DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

408 Permission Section

PUBLIC NOTICE

REQUEST PERMISSION FOR AN EXISTING ALTERATION TO A U.S. ARMY
CORPS OF ENGINEEERS PROJECT UNDER SECTION 408

TITLE: Rocky Mtn Pwr Exst Infrastructure Surplus Canal (408-SPK-2025-0040)

PUBLIC NOTICE COMMENT PERIOD:
Begins: December 05, 2025
Ends: January 04, 2026

REQUESTER: In compliance with U.S.C. Title 33, Chapter 9, Subchapter 1, Section
408, the Rocky Mountain Power (requester) has requested permission through the Salt
Lake County Flood Control (non-federal sponsor of the federally authorized project)
from the U.S. Army Corps of Engineers (USACE) to authorize an existing alteration to
the Jordan River Project, an existing federal flood risk management project, authorized
by the Flood Control Act of 1946.

LOCATION: Various locations within the right of way of the Jordan River Surplus
Canal, Salt Lake County, Utah (Attachment 1).

REQUESTER’S PROPOSED ACTON: The requester is seeking permission to permit
existing infrastructure that is owned and maintained by Rocky Mountain Power (RMP).
These utility poles and overhead power crossings are currently flagged as
encroachments within the Surplus Canal right of way (ROW) and were recently
documented in a 2019 inspection.

ENVIRONMENTAL IMPACTS OF PROPOSED ACTION: The proposed action is to
grant permission for the existing twenty-four (24) utility poles, twelve (12) utility wires
crossings, as well as the guy wires, conduits, pedestals, and other associated
infrastructure adjacent to the Surplus Canal. As all work on the alteration has already
been completed, USACE does not anticipate that allowing the existing alteration to
remain in place would have any adverse effects on environmental resources.

AUTHORITY: The authority to grant permission for temporary or permanent use,
occupation or alteration of any USACE civil works project is contained in Section 14 of
the Rivers and Harbors Act of 1899, as amended, codified at 33 USC 408 (“Section
408”). Section 408 authorizes the Secretary of the Army, on the recommendation of the
Chief of Engineers, to grant permission for the alteration or occupation or use of a
USACE project if the Secretary determines that the activity will not be injurious to the
public interest and will not impair the usefulness of the project. The Secretary of Army’s
authority under Section 408 has been delegated to the USACE, Chief of Engineers.
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The USACE Chief of Engineers has further delegated the authority to the USACE,
Directorate of Civil Works and Division and District Engineers, depending upon the
nature of the activity.

LIMITS OF SECTION 408 AUTHORITY: A requester has the responsibility to acquire
all other permissions or authorizations required by federal, state, and local laws or
regulations, including any required permits from the USACE Regulatory Program under
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), Section 404 of the
Clean Water Act (33 U.S.C. Section 1344), and/or Section 103 of the Marine Protection,
Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). In addition, an approval under
Section 408 does not grant any property rights or exclusive privileges nor does it
authorize any injury to the property or rights of others.

EVALUATION FACTORS: The decision under Section 408 whether to grant the
requested permission to allow the existing alteration to remain in place will be based on
several factors:

1) Impair the Usefulness of the Project Determination. A technical review team will
determine if the proposed alteration would limit the ability of the USACE project to
function as authorized, or would compromise or change any authorized project
conditions, purposes or outputs. In order for an existing alteration to be approved, the
requester must demonstrate that the existing alteration does not impair the usefulness
of the federally authorized project.

2) Injurious to the Public Interest Determination. The existing alteration will be
reviewed to determine the probable impacts, including cumulative impacts, on the public
interest. This evaluation will consider information received from the interested parties,
including tribes, agencies, and the public. The benefits that reasonably may be
expected to accrue from allowing the existing alteration to remain in place must be
compared against its reasonably foreseeable detriments. The decision whether to
approve the existing alteration will be determined by the consideration of whether
benefits are commensurate with risks and by the net impact of the alteration on the
public interest using the public interest factors.

3) Environmental Compliance. A decision on a Section 408 request is a federal action,
and therefore subject to the National Environmental Policy Act (NEPA) and other
environmental compliance requirements.

PUBLIC INVOLVEMENT: The purpose of this notice is to solicit comments from the
public; federal, state, and local agencies and officials; tribes; and other interested
parties regarding the Rocky Mtn Pwr Exst Infrastructure Surplus Canal, an existing
alteration to the Jordan River Project. Comments received within 30 days of publication
of this notice will be used in the evaluation of potential impacts of allowing the existing
alteration to remain in place on important resources and in the evaluation of whether
allowing the existing alteration to remain in place would be injurious to the public
interest and/or would impair the usefulness of the authorized project. Please limit
comments to the area of the existing alteration. Please note that all comment letters
received are subject to release to the public through the Freedom of Information Act.
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SUBMITTING COMMENTS: Written comments, referencing Identification Number 408-
SPK-2025-0040 must be submitted to the office listed below on or before January 04,
2026.

Matthew Di Loreto, Biologist

U.S. Army Corps of Engineers, Sacramento District
1325 J Street, Room 1460

Sacramento, California 95814-2922

Email: CESPK-408-PN@usace.army.mil

Attachments:
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SLCo Permit USACE Inspection | RMP Infrastructure
Encroachment
Mumber D D

FP#2E68710

1 4711 JRD2 2019 a 0007
FP#2E69702

2 4712 JRD2 2019 a 0033 FP#264800

3 4714 JRD2 2019 a 0163 FP#104013

4 4713 JRD2 2019 a 0133 FP#O97705

5 4703 JRD1_2019 a 0011 FRES01S00
FP#3013530

6 4706 JRDT_ 2019 a 0143 FP#O97704

7 4707 JRDT_ 2019 a 0147 FP#OS7TT20
FP#103100

8 A708 JRD1_2019 a 0164 FP#104000
FP#104001

9 A709 JRDT_2019 a 0163 FP#104012

4

10 A0 JRD_2019 a 0221 FrRi231500
FP#2315902

11 4713 JRDZ 2015 a 0050 FP#142003
FP&#078014 10
FP&#078014 11

12 7225 JRD2 2019 a 0022 FP#078014 12
FP#078014 13
FP#07801414

13 7226 JRD2 2019 a D174 FP#154507

14 7227 JRDZ2 2019 a 0191 FP#078061 68

3) Existing alteration encroachment list
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