GUIDELINES FOR CULTURAL RESOURCES DOCUMENTS
il T0 COMPLY WITH SECTION 106 OF NHPA

®
U.S. ARMY CORPS OF ENGINEERS BUILDING STRONGs

Section 106 of the National Historic Preservation Act of 1966 (NHPA), as amended, requires Federal
agencies to account for the effects of their undertakings on Historic Properties and afford the Advisory
Council on Historic Preservation (ACHP) a reasonable opportunity to comment on such undertakings.
Historic Properties include, but are not limited to, archaeological districts, historic districts, sites,
buildings, structures, objects, sacred sites, sites of religious and cultural significance to tribes and
others, traditional cultural places, traditional cultural landscapes that are included in, or eligible for
inclusion in, the National Register of Historic Places (NRHP). Prior to the issuance of a Department of
the Army authorization (i.e., the undertaking) under Section 404 of the Clean Water Act, Section 10 of
the Rivers and Harbors Act of 1899, or Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1972, the U.S. Army Corps of Engineers (Corps) must consider the effect the
authorization may have on Historic Properties.

The Sacramento District created these guidelines to assist permit applicants in the preparation of
documentation for the Corps’ to submit when consultation with a State or Tribal Historic Preservation
Officer (SHPO or THPO) is necessary. The guidelines are intended to improve efficiency in complying
with the NHPA and expedite permit decision-making.

In addition to standard professional reporting requirements, applicants and their agents, contractors, or
consultants (hereafter, representative) should address the elements below in the preparation of cultural
resources documents, such as reports, submitted to the Corps for compliance with Section 106 of the
NHPA. For complex circumstances, the applicant or their representative should contact the Corps
when preparing the cultural resources document but before submitting a request for a permit. The
cultural resources document should be a stand-alone document and not be dependent on other reports
associated with a permit application.

O Other Federal Agency Involvement. The applicant or their representative should notify the Corps
at the earliest possible time if another federal agency may be involved in the overall project, that
agency’s role, and the scope of their undertaking. This information will assist the Corps in determining
the lead federal agency.

O Programmatic Agreements. The Corps may have its own Programmatic Agreement (PA) or be a
party to an existing PA with one or more other federal agencies. If so, the applicant or their
representative should identify if such a PA exists, whether it is or may be applicable to the Corps
undertaking, and whether it may be utilized as part of the Corps permit action and undertaking.
Where a PA was executed with another federal agency, but the Corps is not a signatory, the Corps
must first coordinate with that agency and obtain agreement to allow the Corps to adopt its results.

O Professional Qualifications. Principal investigators and professionally qualified staff (PQS)
should meet the Secretary of the Interior’s Standards for Professional Qualifications (48 FR 44738-
44739) in the discipline germane to a particular resource type to streamline coordination with consulting
parties. The qualifications of contributing personnel should be included in the cultural resources
documentation provided to the Corps.
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0O Project Description. Documentation must include a complete project description identifying the
purpose, site location and size (including construction staging and access areas), construction methods
and phasing. All aspects of project construction, both temporary and permanent, that could have the
potential to affect historic properties should be described. This includes aspects that will be altered, the
parts that will remain unchanged, the visual impact of the project’s various components, and the
location and average and maximum depth of ground disturbance that will occur as a result of the
project’s construction.

O Describe the Undertaking. Under the Regulatory Program, the undertaking is defined as the
work, structure, or discharge that requires a Department of the Army permit pursuant to the Corps
regulations at 33 CFR 320-334. Applicants or their representatives should include in cultural resources
documentation a description of all activities in waters of the United States.

Example: To stabilize an eroding bank, the applicant proposes to discharge 25 cubic yards of earthen
fill and 10 cubic yards of rock into 0.06 acres of Dry Creek under Nationwide Permit 13. To construct
the project, the applicant will temporarily stage the fill and rock in a 0.5-acre upland area immediately
adjacent to the eroding bank.

O Area of Potential Effect. The Area of Potential Effect (APE) is influenced by the geographic
distribution of all temporary and permanent work, structures, or fill in waters of the United States
requiring a permit and any associated uplands necessary for the proposed project. The APE could be
smaller, the same as, or larger than the area of the overall project, based on different effects caused by
the specific undertaking. The APE may include upland areas for temporary access and staging
equipment. The APE might also include the viewshed based on the prominence of new above ground
buildings or structures to previously documented historic properties in the vicinity.

Applicants or their representatives should propose the APE and document the area and size, along with
a description of the proposed activities therein.

[0 Maps/Figures. Vicinity and site maps using base satellite or aerial imagery should be included
in the cultural resources documentation. The maps should be page-size and show the proposed
APE, with a high-quality large-scale map (i.e., 1 inch = 200 feet) showing the proposed undertaking
location(s), including the location of waters of the United States, and the outline of the APE.

[0 Describe Scope of Historic Property Identification Efforts. The steps under 36 CFR 800.4(a)
and 36 CFR 800.4(b) should be followed to determine the appropriate scope and level of effort required
to identify historic properties. This may include some or all of the examples identified under 36 CFR
800.4(b)(1) and as described in more detail below.

O Literature Review. Within the proposed APE, include a records check, such as from a state,
region, tribe, or agency database, that is current from the appropriate records repository, as well as
review of other pertinent material including, but not limited to gray literature, Sanborn maps, historic
topographical maps, historic aerial photographs, or other sources outside the records check. If
available, information from local sources such as tribes, historical societies, and public libraries
should be provided. Include any records of previous surveys, identified historic properties, and
eligibility determinations, as well as sources for the identification of submerged resources and
properties. Describe past and current land uses in a site-specific historical context statement. If
significant natural events have affected the landscape, that information should also be provided.

[0 Field Methodology. If performed, provide a detailed narrative on the field methodology,
including field dates, the number and/or the names of the people on the survey, as well as the
qualifications of the crew chief, and the field conditions. The rationale for the field methodology
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relative to the undertaking’s potential effects on historic properties and the field conditions at the
time of the inventory should be explained.

0 ldentify whether the entire APE was subject to a uniform field methodology. If it was not,
describe where and how variations to the primary field methodology occurred and associated
justification. Include a map of variations to the primary field methodology, as appropriate.

[0 Specifically address both surface and subsurface identification efforts and justify why one or
both were or were not conducted. Reference any applicable state and/or Federal standards
under which the survey was conducted. Subsurface investigations should occur at locations
within the APE where surface finds were made to investigate for intact subsurface archaeology.
Subsurface investigations may also be required if the location of the APE is locally or regionally
known to have a higher probability of encountering subsurface archaeology, especially areas in
higher depositional environment settings (e.g., floodplains) which could more easily bury a site.
Subsurface investigations are not typically warranted if no surface finds were identified and the
APE is not located in a higher depositional environment. Subsurface investigations may also
not be warranted if the limits of ground disturbance in the APE are within previously disturbed
areas.

O Native American Coordination. This is required when sites or properties of religious and cultural

significance to Indian tribes are identified within the APE. Applicants or their representatives may notify
and coordinate with Indian tribes as part of their overall project planning. If this is conducted, the Corps
should be provided with this documentation, including who was contacted and any responses received.

O Applicants and their representatives can find a list of tribes and their area of interest at the Tribal
Directory Assessment Tool (TDAT, https://eqis.hud.gov/TDAT/). In California, the State of
California Native American Heritage Commission (NAHC) can be a source for requesting a tribal
contacts and conducting a Sacred Lands File search submitting a “Tribal Consultation List Request
& Sacred Lands File Search Form” at https://nahc.ca.gov/resources/forms/.

O Note that communication between applicants or their representatives and tribes is considered
coordination. Federally recognized tribes are sovereign nations and, when requests, may involve
formal government-to-government consultation.

O Other Interested Party Coordination. Interested parties are individuals or entities, especially
those that have a legal or economic relation to the undertaking or affected property, which have
expressed and demonstrated a viable interest in the undertaking, may participate as consulting parties.
Letters to interested parties may be followed up by telephone/email or other reasonable attempts to
engage responses. Coordination must be current, typically within the past 2 years, and documentation
of contacts and responses should be included. Lack of response should also be documented. Note,
communication between the applicant or representative and interested parties is considered
coordination. Interested parties may request to become consulting parties and must submit their
request in writing to the Corps.

0 Results of Identification Efforts.

O Resources in the APE. Provide a detailed description of all cultural resources and historic
properties (recommended eligible, previously determined eligible with SHPO/THPO concurrence, or
listed) identified within the APE. As an option, the applicant or their representative may provide a
detailed description of all previously identified historic properties located within close proximity
(typically a V4 or 2 mile around the APE) to the APE, as appropriate. Include all applicable data
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forms and/or site records as an appendix to the report. If no resources or properties were identified,
state that as such.

[0 Maps/Figures. As a separate figure but working from the same or similar APE figure described
above, add the locations and outlines (to scale), including labels, of all documented cultural
resources, especially historic properties (recommended, eligible, or listed) identified within the APE.
All figures should be marked as ‘CONFIDENTIAL’ if the locations of historic properties are shown.

O Photographs. High-quality color photographs of each cultural resource identified should be
included, as well as those showing the environmental setting.

0 Recommendation of Eligibility of a Property for Listing in the NRHP. Unless otherwise
determined, the Corps will consult with the SHPO/THPO and the ACHP when procedurally necessary.
In most cases, because the Corps will make the decision on eligibility with concurrence from the
SHPO/THPO early in the process, the applicant or representative should be clear whether this has
occurred in the past (provide date of SHPO/THPO concurrence letter) or whether it is the applicant or
representative’s recommendation.

0 Eligibility recommendation:

[0 Must be completed for each cultural resource, including so-called ‘isolates’, identified within
the APE, especially those that could be affected by the Corps undertaking; and

O Must include a historic context statement in accordance with National Park Service, National
Register Bulletin 15, and other appropriate National Register bulletins; and

O Must evaluate whether the cultural resource is or is not eligible for inclusion in the NRHP
under each of the four (4) criteria, A, B, C, and/or D, and must consider the issue of integrity of
each resource. A concise, rational argument for or against eligibility must accompany each
recommendation.

00 Eligibility recommendations are not required for those identified resources that fit the
applicable Program Comments (PC)
(https://www.achp.gov/program_alternatives/program_comments) or Exempted Categories (EC)
(https://www.achp.gov/program _alternatives/exempted categories). If one of these PCs or ECs
is applicable, the applicant or their representative should identify and cite all specific parts of the
PC or EC that make it applicable.

O Resources meeting any of the seven (A through G) Criteria Considerations should be
evaluated to determine whether they are or are not eligible for listing in the NRHP and describe
how the Criteria Consideration is or is not met.

O Archaeological Site Eligibility Testing Plan. If the eligibility of an identified archaeological site is
in question and that site could or would be affected by the undertaking, the contractor can draft and
submit an eligibility testing plan with the survey report to the Corps. It may be appropriate to include
tribes or Native American individuals, or other interested parties, in the development and execution of
the eligibility testing plan. In some cases, consulting parties may request that no testing of a site occur,
especially for a site of religious or cultural significance to an Indian tribe, and instead the consulting
party may identify other ways to determine the cultural resources significance and how to avoid,
minimize, or resolve any potential effects from the undertaking. The Corps, and potentially the
SHPO/THPO, will review and comment on or approve the eligibility testing plan for the specific site(s)
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and the Corps will advise the contractor when the testing plan may be implemented. After testing is
complete, a testing report shall be submitted to the Corps, and the Corps will consult with the
SHPO/THPO regarding the formal eligibility of the site(s).

O Recommendation of Effect from the Undertaking on Historic Properties. For each identified
historic property in the APE, the contractor should discuss the specific proposed effect the Corps’
undertaking would have on each property within the ACHP framework at 36 CFR § 800.4(d), and,
where appropriate, 36 CFR § 800.5(a) or (b). Describe how much of each historic property would be
affected by the undertaking and why, and what alternatives were considered, if any, to avoid and/or
minimize any adverse effects. After the effect on each historic property is described, the applicant or
their representative should make an effect recommendation for the entire undertaking.

O Report Format. Include an abstract summarizing the project, the Corps undertaking, whether
historic properties were identified in the APE, and the recommended finding of effect from the
undertaking to historic properties. Include a table of contents and section headings that identify project
purpose, project description, literature review, field methodology, and the remaining categories
identified in the paragraphs above, in addition to background statements and any other information the
contractor believes will aid in the identification, evaluation, and effect determination of the project on
historic properties. Section headings are very important as they assist the reader in locating the
appropriate subjects. Reports must be submitted following individual Corps District submittal
requirements, but should also conform to State, SHPO/THPO, ACHP, National Park Service, and any
other relevant federal or state standards.

O Submittal including Documentation Considered Confidential. The applicant or their
representative shall submit all cultural resources documentation including documentation considered
confidential to the appropriate Corps staff person(s), including the Corps Regulatory Project Manager
and/or Section 106 staff (e.g., agency official) assigned to review the permit application. All appropriate
Corps staff are authorized to receive cultural resources documentation including documentation
considered confidential. Incomplete documentation, including a lack of documentation considered
‘confidential', may result in delays in processing permit applications.
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Appendix A. Cultural Resources Report Checklist

Mechanics

O

O
O
O

Basics

O
(o]

Text has been proofread and is polished

References to regulations are correct and in appropriate places
Professional-quality in-text citations and references cited section
Polished structure/formatting

Title/author/year
Accurate regulatory framework for Section 106 and PA/MOA (if needed)

Project Description & APE

O

(©]
©]
(o]
©]

Accurate project description (maps and text)

APE includes all work, staging, access areas (maps and text)
Horizontal and vertical extent of APE matches project description
APE is appropriate for USACE jurisdiction

APE accounts for viewshed (if needed)

Records Search

O

(©]
(©]
(©]
©]

Records search efforts scaled to project

Buffer area articulated (maps and text)

Resources and reports inside APE identified

Historic properties in APE info included: site number, criteria/integrity, project ID, agency

Any properties previously “recommended” eligible/ineligible are backed up by documentation of
consensus decision (aka SHPO response, OHP eligibility printout)

Consultation

o List of tribes and agencies contacted
o Responses noted and content summarized
o Sample letters or all letters attached to report
o Coordination with other agencies summarized
Inventory
o Research design and methods appropriate for project
o Research design and methods narrative/rationale is articulated
o Dates and personnel (with qualifications) performing fieldwork
o All potential historic properties identified (use the 45-year rule)
o Results presented coherently, with adequate charts, maps, etc.
o Site records (on correct state form) attached to report
o Site records polished and comprehensive
Evaluations
o Historic context scaled to project and tailored to site types being evaluated, or incorporated by
reference
o Eligibility statements for each property or property type include: 4 criteria and 7 integrity

considerations, period of significance, contributing element(s), consideration of eligibility as
individual property or element of another property, clear statement of eligibility/ineligibility
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O O O O O O

Summary of previously evaluated historic properties in APE, including criteria and integrity info
Re-evaluations (if present) are effective and necessary

Explanation of why re-evaluations are not being done (can be in report OR transmittal letter)
Appropriate use of special considerations

Tribal/stakeholder content is considered and integrated appropriately

Evaluations authored in-house are DQC-ed by appropriate discipline

Effects Assessment

Reference criteria of adverse effect

O
o Reference eligibility statements, esp. integrity elements from past or current evals
o Discussion of each site or site type
o Reasoning/rationale appropriate to project activities
o Clearly stated finding of effect
Appendices
o Consultation letters
o Site records
o Professional qualifications
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