
EPA's 401 rule and Corps permit process timeline 

Applicant submits 

mandatory  pre-filing 

meeting request to 

401 Certifying Authority 

(121.4)

pre-filing 

meeting at 

Certifying 

Authority’s 

discretion

(121.4(b))

Applicant submits 401 

Certification Request 

to Certifying Authority 

and Corps concurrently 

(121.5(a))

Corps ensures 

certification 

request contains 

all  9 

requirements 

(121.5 (b))

Corps notifies certifying 

authority with reasonable 

period of time (NTE 1 year 

from receipt of certification 

request (121.6))

Within 15 days of receipt of certification 

request

Required 30 day wait period -

regardless of if, or when, pre-filing 

meeting is held (121.4(a))

Corps notifies 

EPA (121.12) 

Within 5 days of receiving 

certificationEPA determines if 

project may affect 

neighboring 

jurisdiction 

(401(a)(2)) 

Within 30 days of 

Corps notice to EPA

Corps issues permit 

incorporating 401  

certification conditions 

(121.10)

EPA determines project would not 

affect water quality in neighboring 

jurisdiction

EPA notifies 

neighboring 

jurisdiction, certifying 

authority, Corps, and 

project proponent

(121.12(c))

EPA determines 

project may affect 

neighboring 

jurisdiction

EPA notifies 

neighboring 

jurisdiction they have 

60 days to respond

(121.12(c)(1))

Neighboring 

jurisdiction 

objects and 

requests 

hearing

(121.12(c)(2))

Resolution of the 

effect to the 

neighboring 

jurisdiction (i.e. 

public hearing, 

comments, special 

conditions…)

(121.12)

Corps sends 

provisional notification

Certifying Authority 

grants, or grants with 

conditions, 401 

Certification (121.7)

Certifying 

Authority 

denies 401 

(121.8)

Corps cannot 

issue permit

(121.8(b))

Certifying 

authority 

expressly waives 

or fails to act 

(121.9)

401 WQC is 
waived and 
Corps may 

issue permit 
w/o 401 WQC 

(121.9(e))

Corps considers if additional 

certification conditions, add if 

necessary (121.12(c)(3)(iii)

Per EPA 401 Rule (40 CFR 121)
Additional certification conditions cannot 

assure compliance with neighboring 

jurisdiction, Corps cannot issue permit 

(121.12(c)(3)(iv)




