DEPARTMENT OF THE ARMY

SOUTH PACIFIC DIVISION, CORPS OF ENGINEERS
630 Sansome Street,Room 720
San Francisco, California 94111-2206

REPLY TO

ATTENTION OF: SEP 12 1854

CESPD-CO (1145)

MEMORANDUM FOR

Commander, Los Angeles District, ATTN: CESPL-CO-R
Commander, Sacramento District, ATTN: CESPK-CO-R
Vtommander, San Francisco District, ATTN:CESPN-CO-R

SUBJECT: Local Procedures For Implementation of the Section
404 (q) Memorandum of Agreement Between the Corps of Engineers
and The Environmental Protection Agency.

1. Part II, paragraph 2 of the subject Memorandum of Agreement
(MOA) provides for the development, within six months, of written
procedures to "...ensure effective interagency coordination..."
and to encourage specific actions for resolution of issues at the
field level. For a number of months there have been ongoing
negotiations with Region IX, EPA to develop Local Coordination
Procedures (LCP's). That effort has finally been completed and
an LCP Agreement has been signed by the Division Engineer, South
Pacific Division and the Regional Administrator, EPA Region IX.

2. A copy of the LCP document is enclosed for your information
and implementation. The provisions of these procedures are
applicable to EPA, Region IX and each of the Corps districts
within the geographical boundaries of Region IX. The LCP's have
not been coordinated with other EPA Regions nor are other Regions
committed to their provisions.

3. I firmly believe that the LCP can be an effective tool to
help our agencies develop Section 404 permits that are responsive
to applicants' needs as well as effectively protecting the
environment. The emphasis on up-front coordination and enhanced
communication should lead to more efficient program
implementation. Your support of the LCP is necessary to ensure
that the multiple goals of efficiency and effectiveness are
realized.

4. If you have questions concerning implementation of the LCP
they should be addressed to Mr. Ted Durst, Regulatory Program
Manager at (415) 705-1443.
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LOCAL COORDINATION PROCEDURES (LCP) 3
For Implementation of the f
Section 404(q) Memorandum of Agreement

PURPOSE:

To establish local coordination and consultation procedures
between the U.S. Army Corps of Engineers (COE) South Pacific
Division, and the Environmental Protection Agency Region IX,
(EPA) as provided for in the 1992 Section 404 (q) Memorandum of
Agreement (MOA) between the Department of Army and the
Environmental Protection Agency.

It is intended that these written procedures will ensure more
effective interagency coordination, full discussion of issues,
expedite comments, and foster strong professional partnerships
and cooperative working relationships. These procedures may also
be valuable guidance where local coordination under the Marine
Protection, Research and Sanctuaries Act (MPRSA) may be required
and for Federal dredging projects being evaluated for compliance
with the 404 (b) (1) Guidelines.

APPLICABILITY:

The provisions of this agreement apply to EPA, Region IX and
each of the Corps districts within South Pacific Division for
regulatory activities within the geographical boundaries of EPA,
Region IX. :

GENERAL GUIDELINES:

1. These procedures are in accordance with Part II of the MOA
and do not revise or rescind any provision in the MOA. They are
designed to assist in accomplishing the following objectives:

(a) Provide the COE and the applicant with prompt,
reasonable, and environmentally sound recommendations;

(b) Ensure the recommendations of EPA at the field level
are given full consideration by the COE;

(c) Ensure interagency cooperation in acquiring and
conveying site-specific information needed by all agencies
to fulfill their responsibilities.

2. Electronic mail and facsimile will be considered the
equivalent of a hard copy and will be sent prior to the end of
the public notice comment period when possible. All electronic
messages requiring signatures will be signed prior to
transmission. The receiving agency will consider the transmission
to be the official action message from the sending agency. The
original signed document will be transmitted through regular mail
unless otherwise requested from the receiving agency.



3. . The day that a signed document is transmitted electronically
or by facsimile shall be day zero in every case where time
constraints are imposed by the MOA. This is exclusive of the COE
public notice comment due dates which are governed by COE
regulation. Documents received after the close of normal
business hours (5 p.m. local time) shall be considered as being
received on the following day.

4. Within the constraints imposed by time and available
resources, EPA and the COE agree to provide technical assistance
to each other whenever requested. Where substantial commitment
of resources are anticipated, requests made by telephone shall be
followed up in writing. EPA and the COE agree to cooperate in
efforts to improve the efficiency and effectiveness of the
regulatory program.

FIELD LEVEL COORDINATION:

1. A concerted effort will be made by the COE and EPA to advise
applicants prior to permit application of any expected resource
impacts through preapplication meetings, on-site visits, and
other coordination activities. Regularly scheduled interagency
preapplication meetings are considered extremely valuable and
will be held as each district determines to be appropriate.

2. In cases where preapplication meetings or on-site visits are
scheduled, the COE will use its best efforts to provide EPA the
opportunity to participate and will provide available information
concerning the project in advance of the planned meeting.

3. In cases where the applicant or the applicant's
representative contacts the EPA directly, the EPA will notify the
COE and invite the COE's representative to the applicant's
requested preapplication meeting with the EPA.

4. Prior to and during the Public Notice comment period and the
permit application evaluation period, the COE and EPA will share
pertinent information about a particular permit proposal. This
will include, when available, the applicant's alternative
analysis, environmental reports, proposed mitigation and
similarly related information. The COE may suggest that the
applicant forward (with COE Identification #) these documents
directly to EPA in order to expedite the review process. For
proposed projects on Tribal Lands, the COE will notify the
applicant to apply for water quality certification from the EPA,
and, in the public notice, will inform the public that it can
comment and /or request a public hearing to EPA as to whether
water quality certification should be granted.



" 5.7 The EPA and the COE will strive to resolve all issues at the

staff level (i.e., EPA permit reviewer and COE's permit project
manager). Agreement on issues arrived at during telephone
discussions will be documented for the record and made available
to both agencies. ' :

6. The EPA agrees to provide to the COE, comments that are
substantive, project related, and site-specific concerning
potential adverse environmental impacts and its perspective on
compliance with the 404 (b) (1) guidelines. "Site specific" is
defined as the best available information pertaining to the
project site obtained from any reliable scientific or other
sources. An on-site visit is not a required prerequisite for
offering site-specific comments.

7. In cases where the COE is in disagreement with the comments
of EPA, the COE's project manager will inform EPA of the
conflicts as soon as possible. The project manager should
request an issue resolution meeting involving supervisory level
participation to attempt to resolve the conflicts. If possible,
such consultations will be held during the 30 day public comment
period. This does not preclude coordination contacts between the
agencies to resolve disagreements after the comment period.

8. If EPA provides the COE with a Part IV, paragraph 3(a) and
3(b) letter, it shall include the name of the EPA representative
the COE should contact to discuss the EPA's concerns.

9. 1In those situations where EPA has provided a Part IV, 3(a)
letter, the provisions of the 404(q) MOA will define subsequent
steps (i.e. Part IV,  paragraphs (c) through (e)). 1In these
cases, the Corps and EPA agree to arrange an appropriate
discussion to attempt to resolve outstanding issues to prevent,
if possible, initiation of elevation procedures under Part IV(c)
of the MOA. This discussion may be accomplished by telephone
contact at the appropriate level or formal meeting. These
ongoing discussions will not, however, modify the timeframes
contained in the basic MOA.

10. The COE will provide EPA with the monthly listing of permits
issued pursuant to 33 CFR 325.2(a) (8) and a copy of specifically
requested permits.

AMENDMENT:

This agreement may be amended at any time by mutual agreement
of both parties.



TERMINATION:

This agreement may be terminated by either party by giving

30 day notice of the agency's intention to withdraw from this
agreement. '

This document, to be known as "LOCAL COORDINATION PROCEDURES"
shall be reviewed within a one year time period, (or at the

request of any involved party) for effectiveness, clarification,
and revision if necessary.
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LICIA MARCUS N HUNTER i

Regional Administrator Brigadier General, U.S. my
EPA, Region IX Division Engineer






