Memorandum of Understanding to Establish the
Unified Federal Environmental and Historic Preservation Review (UFR)
Process for Presidentially-Declared Disasters in the State of California

Parties

U.S. Department of Homeland Security’s Federal Emergency Management Agency
(FEMA); the Department of Commerce’s National Oceanic and Atmospheric
Administration (NOAA) specifically National Marine Fisheries Service (NMFS); the
Department of Defense’s U.S. Army Corps of Engineers, South Pacific Division
(USACE); the U.S. Department of the Interior (DOI), specifically Bureau of Indian
Affairs (BIA), Bureau of Land Management (BLM), Bureau of Reclamation (BR),
National Park Service (NPS), and U.S. Fish and Wildlife Service (USFWS); U.S.
Environmental Protection Agency (EPA); the U.S. Department of Housing and Urban
Development (HUD); the United States Department of Agriculture (USDA) specifically
the United States Forest Service (FS), Natural Resources Conservation Services (NRCS),
and Rural Development (RD); the Enterprise Rancheria of Maidu Indians of California,
and Mooretown Rancheria of Maidu Indians of California (Tribes); (collectively the
“Parties” and individually, a “Party”).

Purpose

The Parties enter into this Memorandum of Understanding (MOU) in order to formalize
the commitments among the Parties to work together to facilitate uniformity, consistency,
and transparency by setting forth roles and responsibilities for Lead and Cooperating
Agencies, establishing interagency communication protocols (or procedures), and
identifying environmental and historic preservation (EHP) priorities associated with
Disaster-Related Actions for presidentially-declared disasters in the State of California,
as called for by the Sandy Recovery Improvement Act of 2013 (SRIA) (42 U.S.C. §
5189g).

Consistent with existing authorities, statutes, and regulations, this MOU aftirms the
working relationship of the Parties by identifying commitments at the executive level to
utilize existing processes and develop new tools to expedite EHP compliance reviews
required for Disaster-Related Actions while maintaining the technical rigor and public
participation associated with these reviews.

The purpose of the MOU is to foster agreement among the Parties and to facilitate
coordinated compliance with applicable law for Disaster-Related Actions. This MOU
documents the roles and responsibilities of the Parties regarding compliance for Disaster-
Related Actions pursuant to the National Environmental Policy Act (NEPA), Endangered
Species Act (ESA), Magnuson-Stevens Fishery Conservation and Management Act
(MSFCMA), Fish and Wildlife Coordination Act (FWCA), Clean Water Act (CWA),
Rivers and Harbors Act (RHA), National Historic Preservation Act (NHPA), Clean Air
Act (CAA), Toxic Substance Control Act (TSCA), and other applicable laws. The
formalization of roles and responsibilities as they relate to these statutes will provide for
increased efficiency, coordinated EHP compliance review, and expedited decision
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making consistent with applicable laws. This MOU is not a fiscal or funding obligation
instrument and it does not create an obligation upon the Parties to expend funds.

Background

SRIA added Section 429 to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 United States Code [U.S.C.] §5189g) (“Stafford Act”) calling for:

“An expedited and unified interagency review process to ensure compliance with
environmental and historic preservation review requirements under federal law
relating to disaster recovery projects, in order to accelerate the recovery process,
consistent with applicable law.”

The Unified Federal Review (UFR) Process aims to coordinate EHP reviews to expedite
planning and decision-making for Disaster-Related Actions and projects associated with
disaster recovery funding. This can improve the federal government’s assistance to
states, local and tribal governments, communities, families and individual citizens as they
recover from future presidentially-declared disasters.

To establish the UFR Process, an interagency memorandum of understanding (UFR
MOU, see Appendix F) was executed by eleven departments and agencies on July 29,
2014, which committed them to providing staff and resources to support the UFR
process; distributing and using the Tools and Mechanisms; and providing lessons learned
and training to staff. In addition, the MOU established an issue elevation process, to be
followed as appropriate, to quickly resolve any issues or disputes that arise during the
EHP compliance review of a disaster recovery project.

Authorities

The authorities of the Parties to enter into this MOU are governed by the statutes listed in
Appendix D: Agency Authorities; additional authorities and programs that will be
utilized during a disaster event are provided in Appendix C: Brief Agency Descriptions.

Determining the Lead Federal Agency for Environmental Compliance

This MOU provides a framework for effective communication, and outlines roles and
responsibilities of the Parties for the coordination of EHP compliance reviews for
Disaster-Related Actions.

The designation of Lead Federal Agency status will be based on the timing of agency
involvement, and typical factors of federal control and responsibility, including whether
the Disaster-Related Action is sited on a Party-managed land and will be a joint decision
by all affected parties (40 CFR § 1501.5(c)).

Unless otherwise determined in writing, the Party that accepts responsibility as the Lead
Federal Agency will also accept the role as Lead Federal Agency pursuant to NEPA,
Section 7 of the ESA, Section 305(b) of the MSFCMA, FWCA, CWA, RHA, and Section
106 of the NHPA. In accordance with 40 CFR § 1501.5 and 1501.6, Parties may act as
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joint lead agencies or cooperating agencies, which would be determined during initial
project coordination (Appendix G: UFR Process and Project Coordination).

The timing of FEMA's involvement in Disaster-Related Actions varies, dependent on
submittal of grant and map revision requests, and the source and timing of program
funding. Based on the nature of the federal funding process, FEMA’s involvement in a
Disaster-Related Action is initiated by: 1) the presidentially-declared disaster and 2)
identification of a scope of work by the Recipient. When FEMA receives a project and
determines that they are the lead federal agency and that Parties to this MOU are
potential cooperating agencies, they will inform all Parties of this determination and will
identify the potential cooperating agencies. This will be completed via e-mail and within
two (2) days of the determination being made. Parties will have five (5) days after the
initial notice from FEMA, to verify their participation as a cooperating agency via e-mail.

When a Party, other than FEMA, receives a project and assumes the role of lead federal
agency they will inform all Parties via e-mail of that determination and will identify
potential cooperating agencies. This process will be done within two (2) days of the
project being received. Parties will have five (5) days after the initial notice to verify their
participation as a cooperating agency via e-mail. This process is not applicable for HUD
programs where a Responsible Entity assumes the role of lead federal agency, including
Community Development Block Grant Disaster Recovery (CDBG-DR). If HUD becomes
aware of a Disaster-Related Action for which a Responsible Entity is the lead federal
agency, HUD will notify the Responsible Entity and all Parties as described above within
five (5) days of HUD becoming aware of the project.

The Lead Federal Agency will provide information, data, and analysis as required in the
relevant statutes and regulations (e.g., ESA Regulations at 50 Code of Federal
Regulations Part 402) to applicable Parties. Regardless of the agency acting as Lead
Federal Agency, Parties will provide relevant information for projects eligible for funding
under each Party’s applicable disaster recovery programs. Further discussion on specific
Parties’ relevant information can be found in Section VI: Commitments of the Parties to
the UFR Process. Information regarding Parties’ applicable disaster recovery funding
program(s) or permitting program(s) can be found in Appendix C: Brief Agency
Descriptions.

Commitments of the Parties to the UFR Process

The Parties hereby agree, to the extent practicable and allowable by law, to early
involvement and cooperation to ensure timely decisions are made and that the
responsibilities of each Party are met (UFR MOU 2014 Appendix F). The Parties
commit to working together and, as appropriate, with federally recognized Native
American tribal nations, State of California agencies, local governments, and other
interested stakeholders.



All Parties agree to the following:

a) General Party Commitments

To the extent each Party’s resources and authorities allow, the Parties will work
together in the following ways:

Personnel and Expertise:

I.

Cooperating Agencies will provide appropriate personnel and/or expertise to
the Lead Federal Agency, as appropriate on a project by project basis, and as
resources allow.

Parties will cooperate early in the NEPA process to identify the Lead Federal
Agency for an activity on a project by project basis. An agency may request
the Lead Federal Agency to designate it as a Cooperating Agency (40 CFR §
1501.6).

Parties will coordinate with potentially affected Tribe(s) for ground disturbance
(including but not limited to the moving of soil or rocks with heavy equipment
or hand tools) of previously undisturbed ground within the geographic areas of
interest that have the potential to affect known tribal cultural resources as set
forth by a disaster-specific Map of Geographic Areas of Interest, which will be
provided by the Tribe(s). Cooperation with the applicable Tribe(s) shall
include, when appropriate and agreed upon, tribal monitoring of ground
disturbing activities related to Disaster-Related Actions, including but not
limited to, archaeological studies, excavation, staging, geotechnical
investigations, and grading.

Timeframes and Communications

1.

All time designations shall be in business days unless otherwise stipulated. If
any Party does not object to another Parties findings or determination related to
a Disaster-Related Action within an agreed-upon timeframe, they may proceed
to the next step of project review.

Parties agree to make a good faith effort to meet all timelines and if they
cannot they will reply to the initial request within three (3) days to determine a
new timeline.

For Emergency Disaster-Related Actions requests for information and
coordination Parties will respond within three (3) days after receipt of the
request unless they are informed of a different timeline.

For coordination and information requests related to specific projects and
Disaster-Related Actions the response time for each request shall be a



maximum of five (5) days unless Parties agree to a different timeline
established on a project-by-project basis.

Parties agree to send and receive/accept official notices, comments, requests
for further information, documentation, project coordination information, and
other communications required by this MOU by e-mail. As appropriate, if it
will facilitate completion of reviews, hard copies may be requested.

Project Meetings & Development:

1.

Parties will confirm their participation in the UFR Process with the FEMA
Region IX Regional Environmental Officer (REO) and UFR Advisor, within
five (5) business days after the initial UFR Interagency Scoping Meeting and
their agency has confirmed they will have a role in disaster recovery efforts

(Appendix G).

Conduct regular meetings (weekly, bi-weekly, monthly, or as needed) for
project-level coordination and to coordinate the implementation and continued
development of the UFR Process and streamlining initiatives during both the
Short- and Long-Term Recovery Operations related to presidentially-declared
disasters (Appendix G).

A Party should inform all other Parties when there is a potential Substantial
Scope of Work Change to a Disaster-Related Action that may affect resources
in a different manner than originally anticipated or agreed upon.

Timely Coordination:

1.

Parties will provide support to each of the Parties in the UFR Process as
pertinent to each Party’s own jurisdiction and regulatory authority with the aim
of expediting EHP compliance reviews and avoiding duplications of efforts in
accordance with this MOU and applicable law.

Parties will provide notification to the Federal Coordinating Officer (FCO) and
Federal Disaster Recovery Coordinator (FDRC) through the UFR Advisor
(Appendix A), as soon as practicable, about whether the Party is providing
funding for one or more Disaster-Related Actions in the presidentially-declared
disaster area(s) (42 U.S.C. 5143).

Parties will designate one or more appropriate point(s) of contact POCs to
coordinate implementation of the UFR Process. POC information will be
provided to the UFR Advisor within five (5) business days following the initial
UFR Interagency Scoping Meeting (Appendix G). Each Party’s designated
POC(s) will be listed in Appendix E along with their contact information.
Disaster-specific contact information lists will be developed at the onset of new
presidentially-declared disasters.



The Parties will identify new UFR POCs at the beginning of each new disaster
declaration throughout the duration of this MOU.

UFR POCs will assist the Lead Federal Agency in identifying, coordinating,
and mediating with their agency’s appropriate project managers to expedite
associated project-specific level requests associated with but not limited to:
ESA, MSFCA, and FWCA consultations; NHPA consultations; and NEPA.

Interagency Communications:

I.

To help provide a coordinated, interagency approach, the Parties will share
digital copies of existing agreements, programmatic tools and streamlining
procedures with each other that will be utilized during the presidentially-
declared disaster(s) to expedite the EHP compliance reviews. Documents will
be provided to the UFR Advisor within ten (10) business days after the initial
UFR Interagency Scoping meeting or as they are completed throughout the
lifetime of the disaster response and recovery operation. Documents will be
made available to the Parties and State, Local, and Tribal entities on the UFR
Coordination and Information Sharing site:
(https://community.max.gov/display/CrossAgencyExternal/UFR+-+Region+9).

Public statements on behalf of the Parties will be coordinated with the Parties,
as feasible and practicable, and shall include information regarding
nondiscrimination statements as required by the Parties. A Party’s insignia
will not be utilized unless a written request has been submitted and approved
by the Party.

Any jointly created or published media, including but not limited to, printed
publications, audiovisuals, and electronic media, will be submitted for approval
by participating Parties prior to publication. A Party’s insignia shall not be
used without permission of the Party, and cooperating Parties shall be
acknowledged in any publications developed as a result of this MOU.

Data and Studies:

1.

Cooperating Agencies will provide information necessary to complete
application reviews and authorizations in accordance with the target timeline
established by the Lead Federal Agency with the concurrence of the
Cooperating Agencies. Agencies may provide the following information which
includes but is not limited to: project description; project location; necessary
permit information; consultation information; and NEPA documentation.

The Lead Federal Agency, where permissible and appropriate, may provide to
the Cooperating Agencies, Applicant, or prospective Applicant relevant
studies, data (such as maps), and any other information concerning the status of
matters the Party considers relevant, including matters that may be under
consideration. Private party information will not be shared outside of the
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Parties of this MOU and will be used only for such purposes of site-specific
project planning.

Parties will indicate if data/information being shared is proprietary, sensitive,
or protected information, or is copyrighted, trademarked, etc. and will indicate
if there are restrictions on who can view/have access to the data/information
shared, and if so, define the user access levels/categories (e.g. federal only,
public, restricted, confidential, classified). When determining if the
data/information needs to be restricted, Parties should consider what the
potential harmful outcomes may be of an unauthorized distribution. Parties will
use the following designations to identify the level of user
access/confidentiality:

Public

Confidential (shared only with the Parties to this MOU)

Government Classified (shared only among the government Parties)
Federal Classified (shared only with the Federal Parties to this MOU)
Restricted (for your eyes only)

oo ow

When coordinating with the Tribe(s), to the extent permitted by Section 304
(54 U.S.C. 307103) of the NHPA and 36 CFR § 800.11(c) (1), and Section 9(a)
of the Archaeological Resources Protection Act (ARPA), and any other
applicable laws, the Parties shall ensure information protected by such laws is
not disclosed to the public or other entities not directly involved with the
Federal Action under review. Parties may wish to utilize HUD’s Tribal
Directory Assessment Tool (https://egis.hud.gov/tdat/) to identify potential
Tribe(s) in the disaster area(s).

Parties will document and apply lessons learned during the EHP compliance
review process and provide guidance during regular meetings while supporting
the development of the UFR Process for a better outcome in future events.
Documented lessons learned will be shared with the REO and Regional UFR
Coordinator for future application during presidentially-declared disasters. The
REO and Regional UFR Coordinator may choose to conduct a post-disaster
coordination meeting to discuss best practices and lessons learned with the
Parties.

b. Agency Specific Commitments:

1.

FEMA will provide Parties with relevant project information and will
coordinate with Parties as well as the State Historic Preservation Office
(SHPO) and Tribe(s) to ensure that affected resources are taken into proper
account in a consistent and expedited manner when FEMA is the Lead Federal
Agency or there is joint funding for Disaster-Related Actions; will provide
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Parties with the Record of Environmental Consideration (REC) when
requested; will initiate the UFR Process when presidentially-declared disasters
occur.

The NOAA/ NMFS will, when appropriate and permissible, (1) make
available to the Parties programmatic tools which may add efficiency to the
EHP compliance review process; (2) provide to all Parties data available in its
files on threatened or endangered marine resources and habitat that may be
present and affected by activities proposed by any of the Parties within the
FEMA-designated recovery areas; (3) engage in emergency ESA consultation
when the condition for such provision is deemed necessary by the Federal
Action Agency; and (4)engage in informal or formal consultation with the
Federal Action Agency, as appropriate.

The USACE will make available to all Parties programmatic tools which may
add efficiency to the EHP compliance review process; coordinate with Parties
and Permit Applicants to ensure that proper compliance is achieved in the most
expeditious way practicable and comply with the procedures outlined in the
USACE-FEMA MOU, regarding determining Lead Federal Agency and
project coordination. An Applicant may apply for a USACE Department of
Army (DA) permit and Nationwide Permit (NWP)/Regional General Permit
(RGP), and verification if applicable, prior to, concurrent with, or subsequent
to FEMA’s or other Parties’ involvement (USACE-FEMA MOU, see
Appendix F). When applicable, the USACE will provide the Lead Federal
Agency and other relevant Parties, with a copy of any Individual Permits,
General Permits, and information on Emergency Procedures for the Party to
determine whether any conditions imposed in the Individual and General
Permits are eligible under a Party’s applicable disaster recovery funding
program(s) or permitting program(s) (as outlined in Appendix C: Brief
Agency Descriptions).

Department of the Interior-Bureaus and offices in the Department of the
Interior will fulfill their responsibilities for Disaster-Related Actions consistent
with the UFR process. In addition, certain DOI bureaus and offices have
specific roles in environmental and cultural resources reviews, as follows:

a. The DOI BIA will coordinate with affected federally recognized Tribes
and will assist other agencies to help expedite any required environmental
and cultural resource consultation processes and ensure that any affected
Trust Resources are appropriately considered.

b. The DOI BLM will coordinate with all Parties when BLM owns,
manages, and administers lands within the areas of impact for the
Disaster(s). The BLM will provide reviews, consultations, determinations,



and opinions, as authorized and applicable, pertaining to cultural resources
under the ARPA, the NHPA, the NAGPRA, and other authorities.

c. The DOI Bureau of Reclamation will coordinate with all Parties when
the Bureau of Reclamation owns, manages, and administers lands within
the areas of impact for the Disaster(s).

d. The DOI NPS will coordinate with all Parties when NPS owns, manages,
and administers lands within the areas of impact for the Disaster(s). The
NPS will provide reviews, consultations, determinations, and opinions, as

authorized and applicable, pertaining to cultural resources under the
ARPA, the NHPA, the NAGPRA, and other authorities.

e. The DOI USFWS when appropriate and permissible, will make available
to all Parties programmatic tools which may add efficiency to the EHP
compliance review process; will provide to all Parties data available in its
files on threatened or endangered species, critical habitat, migratory birds,
and bald or golden eagles, that may be present and affected by proposed
activities in the FEMA-designated recovery areas by any of the Parties
(the Federal Action Agency will generate species lists through the
Information for Planning and Consultation [IPaC] system
[https://ecos.fws.gov/ipac/] and provide them to the USWES at the time of
consultation initiation.); will engage in emergency ESA consultation when
the condition for such provision is deemed necessary by the Federal
Action Agency; and engage in informal or formal consultation with the
Federal Action Agency, as appropriate.

To the extent that resources allow, EPA will review and provide comments on
the preliminary versions of NEPA documents, focusing primarily on Draft and
Final Environmental Impact Statements; participate in UFR meetings,
conference calls, and field reviews to the extent resources allow; and work with
the UFR Advisor to ensure that any content is consistent with applicable EPA
program requirements.

HUD will fulfill its responsibilities for Disaster Recovery Projects under its
Community Development Block Grant Disaster Recovery (CDBG-DR) and
other programs, consistent with the UFR Process and will assist its Responsible
Entities (REs) receiving CDBG-DR funding, through training and technical
assistance when permissible and appropriate, to participate in the UFR Process.
HUD will act as a Liaison to REs; will share pertinent points of contact with all
Parties; will streamline management of community and neighborhood recovery
activities; and will expedite unified environmental reviews to the greatest
extent possible through the sharing of project information to avoid duplication
of effort and to share review information. HUD will also notify the FEMA
Region IX REO, or designee, when CDBG-DR funds have been appropriated
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for current and future declarations and will provide information on the HUD
RE.

U.S. Department of Agriculture-Bureaus and offices in the Department of
Agriculture will fulfill their responsibilities for Disaster-Related Actions
consistent with the UFR process. In addition, certain USDA bureaus and
offices have specific roles in environmental and cultural resources reviews, as
follows:

a. The USDA USFS will coordinate with all Parties when USFS owns,
manages and administers lands within the areas of impact for the
Disaster(s). USFS will fulfill its responsibilities for Disaster-Related
Actions under its land management responsibilities consistent with the
UFR Process, including following established procedures for determining
the impact of presidentially-declared disasters on: historic properties
within its inventory; activities taken pursuant to the Wild and Scenic
Rivers Act; expedited emergency consultation under Section 7 of the
Endangered Species Act with Department of Interior/Fish and Wildlife
Service and Department of Commerce/National Marine Fisheries Service.

b. The USDA NRCS will coordinate with FEMA, HUD, the State Historic
Preservation Office (SHPO), and the Tribe(s), to ensure affected resources
are taken into proper account in a consistent and expedited manner when
jointly funding a Disaster-Related Action related to presidentially-declared
disasters. The NRCS will also provide expertise specifically focused on
Post-Fire Watershed exigent sites in burn areas and hazardous tree
removal; provide expertise and information related to erosion control and
soil stabilization efforts; and will share releasable information related to
projects in the impacted areas to avoid duplication of efforts and funding.

c. The USDA Rural Development will coordinate with the Parties to
expedite EHP compliance reviews to the greatest extent possible through
the sharing of project information to avoid duplication of efforts and
funding.

Any Federally Recognized Tribe(s) that has identified a Geographic Area of
Interest within the declared or recovery areas will coordinate with all Parties by
providing comments and sharing information about Cultural Resources that
may be affected by proposed Disaster-Related Actions. The Tribe(s) will assist
applicable Parties in the review and recovery process, which may include
providing tribal monitoring during design of group housing or debris removal
operations, staging operations, and facilitation during archeological
investigations. This includes but is not limited to, ground disturbing activities
of previously undisturbed ground within the Geographic Areas of Interest of
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VII.

the Tribe(s) that are on or near the Disaster-Related Actions that have the
potential to affect known tribal cultural resources, as agreed upon by the
applicable Parties. Areas of interest will be set forth by the Tribe(s) via a
disaster-specific Map of Geographic Areas of Interest for the presidentially-
declared disaster area(s).

Issue Elevation

Any issue or dispute that arises between or among the Parties during the course of the
UFR Process associated with the Disaster-Related Action shall be addressed
expeditiously to avoid delay in making Federal Agency Decision(s) concerning a
proposed project. This provision is intended to ensure that all Parties work as
collaboratively and quickly as possible to resolve any issues or disputes that could delay a
Federal Agency Decision(s). If there is a dispute resolution process established in an
applicable law, regulation, or a legally binding agreement, then it will be implemented
using, to the maximum extent practicable, the timeframes in that provision.

Federal agencies involved in reaching a Federal agency decision(s) for a proposed
disaster recovery project will seek to resolve issues or disputes at the earliest possible
time through discussion at the lowest appropriate organizational level, i.e., project-level
staff who have day-to-day involvement in a project. If an issue cannot be resolved
through meetings among the project-level staff after five (5) days, then the staff will
notify the appropriate agency personnel having management responsibilities over this
issue.

The management staff will enter discussions to resolve the issue or dispute and will have
ten (10) days in which to do so, unless, at the end of the ten- (10-) day period, all
management staff involved in the issue or dispute agree that progress toward resolution is
being made, in which case the discussions may be extended for an additional five (5)
days. Where appropriate, the project Applicant should be engaged, and its issues should
also be addressed through this collaborative process.

Should discussions among those managers fail to achieve resolution within twenty (20)
days or where there are no such personnel with management responsibilities in an agency
involved, then the dispute will be elevated to senior agency officials. The senior agency
officials will promptly contact his/her counterparts at the other agencies involved in the
dispute to expeditiously address the matter and to avoid delay in the timely completion of
the Federal agency decision. If a resolution of the matter cannot be achieved at this level
within five (5) days, the matter will be elevated to the relevant signatories of this
agreement for resolution.

If an agency has vested, by regulation, the ultimate decision-making authority for a
Federal agency decision in a particular agency official, then that official will participate
as the senior agency official but will notify his/her headquarters office of the nature of the
issue and his/her participation in this process.

11



VIII.

IX.

In the event a matter is elevated to the signatories of this MOU and FEMA was not
already a Party to the issue elevation process, then the FEMA Administrator will join the
process.

As appropriate, the agency whose Federal agency decision is the subject of the issue or
dispute will provide the other agencies involved in the issue or dispute with the necessary
guidance and direction regarding the proper application of its relevant authorities.
Nothing herein precludes any Party involved in the issue from consulting with relevant
offices of other executive branch departments or agencies.

As appropriate, the agency whose Federal Agency Decision is the subject of the issue or
dispute will provide the other Parties involved in the issue or dispute with the necessary
guidance and direction regarding the proper application of its relevant authorities.
Nothing herein precludes any Party involved in the issue or dispute from consulting with
relevant offices of other governmental departments or agencies.

Existing Documents in support of UFR Process

Existing documents and agreements will be stored on the UFR Coordination and
Information Sharing Site:
(https://community.max.gov/display/CrossAgencyExternal/UFR+-+Region+9).

Documents will be updated as new agreements and streamlining initiatives are developed,
and as new presidentially-declared disasters occur. A list of existing agreements can also
be found in Appendix F: Existing Agreements.

Effective Date, Modification, and Termination

1.  This MOU will become effective when signed by at least two of the Parties,
and will become effective to each additional Party upon the signature of that
Party. Prior to such time, the Parties may utilize, as guidance, the UFR Process
outlined in this MOU. FEMA shall ensure that each Party is provided with a
complete copy of this MOU.

2. This MOU may be executed in counterparts, with a separate page for each
Signatory.

3. This MOU will remain in effect for a period of 10 years. This MOU will be
reviewed by all Parties every two (2) years to ensure continued participation and
accuracy of Party commitments. The Regional UFR Coordinator or designee will
initiate the review of the MOU.

4.  Any Party may terminate participation in this MOU 30 days after providing
written notice signed by the signatory of the agency to the other Parties.
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5. Other interested Federal agencies may enter into this MOU with written notice
to all Parties at any time throughout the lifetime of this MOU. The written
notice will include recommended agency specific commitments and a brief
agency description.

6. A Party may exempt itself from the requirements of the MOU or decline to
participate in the UFR Process if their agency will not have a role in the
disaster-recovery efforts, with written notice to the Parties to this MOU within
ten (10) days after the initial UFR Interagency Scoping Meeting and within ten
(10) days after project-specific coordination meetings (Appendix G).

7. A Federally Recognized Tribe(s) may enter into this MOU with written notice
to all Parties on a disaster-specific basis when ancestral and or trust lands are
impacted.

8. Anamendment to the content of this MOU, exclusive of the Appendices, shall
be effective through written agreement executed and signed by all Parties. The
amendment will be effective on the date the amended MOU has been signed by
all Parties.

9. Amendments to Appendices A. Acronyms, B. Definitions, D. Authorities, G.
Unified Federal Review Process and Project Coordination, and H. FEMA EHP
Compliance Review Procedures for Recovery Projects may be amended at the
request of FEMA or another Party in the following manner:

a. The Party proposing a modification to the current Appendix or
Appendices shall notify the Parties of the intent to propose a modification
to the current Appendix or Appendices and shall provide a draft of the
updated Appendix or Appendices to all Parties.

b. The amendment(s) shall be effective through written agreement executed
and signed by all Parties. The amendment will be effective on the date the
amendment has been signed by all Parties.

10. Amendments to Appendices C: Brief Agency Descriptions, E: Points of Contact,
and Appendix F: Agreements do not require agreement by the Parties and may be
amended at the request of FEMA or another Party in the following manner:

a. The Party proposing a modification to the current Appendix or
Appendices shall notify FEMA of the intent to propose a modification to
the current Appendix or Appendices and shall provide a draft of the
updated Appendix or Appendices to FEMA for incorporation in the MOU.

11. Any Party which, by its own regulations, cannot enter into an MOU that
extends beyond a specified term of years will notify FEMA of the limitations
of terms and will be deemed to terminate participation at the end of such
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12.

specified term unless it notifies the other Parties of its continued participation
prior to the expiration of that term.

This MOU is intended to be a flexible tool to be modified and improved when
necessary to further the objectives stated in Section II (Purpose) of this MOU.
At a project level, this MOU may be amended by written agreement of the
Parties. Any such amendment will be effective on the date a copy of the
amended MOU has been signed by all of the Parties. Furthermore, the MOU is
intended to provide a framework for efficient EHP compliance review;
however, a Party can terminate its participation in the MOU, or can exempt a
specific project or their agency at the disaster-level from the requirements of
the MOU with written notification to all other Parties, as allowed by each
Parties’ information sharing authorities, in accordance with Section IX of this
MOU.

X. Legal Force and Effect and Special Understandings

1.

As required by the Anti-deficiency Act, 31 U.S.C. §§1341 and 1342, all
commitments made by the Federal agencies in this MOU are subject to the
availability of federally appropriated funds. Nothing in this MOU obligates
any Party to expend federal appropriations or to enter into any contract,
assistance agreement, interagency agreement, or incur other financial
obligations that would be inconsistent with budget priorities. Any transaction
involving reimbursement or contribution of funds between the Parties to this
MOU will be handled in accordance with applicable laws, regulations, and
procedures under separate written agreement(s) under the appropriate statutory
authority. This MOU does not provide such authority.

This MOU does not confer or create any right or benefit, substantive or
procedural, enforceable at law or in equity, by persons who are not party to this
agreement, against the Parties, their officers, employees, or agents, or any other
person. This MOU does not apply to any person outside of the named Parties
in this MOU.

This MOU neither expands nor is in derogation of those powers and authorities
vested in the Parties by applicable laws, statutes, regulations, or Executive
Orders, nor does it modify or supersede any other applicable interagency
agreements existing as of the date of this MOU. Furthermore, this MOU does
not in any manner affect the statutory authorities and responsibilities of the
Parties.

This MOU is not intended and shall not be construed to waive in any way the
sovereign immunity of the United States, or any of its departments, agencies or
instrumentalities, including the agencies that are Parties to this MOU. The
Parties agree that should a third party claim arise under the terms and
conditions of the Federal Tort Claims Act, 28 U.S.C. §§ 1346 and 2671 et seq.,
based on negligence or a wrongful act or omission, the Party whose
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employee(s’) conduct gave rise to the claim shall be responsible for the
investigation and disposition of said claim. For claims involving conduct of
employees of more than one Party arising out of a joint activity conducted
pursuant to this MOU, the Parties will work cooperatively to determine which
entity will be primarily responsible for the investigation and disposition of the
claim.

To carry out the activities described in this MOU, a Party who authored or
created information it considers privileged may be asked to disclose such
information to one or more Parties to this MOU. The Party who intends to
share such information will clearly identify in writing the privileged
information that it discloses and which Parties it can be shared with. To the
extent permitted by Federal law, the Parties agree not to disclose, copy,
reproduce or otherwise make available in any form whatsoever to any other
person, firm, corporation, partnership, association, other government entities
that are not listed as Parties to this MOU, or other entity information
designated as privileged information without the consent of the Party who
authored or created the information except as such information may be subject
to disclosure required by law, including under the Freedom of Information Act
(5 U.S.C. § 552).

Each Party to this MOU will bear its own expenses in connection with the
preparation, negotiation, and execution of the MOU. No party shall be liable
to another party for such expenses.

XI.  Appendices

This section lists additional information and resources to be incorporated into this MOU
as attachments.

A.
B.

Acronyms

Definitions: This appendix describes technical and operational terms used in this
MOU.

Brief Agency Description: The purpose of this appendix is to educate Parties on
each other’s organization, roles, authorities, and programs to increase
transparency and improve coordination for the disaster recovery process.

. Authorities: List of Parties’ Authorities

Points of Contact: This appendix designates responsible parties for maintaining
the terms of this MOU and provides contact information. The Points of Contact
list is stored on the UFR Information and Sharing site.

Agreements: Relevant agreement documents. Agreements are stored on the UFR
Information and Sharing site.

Unified Federal Review Process and Project Coordination

FEMA EHP Compliance Review Procedures for Recovery Projects
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XII. Signatories

1. Department of Homeland Security-Federal Kmergency Management Agency

X w99 ;”/%7

Robert ). Fenten
Regional Administrator for FEMA Region X

X 0403 )19

Afessantjo Amaglio

RegionalfEnvironmental Officer for FEMA Region X
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2. Department of Commerce-National Oceanic and Atmospheric Administration-
National Marine Fisheries Service — West Coast Region

X 5 Digtally signed by
X el | SN RUMSEY.SCOTT.M.1365888341

Date: 20100820 1254140700 ()8 /90 /2()] 9

for Barry A. Thom

Regional Administrator
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3. Department of Defense-United States Army Corps of Engineers South Pacific
Division

X

Brigadi%eneral Kimberly M. Colloton
Commander of the South Pacific Division
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4. The Department of the Interior-Bureau of Indian Affairs

X

Amy Dutschke
Regional Director for Bureau of Indian Affairs
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5. The Department of the Interior- Bureau of Land Management

X

TBD

Regional Director
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6. The Department of the Interior- Bureau of Reclamation

X

Terrance J. Fulp, Ph.D

Regional Director, Lower Colorado

X

Ernest A. Conant
Regional Director, Mid-Pacific
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7. The Department of the Interior- National Park Service

X

David Szymanski
NPS Park Superintendent
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8. The Department of the Interior-United States Fish and Wildlife Service Region 8
Regional Office

X Zec 2L P~

Michael Fris
Assistant Regional Director for Ecological Services, Region 8 Regional Office
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9. United States Environmental Protection Agency

X

Enrique Manzanilla

Director, Superfund Division for EPA, Region IX
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10. United States Department of Housing and Urban Development

Danielle Schopp, JD, MPA
Director, Office of Environment and Energy, Department of Housing and Urban Development

25



11. United States Department of Agriculture-Forest Service

X

Randy Moore
Regional Forester Pacific SW Region USFS
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12. United States Department of Agriculture-Natural Resources Conservation Services

X

Carlos Suarez
USDA-NRCS State Conservationist
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13. United States Department of Agriculture- Rural Development

X

Kim Dolbow Vann
State Director for USDA-Rural Development
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14. Enterprise Rancheria of Maidu Indians of California

X

TBD
Tribal Councilman
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15. Mooretown Rancheria of Maidu Indians of California

X

Guy Taylor
Tribal Councilman
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Appendix A: Acronyms

CAA Clean Air Act

CWA Clean Water Act

DA Department of the Army

EPA U.S. Environmental Protection Agency

ESA Endangered Species Act

FCO Federal Coordinating Officer

FEMA Federal Emergency Management Agency

FWCA Fish and Wildlife Coordination Act

HUD U.S. Department of Housing and Urban Development

MOU Memorandum of Understanding

MSFCMA Magnuson-Stevens Fishery Conservation and Management Act

NEPA National Environmental Policy Act

NHPA National Historic Preservation Act

NMFS National Marine Fisheries Service

NOAA National Oceanic and Atmospheric Administration

NRCS Natural Resources Conservation Services

NWP Nationwide Permit

RGP Regional General Permit

RHA Rivers and Harbors Act of 1899

SHPO State Historic Preservation Officer

SRIA Sandy Recovery Improvement Act of 2013

Stafford Act Robert T. Stafford Disaster Relief and Emergency Assistance Act, as
amended

USACE U.S. Army Corps of Engineers

UFR Unified Federal Review

U.S.C. United States Code

USDA U.S. Department of Agriculture

USFWS U.S. Fish and Wildlife Service
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Appendix B: Definitions

For the purposes of this MOU:

Cooperating Agency means a Federal agency that is not the lead agency but has jurisdiction by
law for an action or has special expertise with respect to any environmental issue (40 CFR §
1501.6).

Decision Document means documentation of a Lead Federal Agency’s finding or determination
related to a Disaster-Related Action pursuant to this MOU and applicable law including, but not
limited to, NEPA, ESA, MSFCMA, FWCA, NHPA, and CWA/RHA (e.g., Finding of No
Significant Impact under NEPA; Finding of May Affect, Not Likely to Adversely Affect under
ESA; Finding of No Adverse Effect under NHPA).

Disaster means a presidentially-declared emergency or major disaster pursuant to Section 401 of
the Stafford Act (42 U.S.C. §5170).

Disaster Recovery Project means an action taken after the immediate threat to life and property
in a presidentially-declared disaster has been addressed and which action (1) is subject to Federal
involvement by reason of Federal funding (in whole or in part), Federal permitting, or other
Federal approval; and, (2) is to (a) restore a community’s facilities to pre-disaster condition or to
pre-disaster capacity with such changes as may, for example, aid efficiency, resilience, post-
disaster needs resulting from changed circumstances, or sustainability in those capabilities, or (b)
provide hazard mitigation activities.

Disaster-Related Action(s) includes new and continuing activities, including projects and

programs entirely or partly financed, assisted, conducted, regulated, or approved by Federal
agencies that occur within the declared area(s) affected by presidentially-declared disasters

associated with disaster recovery funding.

Environmental and Historic Preservation Reviews or EHP Compliance Reviews means the
Federal review necessary to comply with environmental and historic preservation laws and
Executive Orders.

Federal Action Agency is any department or agency of the United States proposing to authorize,
fund, or carry out an action under existing authorities, that under Section 7 of ESA requires
consultation between the federal “action agency” and the appropriate expert agency, either the
National Marine Fisheries Service (NMFS) for marine species or the U.S. Fish and Wildlife
Service (USFWS) for terrestrial and freshwater species.

The Federal Coordinating Officer is the senior Federal official specifically designated as a
member of the Unified Coordination Group (UCG) for response to and recovery from
emergencies and major disasters. The FCO executes Stafford Act authorities, including the
commitment of FEMA resources and the issuance of mission assignments (MAs) to other
Federal departments or agencies. The FCO is the primary Federal representative for Stafford Act
events with whom the State/Tribal/Territorial Coordinating Officer (SCO/TCO) and other local,
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state, tribal, territorial, and insular area response officials interface to determine the most urgent
needs and set objectives for an effective response.

Field Personnel Briefings means FEMA briefings that are delivered to individuals or crews
assigned to operational tasks and/or work at or near an incident site.

Grantee/Recipient means the California Governor’s Office of Emergency Services or a
federally recognized tribal government, private land owners, and local government organizations
that receives federal financial assistance directly from FEMA or other federal agency Party of
this MOU.

Grant Applicant/Sponsor means the California Governor’s Office of Emergency Services or
federally recognized tribal government, private land owners, and local government organizations
that has applied for direct federal financial assistance from FEMA or other federal agency Party
of this MOU.

Grant Subrecipient means a local government, tribal government or Private Non-profit Entity
that has applied for or receives federal financial assistance from FEMA or other federal agency
Party of this MOU through a Grantee/Recipient.

Joint Field Office means the temporary office established by FEMA on or near the designated
disaster area from which the Federal Coordinating Officer (FCO) and staff, the Emergency
Response Team, the State Coordinating Officer and staff (when possible), the UFR Advisor, and
regional response organizations coordinate response activities.

Lead Federal Agency means the agency or agencies taking primary responsibility for
complying with applicable law including, but not limited to, NEPA, ESA, MSFCMA, FWCA,
CWA, RHA, and NHPA.

Long-Term Recovery is the phase of recovery that may continue for months or years and
addresses complete redevelopment and revitalization of the impacted area; rebuilding or
relocating damaged or destroyed social, economic, natural, and built environments; and a move
to self-sufficiency, sustainability, and resilience.

Permit Applicant means a federal agency, state agency, local government, tribal government,
Private Non-Profit Entity, or private individual land owner that is applying for a Department of
the Army (DA) permit and (or) Nationwide Permit (NWP)/ Regional General Permit (RGP)
verification from the USACE pursuant to Section 10 of the RHA or Section 404 of the CWA.

Permittee means the recipient of a DA permit and (or) NWP/RGP verification.

Private Non-profit Entity means an entity that provides community services that may be
eligible for grants from FEMA to restore their facilities and equipment if they are open to the
public, and primarily used to provide services such as: education; medical, custodial and day-
care (including before-/after-school and special-needs centers); residential facilities for the
battered and disabled; assisted living and defined low-income housing; alcohol and drug
treatment and rehabilitation; performing and community arts centers; food programs; homeless
shelters; libraries, zoos and museums; senior citizen and community centers, and animal control
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facilities related to essential government services or public health and safety services of a
governmental nature when under contract with state or local government or agency.

A project is a logical grouping of work required as a result of the declared major disaster or
emergency. The scope of work and cost estimate for a project are documented on a Project
Worksheet (FEMA Form 90-91) (44 CFR § 206.201).

Project Worksheet (PW): A tool used by the Applicant and FEMA to develop projects. The
PW (FEMA Form 90-91) is the primary form used to document the location, damage description
and dimensions, scope of work, and cost estimate for each project.

Recovery refers to those capabilities necessary to assist communities affected by an incident to
recover effectively, including, but not limited to, rebuilding infrastructure systems; providing
adequate interim and long-term housing for survivors; restoring health, social, and community
services; promoting economic development; and restoring natural and cultural resources.

The Regional UFR Coordinator provides oversight for the regional implementation of the UFR
Process within the FEMA region during steady state.

Scoping Meeting means FEMA meetings that are held in association with a disaster declaration
to bring together the Tribe, Federal and State agencies that may have responsibility for or
interests in managing aspects of the Disaster-Related Action, including those that are tasked with
ensuring compliance with the laws, regulations, and policies pertaining to special considerations
issues, such as insurance, hazard mitigation opportunities, and environmental and historic
concerns.

Short-Term Recovery is the phase of recovery that addresses the health and safety needs
beyond rescue, the assessment of the scope of damages and needs, the restoration of basic
infrastructure, and the mobilization of recovery organizations and resources, including restarting
and/or restoring essential services (e.g., gas, water, electricity) for recovery decision making.

Substantial Scope of Work Change means a change or modification to a component of a
Disaster-Related Action that results in affects to eligibility, permitting, or approvals and requires
re-evaluation of environmental and historic preservation compliance review.

UFR Advisor means the liaison and coordinator between and among disaster recovery agencies
in the field who helps to identify opportunities to expedite EHP compliance and promote
unification during disaster recovery.

USACE-FEMA MOU means the February 10, 2015 MOU among FEMA, Region IX; USACE,
South Pacific Division; USFWS, Pacific Southwest Region and Southwest Region; and NMFS,
West Coast Region, regarding NEPA, ESA, MSFCMA, NHPA, RHA Section 10 permits, and
CWA Section 404 Permits for FEMA Projects in California, Nevada, and Arizona.
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Appendix C: Brief Agency Descriptions

Federal Emergency Management Agency (FEMA)

The U.S. Department of Homeland Security’s Federal Emergency Management Agency (FEMA)
coordinates government-wide relief efforts triggered by a presidential declaration of an
emergency or major disaster. The timing and role of FEMA’s involvement in Disaster-Related
Actions varies, dependent on scope of the disaster recovery operations, submittal of grant and
map revision requests, and the source and timing of program funding. The Robert T. Stafford
Disaster Relief and Emergency Assistance Act of 1988, 42 U.S.C. §§ 5121-5207 (the Stafford
Act), provides the statutory authority for Federal disaster response activities and for FEMA’s
disaster assistance and hazard mitigation programs, including:

e Hazard Mitigation Assistance (HMA) Program — provides funding for eligible mitigation
planning and projects that reduce disaster losses and protect life and property from future
disaster damages, including the Hazard Mitigation Grant Program (HMGP), the Flood
Mitigation Assistance (FMA) Program, and the Pre-Disaster Mitigation (PDM) Program.

e Public Assistance (PA) Grant Program — provides supplemental Federal disaster grant
assistance for debris removal, emergency protective measures, and the repair,
replacement, or restoration of disaster-damaged, publicly owned facilities and the
facilities of certain PNP organizations.

e Individual Assistance (IA) Grant Program — provides temporary assistance for
individuals to include temporary housing and financial assistance with other needs, such
as emergency sheltering and minor home repairs.

National Oceanic and Atmospheric Administration (NOAA)/National Marine Fisheries
Services (NMFS)

NOAA is an agency of the United States Department of Commerce. NOAA’s NMFS is
responsible for the stewardship of national marine resources and their habitat. NMFS provides
vital services for the nation, including: productive and sustainable fisheries, safe sources of
seafood, the conservation and recovery of protected resources, and healthy ecosystems.

U.S. Army Corps of Engineers, South Pacific Division (USACE)

Department of Army Civil Works has delegated its authority to the U.S. Army Corps of
Engineers for administering laws for the protection and preservation of waters of the United
States, pursuant to requirements of Section 10 of the Rivers and Harbors Act of 1899 (Section
10), Section 404 of the Clean Water Act of 1972 (Section 404), and Section 103 of the Marine
Protection, Research, and Sanctuaries Act of 1972 (Section 103). Under Section 10, the USACE
may authorize work and/or structures in or affecting the course, condition, location, or capacity
of navigable waters of the United States. Under Section 404, the USACE may authorize the
discharge of dredged or fill material into waters of the U.S., including wetlands. Under Section
103, the USACE may authorize the transportation of dredged material excavated from navigable
waters of the U.S. for purposes of disposal in ocean waters. Emergency response actions may
require a USACE permit under CWA or RHA, or a USACE real estate permission. USACE
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assists the federal government’s unified national response to disaster and emergencies under its
own authority, Public Law 84-99 (Section 5 of the Flood Control Act of 1941); as a component
of the Department of Defense; or as the designated lead agency in support of FEMA for
Emergency Support Function, Public Works and Engineering (ESF-3).

Department of the Interior (DOI)/ U.S. Bureau of Indian Affairs (BIA)

The BIA is an agency of the federal government of the United States within the U.S. Department
of the Interior. The BIA is responsible for the administration and management of land held in
trust by the United States for Native Americans in the United States, Native American Tribes and
Alaska Natives. BIA has four offices that carry out its mission:

e The Office of Indian Services: General assistance, disaster relief, Indian child welfare,
tribal government, Indian Self-Determination, and reservation roads programs.

e The Office of Justice Services: operates or funds law enforcement, tribal courts, and
detention facilities on Federal Indian lands.

e The Office of Trust Services: works with tribes and individual American Indians and
Alaska Natives in the management of their trust lands, assets, and resources.

e The Office of Field Operations: oversees 12 regional offices and 83 agencies which carry
out the mission of the Bureau at the tribal level.

Department of the Interior (DOI)/U.S. Bureau of Land Management (BLM)

The BLM is an agency within the United States Department of the Interior that administers
public lands in the United States. The BLM promotes multiple-use on public lands, consistent
with the Federal Land Policy and Management Act (FLPMA).

Department of the Interior (DOI)/U.S. Bureau of Reclamation (BR)

The BR oversees water resource management, specifically as it applies to the oversight and
operation of the diversion, delivery, and storage projects that it has built throughout the western
United States for irrigation, water supply, and attendant hydroelectric power generation. Their
mission is to manage, develop, and protect water and related resources in an environmentally and
economically sound manner in the interest of the American public.

Department of the Interior (DOI)/ National Park Service (NPS)

The National Park Service is an agency of the U.S. Department of Interior. It was established in
1916 “to conserve the scenery and the natural and historic objects and the wild life therein, and
to provide for the enjoyment of the same in such a manner and by such means as will leave them
unimpaired for the enjoyment of future generations” (USC Title 16, Sec. 1). The National Park
Service preserves unimpaired the natural and cultural resources and values of the National Park
System. The Park Service cooperates with partners to extend the benefits of natural and cultural
resource conservation and outdoor recreation throughout this country and the world. The
National Park Service manages the 418 parks of the National Park System and also helps
administer dozens of affiliated sites, the National Register of Historic Places, National Heritage
Areas, National Wild and Scenic Rivers, National Historic Landmarks, and National Trails.
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Department of the Interior (DOI)/U.S. Fish and Wildlife Service (USFWS)

The USFWS aids federal agencies with their Endangered Species Act (ESA) compliance during
an emergency response, including providing recommendations during emergency consultations
for minimizing or avoiding adverse effects to candidate, threatened, and endangered species as
required under the ESA. The USFWS recognizes the need to respond immediately to
emergencies and provide special procedures that allow federal agencies the latitude to complete
their emergency responses in order to secure human life and property without delay, while still
providing them the protections that standard consultation under the ESA would have afforded
them.

USFWS additionally coordinates with other agencies so those agencies can deploy available
vehicles, aircraft and watercraft for search and rescue operations, mobilize heavy equipment to
help with cleanup efforts, provide communications, logistics and transport support, and perform
other essential functions in support of the overall government response during a disaster in
accordance with the National Disaster Response Framework (NDRF); Homeland Security
Presidential Directive 5 (HSPD-5), Management of Domestic Incidents; and HSPD-8, National
Preparedness.

Environmental Protection Agency (EPA)

EPA responds to oil spills, chemical, biological, radiological releases, nuclear incidents, and
large-scale national emergencies including homeland security incidents. EPA additionally
provides response when state and local first responder capabilities have been exhausted or when
additional support is requested. Disaster response is carried out under the National Oil and
Hazardous Substances Pollution Contingency Plan and the National Disaster Response
Framework (NDRF), typically conducted in the weeks to months following a large-scale event to
address immediate health and safety needs of the affected community. EPA long-term disaster
recovery is also carried out under the NDRF and focuses on restoration of places and
communities affected by disaster. In carrying out these responsibilities, EPA coordinates with
other EPA programs (including the Superfund remedial program), other federal agencies, states,
tribes, and local governments through On-Scene Coordinators and EPA’s Special Teams.
Depending on the nature of the disaster, over 20 EPA existing programs may become involved in
disaster recovery operations, including:

e C(Clean Water State Revolving Fund

e Drinking Water State Revolving Fund
e (Global Climate Change Adaptation

e Agriculture Assistance

e Environmental Justice

e Homeland Security Research

¢ Climate Showcase Communities Program
e Sustainable Communities

e Fuel Waivers

e Brownfields

e National Environmental Policy Act
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e Tribal Affairs
e Energy Star

Department of Housing and Urban Development (HUD)

HUD provides a variety of disaster resources with rules that vary depending on the program,
including dealing with disaster-impacted properties funded through FHA, Ginnie Mae, Public
and Indian Housing, HOME, Community Development Block Grant (CDBG), and for
maintaining compliance with the Fair Housing Act. In response to presidentially-declared
disasters, Congress may appropriate funding for the CDBG Disaster Recovery (CDBG-DR)
grants to rebuild the affected areas and provide crucial seed money to start the recovery process
as authorized under Title I of the Housing and Community Development Act of 1974 and
outlined under the National Disaster Recovery Framework (NRDF).

e HUD'’s Federal Housing Administration (FHA) activates a mortgagee letter making a
variety of insured loan programs available to disaster victims and putting into play use of
special loan servicing and underwriting requirements.

e Chapter 38 of the HUD Handbook 4350.1, Multifamily Asset Management and Project
Servicing, covers the many different aspects of servicing multifamily properties that were
damaged or vacated as a result of a presidentially-declared disaster.

Department of Agriculture (USDA)/U.S. Forest Service (USFS)

The Forest Service is an agency of the USDA that administers the nation's national forests and
grasslands. The USFS provides leadership in the protection, management, and use of the nation's
forest, rangeland, and aquatic ecosystems. The USFS also manages FEMA’s Emergency
Support Function #4, which mobilizes personnel, equipment, and resources in support of disaster
responses.

Department of Agriculture (USDA)/Natural Resource Conservation Service (NRCS)

The NRCS is an agency of the United States Department of Agriculture (USDA) that provides
technical assistance to farmers and other private landowners and managers. Its mission is to
improve, protect, and conserve natural resources on private lands through a cooperative
partnership with state and local agencies. NRCS provides disaster recovery technical and
financial assistance to agricultural producers including non-industrial private forestland. Its
mission is to help America’s farmers, ranchers, and forestland owners conserve the nation’s
soils, water, air, and other natural resources. The NRCS administers the Emergency Watershed
Program (EWP) to help local communities such as cities, counties and towns relieve imminent
hazards to life and property caused by floods, fires, windstorms, and other natural occurrences
that impair a watershed. These services are offered to private land owners, conservation
districts, tribes and other local community organizations. Depending on the nature of the
disaster, NRCS has multiple programs to provide financial assistance to recovery operations,
including:

e Environmental Quality Incentives Program (EQIP)
e Emergency Watershed Protection (EWP) Program
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e Agricultural Conservation Easement Program (ACEP)
e Emergency Watershed Program- Floodplain Easement Program (FPE)

United States Department of Agriculture (USDA)/ Rural Development

USDA Office of Rural Development operates over fifty financial assistance programs for a
variety of rural applications intended to improve the economy and quality of life in rural
America. Rural Development promotes economic development by supporting loans to
businesses through banks, credit unions and community-managed lending pools. It offers
technical assistance and information to help agricultural producers and cooperatives get started
and improve the effectiveness of their operations. Rural Development also provides technical
assistance to help communities undertake community empowerment programs and helps rural
residents buy or rent safe, affordable housing and make health and safety repairs to their homes.
Rural Development provides Disaster Assistance to for the following loan types and borrowers:

e Single Family Housing Direct Loans

e Multi-Family Housing Loan Borrowers

e Community Facilities Loan Borrowers

e Business Owners

e Emergency Community Water Assistance Grants
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Appendix D: Agency Authorities

Archaeological Resources Protection Act, 16 U.S.C. § 470aa-mm

Bald and Golden Eagle Protection Act, 16 U.S.C. § 668a, 668d

Clean Air Act (CAA), 42 U.S.C. §7403 (b) (2) and 42 U.S.C. § 7609

CWA, 33 U.S.C. § 1254 (b) (2)

CWA, 33 U.S.C. § 1344

ESA, 16 U.S.C. §§ 1531 et seq.

FEMA Directive 108-1: Environmental Planning and Historic Preservation
Responsibilities and Program Requirements.

FEMA Instruction 108-1-1: Instruction on Implementation of the Environmental
Planning and Historic Preservation Responsibilities and Program Requirements
Freedom of Information regulations (5 U.S.C. 552)

FWCA, 16 U.S.C. § 661

Migratory Bird Treaty Act 16 U.S.C. § 703 712

Homeland Security Act, 6 U.S.C. §§ 101 et seq.

Interest of Member of Congress 41 U.S.C. 22

NEPA, 42 U.S.C. § 4332(2)(G)

NEPA, 42 U.S.C. § 4321 et seq.

NHPA, 54 U.S.C. §§ 300101 et seq.

Native American Graves Protection and Repatriation Act of 1990, 25 U.S.C. §§ 3001 et
seq.

RHA, 33 U.S.C. §§ 401 et seq.

Marine Protection, Research, and Sanctuaries Act of 1972, 33 U.S.C. § 1413
Stafford Act, 42 U.S.C. §§ 5121 et seq.

Section 429 of the Stafford Act, 42 United States Code [U.S.C.] § 5189¢g
Indian Self-Determination and Educational Assistance Act of 1975 (PL 93-638)
National Defense Authorization Act, 10 U.S.C. §§ 2667, 2668

Flood Control Act, 16 U.S.C. § 460d

United States Housing Act, 42 U.S.C. §§ 1437 et seq.

Sections 2 and 3 of the Department of Housing and Urban Development Act 42 U.S.C. §
3531, 3532

National Housing Act, 12 U.S.C. § 1701z-2(f)

24 CFR §§ 50.4, 58.5, and 58.6

Agriculture Credit Act of 1978, 16 U.S.C. §§ 2201 et seq.

Organic Administration Act of 1897, 16 U.S.C. §§ 473-475, 477-482, 551

Food Security Act of 1985, as amended, 16 U.S.C. §§ 3801-3862
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Appendix E: Points of Contact

This appendix is available on the UFR Coordination and Information Sharing site:
(https://community.max.gov/display/CrossAgencyExternal/UFR+-+Region+9). Digital copies of
the UFR POC:s are also available upon request.

This appendix may be updated to reflect changes in personnel and contact information without
the expressed written approval of the participating agencies. The UFR Advisor/Regional UFR
Coordinator will be responsible for maintaining up-to-date contact information for the Parties.
The Parties shall inform the UFR Advisor/Regional UFR Coordinator of any changes to the
identified UFR POCs At the beginning of each new disaster declaration.

The information shall be updated on a bi-annual, or disaster-by-disaster basis, and contact
information will be verified at the beginning of each presidentially-declared disaster.
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Appendix F: Agreements

Existing documents and agreements will be stored on the UFR Coordination and Information
Sharing site: (https://community.max.gov/display/CrossAgencyExternal/UFR+-+Region+9).

e MOU Establishing the Unified Federal EHP Review Process for Disaster Recovery
Projects (July 29, 2014)

e Programmatic Agreement among the Federal Emergency Management Agency, the
California State Historic Preservation Officer (SHPO), and the California Governor’s
Office of Emergency Services (Cal OES) (2014).

e Final Programmatic Environmental Assessment Recurring Actions in Arizona,
California, and Nevada (December 2014).

e Supplemental Programmatic Environmental Assessment Recurring Actions in
Arizona, California, and Nevada (March 2019)

e Memorandum of Understanding Regarding National Environmental Policy Act,
endangered Species Act, Magnuson-Stevens Fishery Conservation and Management
Act, National Historic Preservation Act, rivers and Harbors Act Section 10 permits,
and Clean Water Act Section 404 Permits for Federal Emergency Management
Agency Projects in California, Nevada, and Arizona (February 10, 2015).

e Programmatic Agreement between FEMA and the Middletown Rancheria (February
2016).

e Programmatic Formal Consultation on the Natural Resources Conservation Service's
Conservation Practices in Four Bay Area Counties (Napa, Sonoma, Solano, and
Marin Counties), California (May 2018).

e NMEFS Biological Opinion of FEMA’s California Disaster, Mitigation, &
Preparedness Programs (September 25, 2018).

e Programmatic Formal Section 7 Consultation on Federal Emergency Management
Agency’s Disaster, Mitigation, and Preparedness Programs within the Sacramento
Fish and Wildlife Office’s Jurisdiction, California (March 2019)

e Informal Consultation on the Federal Emergency Management Agency’s (FEMA)
Programmatic Biological Assessment for Disaster, Mitigation, and Preparedness
Programs in California for Four Species within the Jurisdictions of the Arcata and
Yreka Fish ad Wildlife Offices, California (September 2018)
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Section 7 Consultation on FEMA Disaster, Mitigation and Preparedness Programs in
Imperial, Inyo, Kern, Los Angeles, Orange, Riverside, San Bernardino, and San
Diego Counties, California (May 2019)

Executive Order 13855: Promoting Active Management of America’s Forests,
Rangelands, and Other Federal Lands to Improve Conditions and Reduce Wildfire
Risk.

SO 3372 Reducing Wildfire risks on Department of the Interior Land through Active
Management.
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Appendix G: Unified Federal Review Process and Project
Coordination

This document provides clarification on the Unified Federal Environmental and Historic
Preservation Review (UFR) Process for presidentially-declared disasters in the State of
California. The purpose of this document is to compliment and memorialize ongoing UFR
coordination efforts and best practices in order to replicate and apply those best practices to
current and future declarations moving forward.

A. Interagency Involvement in Disaster Recovery Assistance

Under presidentially-declared disasters, FEMA will provide federal funds authorized under the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§5121-5207 et.
seq., (P.L. 93-288, as amended) to eligible State, Territorial, Tribal, and local governments as
well as certain eligible private non-profit (PNP) organizations (sub-applicants) through the
Public Assistance and Individual Assistance grant programs. Sub-applicants in all jurisdictions
in the State of California are eligible for funding under Section 404 of FEMA’s Hazard
Mitigation Grant Program (HMGP). Actions funded under these programs must be reviewed by
FEMA'’s Environmental Planning and Historic Preservation (EHP) Program for consistency with
applicable laws before funds are obligated.

In support of this effort and in recognition of the greater potential for joint federally funded
projects under current and future presidentially-declared disasters, descriptions of the FEMA
programs and processes by which EHP compliance reviews will be conducted are outlined in
Appendix H. Process descriptions cover the most commonly implemented FEMA programs for
disasters with housing missions and therefore, may not reflect all processes implemented in
current or future California disasters.

Additional federal funding may be made available to impacted communities through the
Department of Housing and Urban Development (HUD) Community Development Block Grant
Disaster Recovery (CDBG-DR) program. Funding may also be made available from other
federal agencies such as USDA Rural Development (USDA-RD) and Natural Resources
Conservation Services (USDA-NRCS) programs. For additional information on available
disaster recovery assistance programs from other federal agencies please see Appendix C.

B. UFR Process for the State of California

The Unified Federal Review (UFR) Process was established through an interagency
Memorandum of Understanding (MOU) in July 2014 to enhance the ability of federal agencies to
expedite federal environmental and historic preservation (EHP) reviews associated with disaster
recovery projects. The UFR Process focuses on the federal EHP requirements applicable to
disaster recovery projects following a presidentially-declared disaster under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (Stafford Act).
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Through the UFR Process, federal agencies that fund or permit disaster recovery projects and
those that perform associated federal EHP reviews will coordinate their independent reviews to
expedite decision-making and deliver assistance more efficiently to ultimately accelerate
implementation of recovery projects to meet the community’s needs. The UFR Process does not
change EHP requirements under existing federal law but does provide a set of Tools and
Mechanisms and unifies federal EHP reviews.

Tools are products that support the UFR Process, and mechanisms are processes for
implementing a unified and expedited EHP review for disaster recovery projects (MOUs, work
plans, information and data sharing protocols, programmatic agreements, etc.). The UFR
Process was intentionally designed to be an adaptive and flexible process that can be modified to
meet the needs of the community affected by a specific disaster.

The UFR Process is a scalable framework that consists of three main focus areas, which are
typically being applied at some level during UFR implementation.

These three focus areas are:

1. Outreach and Education to stakeholders and interagency partners on the UFR
Process and environmental compliance,

2. Interagency Coordination with the National Disaster Recovery Framework
(NDREF) Interagency Recovery Coordination (IRC) Group, with funding and
regulatory federal agencies, and

3. Streamlining federal EHP compliance reviews through the development and
implementation of Tools and Mechanisms.

A. Initial Disaster Coordination
UFR Process implementation and the UFR Advisor’s activation in the field is flexible
depending upon whether a Federal Disaster Recovery Coordinator (FDRC) is appointed
and the complexity of the disaster. Depending on the scale of a disaster, a FDRC may be
appointed to assist the Federal Coordinating Officer (FCO) to help support community
recovery by effectively synchronizing internal and external partner resources. The UFR
Advisor may also be activated prior to or without a FDRC appointment. If a FDRC is not
appointed, but the disaster still necessitates interagency coordination for EHP reviews
FEMA'’s Regional Environmental Officer (REO) in coordination with the Environmental
and Historic Preservation Advisor (EHAD) assigned to the disaster may activate the UFR
Advisor.

Once the UFR Advisor has been activated they will work closely with the REO and
EHAD to identify points of contacts (POCs) for other federal agencies that will likely be
involved in the disaster recovery process as a funding, regulatory, or consulting agency.
UFR POC:s should be individuals that have signature authority for their agencies, have
reach back to their agency’s signature authority, or are EHP compliance subject matter
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experts for their agencies. FEMA will invite the applicable Parties, as well as other
resource agencies, to attend a Unified Federal Review Interagency Scoping Meeting.

The meeting may be held within the first 30-45 days of the disaster declaration and may
be held in conjunction with another meeting. The UFR Interagency Scoping meeting will:

1. Provide an opportunity for Signatory Agencies of the original UFR MOU (2014)
and California POCs to coordinate regarding actions that may be needed as part of
initial response;

2. Promote, facilitate the use of, and share existing agreements (e.g., programmatic
agreements) or existing programmatic consultations and streamlining initiatives to
expedite EHP compliance reviews or to reduce unnecessarily duplicative reviews.
Parties will have ten (10) business days to share existing agreements and
additional documents with the UFR Advisor following the initial scoping meeting
or as the agreements are completed throughout the lifetime of the disaster; and

3. Allow for the identification of potential efficiencies that address disaster-specific
conditions and issues related to EHP compliance review and reporting of FEMA’s
response, recovery, or mitigation projects that may result from the specific
Disaster.

Following the initial UFR Interagency Scoping Meeting Parties will have five (5) business
days to confirm their participation in the UFR Process and the commitments and
responsibilities outlined in this MOU. Once Parties have confirmed their commitment they
will either confirm current POC information or provide updated POC information within
that same five (5) business day timeline.

Due to the nature of disasters, the meeting may occur concurrent to, or after, actions taken
by local, State, and Federal agencies to respond expeditiously to imminent threats to life
and property. It is the responsibility of the Parties to provide a representative at the
meeting, either in person or by telephone. Under no circumstance should the provisions of
this document delay or obstruct an emergency response where there is a threat to human
life or property.

UFR Interagency Coordination Meetings

Following the initial UFR Interagency Scoping Meeting the established UFR Interagency
Coordination Group will meet on a weekly, bi-weekly (every other week), or monthly
basis as determined by the disaster and coordination needs. Meetings occurring after the
initial UFR Interagency Scoping meeting will be referred to as UFR Interagency
Coordination Meetings, these meetings will be held to share/coordinate project
information (determining lead federal agency, permitting needs, complex consultations,
projects located in the same area, joint funding, etc.), discuss operational updates, and to
develop streamlining initiatives. The intent of the UFR Interagency Coordination
Meetings is to increase efficiency, streamline environmental reviews, and expedite
decision-making.
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C.

Project Coordination
As disaster recovery priorities are identified and projects associated with Disaster-Related
Actions are formulated the UFR Interagency Coordination meetings may be used to
coordinate on specific complex projects that involve multiple federal agencies’ funding
and/or approvals in order to identify regulatory issues as early as possible in the EHP
process and identify possible paths forward, including determining the Lead Federal
Agency. Complex projects are those that have multiple federal agencies funding recovery
efforts or are located in another agency’s jurisdiction; they may also require consultations
and permits from multiple federal agencies (Section E: UFR Process Implementation
Decision Tree).

For project-specific coordination the proposed project will be presented to the UFR
Interagency Coordination Group for discussion on potential environmental concerns,
permitting and consultation needs, to discuss Lead Federal Agency, and to develop
timelines and Party responsibilities.

When FEMA receives a project and determines that they are the lead federal agency and
that Parties to this MOU are potential cooperating agencies, they will inform all Parties of
this determination and will identify the potential cooperating agencies. This will be
completed via e-mail and within two (2) days of the determination being made. Parties
will have five (5) days after the initial notice from FEMA, to verify their participation as a
cooperating agency via e-mail.

When a Party, other than FEMA, receives a project and assumes the role of lead federal
agency they will inform appropriate Parties via e-mail of that determination and will
identify potential cooperating agencies. This process will be done within five (5) days of
the project being received. Parties will have five (5) days after the initial notice to verify
their participation as a cooperating agency via e-mail.

The process in the above paragraph is not applicable for HUD programs where a
Responsible Entity assumes the role of lead federal agency, including Community
Development Block Grant Disaster Recovery (CDBG-DR). If HUD becomes
aware of a Disaster-Related Action for which a Responsible Entity is the lead
federal agency, HUD will notify the Responsible Entity and all Parties as
described above within five (5) days of HUD becoming aware of the project.

A Party may exempt itself from the requirements of the MOU or decline to participate in
the UFR Process in a specific project, especially if their agency will not have a role in the
disaster-recovery efforts with written notice the Parties

FEMA will coordinate all project reviews for those projects funded under FEMA
programs related to presidentially-declared events in the State of California and, when
appropriate, serve as a cooperating agency in accordance with NEPA, DHS Instruction
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Manual 023-01-001-01, FEMA’s Directive 108-1 and Instruction 108-1-1 for projects
funded under other authorities.

When multiple federal agencies are involved in the same proposed action FEMA may
serve as either lead or joint lead agency for the NEPA process. This role will be
determined for Disaster-Related Actions on a case-by-case basis by the Regional
Environmental Officer (REO) or designee and, as appropriate, in coordination with other
agencies when the proposed project does not include the use of CDBG-DR funding as
local match. For all other projects, the REO, or designee, may consider the following
factors when determining the appropriateness of FEMA'’s role in the NEPA process [40
CFR § 1501.5]:

1. Magnitude of agency’s involvement (e.g. FEMA funding accounts for majority of
project funding).
2. Project approval/disapproval authority
3. Expertise concerning the action's environmental effects (e.g. Executive Order
11988).
4. Duration of agency's involvement.
5. Sequence of agency's involvement.

Should FEMA decide to serve as joint lead agency under the aforementioned
circumstances, the agency’s specific roles and responsibilities will be negotiated and
defined on a case-by- case basis in coordination with other joint lead agency(ies), which
will be documented in writing.

UFR POCs attending the UFR Interagency Coordination meetings will assist the Lead
Federal Agency in identifying, coordinating, and mediating with their agency’s
appropriate project managers to expedite associated project-specific level requests
associated with but not limited to: ESA, MSFCA, and FWCA consultations; NHPA
consultations; and NEPA (CA UFR MOU). Information to be shared by Parties involved
in project coordination includes but is not limited to:

1. Project name

2. Location (County and State)

3. UFR POC who will assist with determining Lead Federal Agency, joint lead
agency, or cooperating agency or will assist in identifying an individual from their
agency that can participate in discussions regarding determining Lead Federal
Agency.

4. Relevant decision documents (including decision memoranda, concurrence
letter(s), biological opinion(s), and essential fish habitat consultation(s), or a
written statement recording environmental and historic compliance
determinations for which no decision documentation is applicable.

5. Relevant environmental conditions (e.g., special conditions, grant conditions).

Information related to FEMA EHP reviews may be shared with other agencies for
streamlining purposes where the following factors are met:
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1. The cooperating agency participates in the UFR process with validated
overlapping project/program funding opportunities.

2. Transmission of such data does not violate any federal or state regulation or
policy for personally identifiable information or need to know basis.

3. The data request is justifiable, thereby adding value to the recipient’s need to
satisfy their own EHP review in the spirit of the UFR process.

The transmittal of information will be coordinated upon the agreement of these factors by
the EHP regional and disaster leadership, and will be in a reasonable format providing for
the most expeditious and practicable method.

Information Sharing via MAX.gov

Information gathered and shared during the UFR Interagency Coordination meetings will
be stored on the disaster-specific UFR Information Sharing and Coordination page on
www.max.gov (https://community.max.gov/display/CrossAgencyExternal/UFR+-+DR-
4407-CA). Information regarding how to register for an account at www.max.gov will be
provided by the UFR Advisor at the UFR Interagency Coordination meetings.

MAX.gov is a platform that allows federal agencies and contractors to share information
and collaborate. This platform has compelling capabilities for collaboration and
information sharing that are more efficient than usual work methods of e-mail,
attachments, and file transfer protocol (FTP) sites. MAX.gov has the capacity for
network file sharing and information sharing across office, agency and governmental
boundaries. File sharing will be subcategorized by defined user access levels when
necessary. For this current and future disasters where, interagency coordination is needed
the UFR Advisor could establish a disaster-specific page to store and share information.
The information shared on MAX.gov creates a record of “knowledge” which can be used
with future disasters or other collaboration activities.

49


www.max.gov
https://community.max.gov/display/CrossAgencyExternal/UFR+-+DR
www.max.gov

E. UFR Process Implementation Decision Tree

Project Formulation
occurs

Are multiple federal agencies
providing funding for disaster
recovery projects or is it within

another agency’s jurisdiction?

Are multiple agencies
funding projects in the
same geographic area?

No

Is consultation required with Yes
multiple external agencies
(SHPO, USFWS, etc.)

No

Each Party utilizes internal compliance
processes (CATEX, PA, PEA) or other
applicable review mechanisms

Utilize streamlining initiatives and UFR
Tools and Mechanisms
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Appendix H: FEMA EHP REVIEW PROCEDURES FOR FEMA
PROGRAMS

Descriptions of select FEMA programs and processes by which FEMA’s Environmental and
Historic Preservation (EHP) reviews are outlined in an EHP Process Matrix. Program and
process descriptions cover commonly implemented FEMA programs with housing missions and
therefore, may not reflect all programs or processes implemented in current or future California
presidentially-declared disasters.

The EHP Process Matrix is available on the UFR Coordination and Information Sharing site:
(https://community.max.gov/display/CrossAgencyExternal/UFR+-+DR-4407-CA). Digital copies
are also available upon request.
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