
 
   

 

 
 

 
                             

 
 

 
 

  
  

 
 

 

  

  

 
 

  
 

 
  

 
 

     
 

 
 

 
  

  
 

  
  

 
  

 
  

 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

1325 J STREET 
SACRAMENTO CA 95814-2922 

CESPK-RDC-S 14 April 2026 

MEMORANDUM FOR RECORD  

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination 
in accordance with the “Revised Definition of ‘Waters of the United States’”; 
(88 FR 3004 (January 18, 2023) as amended by the “Revised Definition of ‘Waters of 
the United States’; Conforming” (8 September 2023) ,1 [SPK-2025-00721].2 

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document 
stating the presence or absence of waters of the United States on a parcel or a written 
statement and map identifying the limits of waters of the United States on a parcel. 
AJDs are clearly designated appealable actions and will include a basis of JD with the 
document.3 AJDs are case-specific and are typically made in response to a request. 
AJDs are valid for a period of five years unless new information warrants revision of the 
determination before the expiration date or a District Engineer has identified, after public 
notice and comment, that specific geographic areas with rapidly changing 
environmental conditions merit re-verification on a more frequent basis.4 

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department 
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the 
United States,’” 88 FR 3004 (January 18, 2023) (“2023 Rule”).  On September 8, 2023, 
the agencies published the “Revised Definition of ‘Waters of the United States’; 
Conforming”, which amended the 2023 Rule to conform to the 2023 Supreme Court 
decision in Sackett v. EPA, 598 U.S., 143 S.  Ct.  1322 (2023) (“Sackett”). 

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps 
AJD as defined in 33 CFR §331.2.  For the purposes of this AJD, we have relied on 
Section 10 of the Rivers and Harbors Act of 1899 (RHA),5 the 2023 Rule as amended, 

1 While the Revised Definition of “Waters of the United States”; Conforming had no effect on some 
categories of waters covered under the CWA, and no effect on any waters covered under RHA, all 
categories are included in this Memorandum for Record for efficiency. 
2 When documenting aquatic resources within the review area that are jurisdictional under the Clean 
Water Act (CWA), use an additional MFR and group the aquatic resources on each MFR based on the 
TNW, the territorial seas, or interstate water that they are connected to.  Be sure to provide an identifier to 
indicate when there are multiple MFRs associated with a single AJD request (i.e., number them 1, 2, 3, 
etc.). 
3 33 CFR 331.2. 
4 Regulatory Guidance Letter 05-02. 
5 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for 
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10. 



 
  

 
 

 
 

 
  

  
   

 
   

 
   
 

 
 

   
  

 
  

 
 

 
 

 

   
 

 

    

 
 

 

 
  

   

 

   
 

CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

as well as other applicable guidance, relevant case law, and longstanding practice in 
evaluating jurisdiction. 

1. SUMMARY OF CONCLUSIONS. 

a. Provide a list of each individual feature within the review area and the 
jurisdictional status of each one (i.e., identify whether each feature is/is not a water of 
the United States and/or a navigable water of the United States). 

(1) Pond 1; Non-Jurisdictional 

(2) Pond 2; Non-Jurisdictional 

2. REFERENCES. 

a. “Revised Definition of ‘Waters of the United States,’” 88 FR 3004 
(January 18, 2023) (“2023 Rule”) 

b. “Revised Definition of ‘Waters of the United States’; Conforming” 88 FR 
(September 8, 2023))

 c. Sackett v. EPA, 598 U.S., 143 S. Ct. 1322 (2023) 

3. REVIEW AREA.  The approved jurisdictional delineation review area is 8.12 acres, 
representing a subset of the overall 14.82 acres review area bisected by the Tuolumne 
River and Meadows, near Tioga Road.  The review area is located in Sections 7, 
Township 1 South, Range 24 East, MDB&M, near Latitude 37.871877, Longitude 
-119.372097, Yosemite National Park, Tuolumne County, California (Figure 1). 

Elevation in the vicinity of the review area spans 8,560 feet in Tuolumne Meadows to a 
high of 8,795 feet at the summit of Puppy Dome. Summer in the Tuolumne Meadows 
area is characterized by moderately warm, dry weather with occasional thunderstorms. 
Winter is characterized as colder and wetter, while fall and spring are transitional. The 
dominant vegetation communities are Montane meadow, Lodgepole pine (Pinus 
contortal) series, and Subalpine wetland scrub.  The Lodgepole pine series occupies 
most of the more sloping, glaciated terrain surrounding Tuolumne Meadows.  They are 
characterized by fairly open to dense stands of lodgepole pine reaching heights of 120 
feet ; mountain hemlock (Tsuga mertensiana) and western juniper (Juniperus 
occidentalis) are present to a lesser degree. The understory is typically sparse except 
in wetter areas (i.e., forested wetlands) which typically have a relatively dense 
understory of hydrophytic grasses, forbs, and a few sedges, including different-nerved 
sedge (Carex heteroneura) and rusty sedge (Carex macloviana). [Jones and Stokes, 
2021]. Soils in Tuolumne Meadows were not identified by the National Resources 
Conservation Service at the time of aquatic resources delineation.  However, at the time 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

of the Approved Jurisdictional Determination request, the NRCS Web Soil Survey 
identified the soil profile as being comprised of Rock outcrop-Crazymule Vitrandic 
Cryorthents association, 0 to 45 percent slopes, joints, fractures, scoured, cryic. 

Figure 1 Aquatic resources identified within the Approved and Preliminary Jurisdictional Determination 
portions of the review area. Map was developed by the requestor of the Jurisdictional Determinations. 

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS, 
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS CONNECTED.  
The Tuolumne River, specifically the segment from the Mouth to Highway 132 at Basso 
Bridge Crossing portion, is the nearest TNW.  However, Ponds 1 and 2 are not 
connected to the Tuolumne River.6 

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE 
TERRITORIAL SEAS, OR INTERSTATE WATER. Ponds 1 and 2 appear to be 
constructed depressional features containing effluent from multiple sources (e.g., public 
campground, a lodge, a general store, a coffee shop, a service station, a ranger station, 

6 This MFR should not be used to complete a new stand-alone TNW determination.  A stand-alone TNW 
determination for a water that is not subject to Section 9 or 10 of the Rivers and Harbors Act of 1899 
(RHA) is completed independently of a request for an AJD.  A stand-alone TNW determination is 
conducted for a specific segment of river or stream or other type of waterbody, such as a lake, where 
upstream or downstream limits or lake borders are established. 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

a visitor information center, employee housing, and RV dump stations) that are 
previously processed by a nearby treatment plant, but with no outlets to downstream 
aquatic resources.  The nearest TNW is the Tuolumne River, which is also a National 
Wild and Scenic River segment.  However, Ponds 1 and 2 do not have any flowpath to 
the Tuolumne River. 

Figure 2 Flowpath of aquatic resources in the vicinity of the project review area. 

6. SECTION 10 JURISDICTIONAL WATERS7: Describe aquatic resources or other 
features within the review area determined to be jurisdictional in accordance with 
Section 10 of the Rivers and Harbors Act of 1899.  Include the size of each aquatic 
resource or other feature within the review area and how it was determined to be 
jurisdictional in accordance with Section 10.8 N/A. 

7 33 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was 
susceptible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as 
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such 
use because of changed conditions or the presence of obstructions. 
8 This MFR is not to be used to make a report of findings to support a determination that the water is a 
navigable water of the United States.  The district must follow the procedures outlined in 33 CFR part 
329.14 to make a determination that water is a navigable water of the United States subject to Section 10 
of the RHA. 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within 
the review area that were found to meet the definition of waters of the United States in 
accordance with the 2023 Rule as amended, consistent with the Supreme Court’s 
decision in Sackett.  List each aquatic resource separately, by name, consistent with the 
naming convention used in section 1, above.  Include a rationale for each aquatic 
resource, supporting that the aquatic resource meets the relevant category of “waters of 
the United States” in the 2023 Rule as amended.  The rationale should also include a 
written description of, or reference to a map in the administrative record that shows, the 
lateral limits of jurisdiction for each aquatic resource, including how that limit was 
determined, and incorporate relevant references used.  Include the size of each aquatic 
resource in acres or linear feet and attach and reference related figures as needed. 

a. Traditional Navigable Waters (TNWs) (a)(1)(i): N/A.  

b. The Territorial Seas (a)(1)(ii): N/A.  

c. Interstate Waters (a)(1)(iii): N/A. 

d. Impoundments (a)(2): N/A. 

e. Tributaries (a)(3): N/A. 

f. Adjacent Wetlands (a)(4): N/A. 

g. Additional Waters (a)(5): N/A. 

8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES 

a. Describe aquatic resources and other features within the review area identified in 
the 2023 Rule as amended as not “waters of the United States” even where they 
otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of excluded 
aquatic resource or feature, the size of the aquatic resource or feature within the review 
area and describe how it was determined to meet one of the exclusions listed in 33 CFR 
328.3(b).9  Pond 1 (1.78 acres) and Pond 2 (2.20 acres) are elements of an approved 
waste treatment system representing a Clean Water Act Section 208(b)(4) program, 
authorized by the California Regional Water Quality Control Board Central Valley 
Region on April 5, 1994 (Order Number 92-015).  The Order outlined inclusion of these 
two lined oxidation-evaporation ponds and their discharge monitoring.  Therefore, 
Ponds 1 and 2 are non-jurisdictional because they meet the exemptions outlined in 33 
CFR 323.4(a)(5) and 40 CFR Part 120.2(b)(1).  

9 88 FR 3004 (January 18, 2023) 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

From remote sensing by the Corps, there do not appear to be any other aquatic 
resources within the Approved Jurisdictional Determination review area. Hydric soils 
appear to broadly persist along the Tuolumne River in the vicinity (Figure 3).  However, 
no other aquatic features were identified in review of the National Wetlands Inventory 
(Figure 4).  Nor were there other aquatic resources identified in review of the U.S. 
Geological Survey National Hydrography Dataset or to suggest there would be any due 
to landscape heterogeneity upon review of the U.S. Geological Survey Digital Elevation 
Model tiles (Figure 5).  From review of U.S. Department of Agriculture National 
Agricultural Imagery Program imagery colorized to portray infrared, colors associated 
with water, shades of blue to black, do not appear to persist (NAIP; Figure 6).  This is 
also corroborated in the colorization of the NAIP Normalized Difference Vegetation 
Index, where lower index values indicate lower vegetation density (NDVI; Figure 7) 

Figure 3 Hydric soils mapped in vicinity of the project review area. 
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Project Manager CL Barnes 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

Figure 4 Aquatic resources identified in the vicinity of the review area by the National Wetland Inventory. 

Figure 5 Elevation profile mapped using USGS 1m DEM, with tributaries and their respective Strahler 
stream orders identified using the USGS NHD Plus dataset. 
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SPK-2025-00721 
Yosemite Wastewater Treatment Rehabilitation Project 

USDA NAIP dataset files were mosaiced then visualized infrared on 
April 8, 2026. AJD and PJO boundary layers were produced and 
provided to the Corps by the applicant. 

US Army Corps of Engineers 
Project Manager CL Barnes 
April 8, 2026 

CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

Figure 6 USDA NAIP imagery used to colorize infrared features on the landscape, where those colors 
associated with water and paved surfaces as shades of blue to black and areas of higher plant 
productivity are shaded red. 
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Yosemite Wastewater Treatment Rehabilitation Project 

USDA NAIP dataset files were mosaiced, visualized infrared, and analyzed for 
NOVI on April 10, 2026. AJD and PJD boundary layers were produced and 
provided to the Corps by the applicant. 

US Army Corps of Engineers 
Project Manager CL Barnes 
April 10, 2026 

CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

Figure 7 Calculated NDVI for USDA NAIP imagery, where areas of higher plant productivity are shaded 
dark green and lower productivity are shaded white to yellow. 

b. Describe aquatic resources and features within the review area that were 
determined to be non-jurisdictional because they do not meet one or more categories of 
waters of the United States under the 2023 Rule as amended (e.g., tributaries that are 
non-relatively permanent waters; non-tidal wetlands that do not have a continuous 
surface connection to a jurisdictional water). N/A. 

9. DATA SOURCES. List sources of data/information used in making determination.  
Include titles and dates of sources used and ensure that information referenced is 
available in the administrative record. 

a. Desk evaluation was conducted March through April 2026 by the Corps. 

b. Maps plans, plots or plat submitted by or on behalf of the applicant- Revised 
Delineation of Wetlands and Deepwater Habitats in the Greater Tuolumne 
Meadows Area, Yosemite National Park, California dated March 2002 by Jones and 
Stokes. 

c. National Resources Conservation Service Web Soil Survey accessed 
April 10, 2026 (https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx). 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S.  Ct. 1322 (2023), [SPK-2025-00721] 

d. Sacrament District Navigable Waters Lists accessed April 2026. 
https://www.spk.usace.army.mil/Missions/Regulatory/Jurisdiction/Navigable-Waters-of-
the-US/. 

e. National Hydrography Dataset, Flowline, Layers accessed March and April 2026. 

f. Tiles of the standard 1-meter resolution digital elevation model (DEM), produced 
through the 3D Elevation Program (3DEP) were downloaded from U.S. Geological 
Survey using “The National Map Downloader” tool on March 13, 2026. Georeferenced 
TIFF and metadata from the source are included in the USACE administrative 
Record. 

g. USDA National Agriculture Imagery Program (NAIP) aerial acquisition dated 
August 12, 2022, downloaded from Earth Explorer. ArcGIS Pro v. 3.4.0 was used to 
mosaic then visualize infrared spectrum and NDVI. Georeferenced TIFF and metadata 
from the source are included in the USACE administrative Record. 

h. USACE NRV Hydric Soils layer accessed April 8, 2026. 

i. USACE NRV National Wetlands Inventory layer accessed April 8, 2026. 

j. EPA MyWaters accessed through USACE Google Earth layers on April 9, 2026. 

k. FEMA Flood Hazard Maps accessed April 7, 2026 (https://www.fema.gov/flood-
maps). 

l. Global Enhanced GEOINT Delivery (GEGD Pro Aerial Photographs, Archive Dated 
September 13, 2021; August 18, 2025; September 23, 2025; and October 28, 2025). 

m. USACE ERDC Antecedent Precipitation Tool version 3.0.8, Lat/Long 
37.871877, -119.372097, Dates: congruent with aquatic resources delineation by 
Stokes and Jones (September 11 and 12, 2001) and Global Enhanced GEOINT 
Delivery (GEGD Pro; dated September 13, 2021; August 18, 2025; September 23, 
2025; and October 28, 2025) compiled by the Corps. 

10. OTHER SUPPORTING INFORMATION. 
April 5, 1994. Waste Discharge Requirements for Tuolumne Meadows Wastewater 
Treatment Facility, Order No. 92-015 by California Regional Water Quality Control 
Board Central Valley Region.  

National Park Service. (n.d.). System-Wide Map. National Wild and Scenic River 
System. https://rivers.gov/map accessed on April 10, 2026. 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett v. EPA, 143 S. Ct. 1322 (2023), [SPK-2025-00721] 

11.  NOTE: The structure and format of this MFR were developed in coordination with  
the EPA and Department of the Army. The MFR’s structure and format may be subject  
to future modification or may be rescinded as needed to implement additional guidance  
from the agencies; however, the approved jurisdictional determination described herein  
is a final agency action. 

Enclosures: 

2 Encls 
Encl 1 Vicinity Map 
Encl 2 Aquatic Resource Delineation Map 

PREPARED BY: 

Cody L. Barnes 
____________________________________ Date:  
Cody Barnes 
Project Manager 
California South Section 

REVIEWED AND APPROVED BY: 

____________________________________ Date:  
William Ness 
Chief 
California South Section 
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