
 
      

   
    

  

 
                 

 
 

  
 

 
  

    
       

 
 

    
     

  
    

  
    

  
  

 
  

      
    

   
   

    
 

  
     

   
   

 
 

 
   

     
 

  
  
    

       

 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

1325 J STREET 
SACRAMENTO CA 95814-2922 

CESPK-RDC-S 8 SEPTEMBER 2025 

MEMORANDUM FOR RECORD 

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination 
in accordance with the “Revised Definition of ‘Waters of the United States’”; (88 FR 
3004 (January 18, 2023) as amended by the “Revised Definition of ‘Waters of the 
United States’; Conforming” (8 September 2023) ,1 SPK-2025-00321 

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document 
stating the presence or absence of waters of the United States on a parcel or a written 
statement and map identifying the limits of waters of the United States on a parcel. 
AJDs are clearly designated appealable actions and will include a basis of JD with the 
document.2 AJDs are case-specific and are typically made in response to a request. 
AJDs are valid for a period of five years unless new information warrants revision of the 
determination before the expiration date or a District Engineer has identified, after public 
notice and comment, that specific geographic areas with rapidly changing 
environmental conditions merit re-verification on a more frequent basis.3 

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department 
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the 
United States,’” 88 FR 3004 (January 18, 2023) (“2023 Rule”). On September 8, 2023, 
the agencies published the “Revised Definition of ‘Waters of the United States’; 
Conforming”, which amended the 2023 Rule to conform to the 2023 Supreme Court 
decision in Sackett v. EPA, 598 U.S. 651 (2023) (“Sackett”). 

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps 
AJD as defined in 33 CFR §331.2. For the purposes of this AJD, we have relied on 
Section 10 of the Rivers and Harbors Act of 1899 (RHA),4 the 2023 Rule as amended, 
as well as other applicable guidance, relevant case law, and longstanding practice in 
evaluating jurisdiction. 

1 While the Revised Definition of “Waters of the United States”; Conforming had no effect on some 
categories of waters covered under the CWA, and no effect on any waters covered under RHA, all 
categories are included in this Memorandum for Record for efficiency. 
2 33 CFR 331.2. 
3 Regulatory Guidance Letter 05-02. 
4 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for 
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10. 



 
 

  
 
 

 

  
 

         
  

    
 

 
    

    

    

    

    

    

    

       

    

    

    

    

    

    

    

    

    

    

  
  

 
    

  
 

     
 

 
    

 
            

        

CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett, SPK-2025-00321 

1. SUMMARY OF CONCLUSIONS. 

a. Provide a list of each individual feature within the review area and the 
jurisdictional status of each one (i.e., identify whether each feature is/is not a water of 
the United States and/or a navigable water of the United States). 

Aquatic Resource 
Name 

Size (acres) Cowardin Code Jurisdiction 

CW-1 0.12 PEM None 

CW-2 0.11 PEM None 

CW-3 0.02 PEM None 

ES-1 0.11 R4SB None 

ES-2 0.01 R4SB None 

ES-3 0.01 R4SB None 

IS-1 0.57 R4SB Clean Water Act Section 404 

OW-1 0.02 PUB None 

RSW-1 0.03 PEM None 

RSW-2 0.01 PEM None 

RSW-3 0.35 PEM None 

RSW-4 0.07 PEM None 

RSW-5 0.03 PEM None 

RSW-6 0.07 PEM None 

RSW-7 0.01 PEM None 

SSW-1 3.75 PSS None 

D-1 0.01 R4SB None 

2. REFERENCES. 

a. “Revised Definition of ‘Waters of the United States,’” 88 FR 3004 
(January 18, 2023) (“2023 Rule”) 

b. “Revised Definition of ‘Waters of the United States’; Conforming” 88 FR 3004 
(September 8, 2023) 

c. Sackett v. EPA, 598 U.S. 651 (2023) 

d. “Memorandum To the Field Between the U.S. Department of The Army, U.S. Army 
Corps of Engineers and The U.S. Environmental Protection Agency Concerning The Proper 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett, SPK-2025-00321 

Implementation Of ‘Continuous Surface Connection’ Under The Definition Of “Waters Of 
The United States” Under The Clean Water Act” (March 12, 2025) 

3. REVIEW AREA. The approximately 39.93-acre review area is located at 3061 Forest 
Road, in the town of Pollock Pines, El Dorado County, California. The approximate 
center of the review area is Latitude 38.75773°, Longitude -120.53421° (Enclosures 1 
and 2). There are no previous jurisdictional determinations that overlap with the review 
area. 

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS, 
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS CONNECTED. 
The nearest TNW to which aquatic resources in the review area are connected is the 
American River. The American River is located approximately 33.7 miles east of the 
review area as the crow flies. This distance was estimated using the Corps’ Navigable 
Waters layer in Google Earth. The American River is a TNW from its confluence with 
the Sacramento River to Folsom Lake, as determined on February 1, 2008. 

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE 
TERRITORIAL SEAS, OR INTERSTATE WATER. Aquatic resources in the review area 
flow approximately 0.3 miles north of the review area, through culverts under Forest 
Road and Highway 50, and into the South Fork American River. The South Fork 
American River continues flowing east for approximately 43.0 miles before emptying 
into Folsom Lake near the Salmon Falls Road bridge. The Folsom Dam drains into the 
American River (Enclosure 3). 

6. SECTION 10 JURISDICTIONAL WATERS5: There are no aquatic resources or other 
features within the review area determined to be jurisdictional in accordance with 

6Section 10 of the Rivers and Harbors Act of 1899. 

7. SECTION 404 JURISDICTIONAL WATERS: The following aquatic resources within 
the review area meet the definition of waters of the United States in accordance with the 
2023 Rule as amended, consistent with the Supreme Court’s decision in Sackett. 

a. Traditional Navigable Waters (TNWs) (a)(1)(i): N/A. 

5 33 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was 
susceptible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as 
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such 
use because of changed conditions or the presence of obstructions. 
6 This MFR is not to be used to make a report of findings to support a determination that the water is a 
navigable water of the United States. The district must follow the procedures outlined in 33 CFR part 
329.14 to make a determination that water is a navigable water of the United States subject to Section 10 
of the RHA. 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett, SPK-2025-00321 

b. The Territorial Seas (a)(1)(ii): N/A. 

c. Interstate Waters (a)(1)(iii): N/A. 

d. Impoundments (a)(2): N/A. 

e. Tributaries (a)(3): IS-1 is a 0.57-acre segment of an unnamed second-order 
tributary to the South Fork American River. IS-1 flows from south to northeast through 
the center of the review area then enters a pipe culvert on the south side of Forest 
Road. The culvert exits on the northern side of Highway 50 and the IS-1 tributary 
continues flowing north into the South Fork American River. The IS-1 tributary reach 
measures approximately 0.87 miles/ 4,600 linear feet (LF) in total. It originates 
approximately 0.08 miles/ 400 LF southwest of the review area, where two first-order 
tributaries join, and ends where IS-1 flows into the South Fork American River. IS-1 is 
mapped as an intermittent stream on the U.S. Geological Survey (USGS) Pollock Pines, 
CA 7.5-minute Topographic Quadrangle, the USGS National Hydrography Dataset 
(NHD), and the U.S. Fish and Wildlife Service’s (USFWS) National Wetlands Inventory 
(NWI). The  Campground Development Delineation of Potential Waters of 
the U.S. and State report (Delineation Report), prepared by 

, characterizes IS-1 as an intermittent stream that “flows during a portion of 
the year and dries down partially or completely during the driest seasons.” The ordinary 
high water mark (OHWM) indicators of IS-1 include scour marks, exposed roots below 
an intact soil layer, sediment sorting, and disturbed or washed away leaf litter. IS-1 is 
not visible on aerial imagery due to dense tree cover in the review area; however, the 
feature contained water during  February 12, 2025, site visit which took place 
during the wet season when the 30-day antecedent precipitation condition was within 
the normal range. At the time of the site visit, the region was experiencing incipient 
drought. The most recent significant (>1.0 inch) rainfall event prior to the consultant’s 
site visit date occurred on February 5, 2025. The Corps also completed a site visit on 
July 1, 2025, and observed flows in the IS-1 tributary. The most recent rainfall event 
preceding the Corps’ site visit occurred on May 4, 2025 (58 days prior). The IS-1 
tributary reach is a relatively permanent tributary with continuously flowing water during 
certain times of the year and a downstream connection to a traditional navigable water. 

f. Adjacent Wetlands (a)(4): N/A. 

g. Additional Waters (a)(5): N/A. 

8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES 

a. Describe aquatic resources and other features within the review area identified in 
the 2023 Rule as amended as not “waters of the United States” even where they 
otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of excluded 
aquatic resource or feature, the size of the aquatic resource or feature within the review 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett, SPK-2025-00321 

area and describe how it was determined to meet one of the exclusions listed in 33 CFR 
328.3(b).7 N/A. 

b. Describe aquatic resources and features within the review area that were 
determined to be non-jurisdictional because they do not meet one or more categories of 
waters of the United States under the 2023 Rule as amended (e.g., tributaries that are 
non-relatively permanent waters; non-tidal wetlands that do not have a continuous 
surface connection to a jurisdictional water). 

CW-1 (0.12 acre), CW-2 (0.11 acre), CW-3 (0.02 acre), RSW-1 (0.03 acre), 
RSW-2 (0.01 acre), RSW-3 (0.35 acre), RSW-5 (0.03 acre), and SSW-1 (3.75 acre) are 
contiguously mapped wetland features located west of IS-1. The wetland complex, 
which measures 4.43 acres in total, drains northward towards the tributary features 
ES-1 and D-1. Along its eastern boundary, the wetland complex is separated from IS-1 
by a stretch of upland mixed sierran conifer forest, non-wetland riparian habitat, and in 
some places, an earthen berm that is located along the western bank of IS-1. The 
Corps conducted a site visit to the review area on July 1, 2025, and confirmed that there 
is a distinct boundary between the wetland complex and surrounding uplands and that 
the wetland complex does not abut the IS-1 tributary. The wetland complex does not 
have a continuous surface connection to the jurisdictional (a)(3) tributary IS-1 and is 
therefore not a jurisdictional (a)(4) water. 

RSW-4 (0.07 acre) and RSW-6 (0.066acre) are rush-sedge dominated wetlands 
that are surrounded by uplands and are not adjacent to an (a)(1), (a)(2), or (a)(3) water. 

D-1 is a 150-foot-long (<0.01 acre) dirt ditch located near the downstream end of 
the wetland complex CW-1/CW-2/CW-3/RSW-1/RSW-2/RSW-3/RSW-5/SSW-1 
described above. D-1 conveys water from RSW-1 and the northeastern portion of 
SSW-1 southwest, terminating at a rush-sedge wetland (RSW-7). D-1 contained 
flowing water along its length during the Corps’ July 1, 2025, site visit, which occurred 
58 days following the most recent rainfall event on May 4, 2025. D-1 is therefore 
relatively permanent. However, the ditch has no downstream connection to an (a)(1) or 
(a)(2) water and is therefore not tributary either directly or indirectly to an (a)(1) or (a)(2) 
water. 

RSW-7 is an approximately 0.01-acre wetland located at the downstream end of 
D-1. RSW-7 is not adjacent to, and does not have a continuous surface connection to, 
a jurisdictional water nor does it provide a tributary flowpath to another water. 

OW-1 is a 0.02-acre relatively permanent pond located at the eastern boundary 
of the wetland complex described above. OW-1 does not abut or touch another 

7 88 FR 3004 (January 18, 2023) 
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CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett, SPK-2025-00321 

covered water and therefore lacks a continuous surface connection to an (a)(1) or 
relatively permanent (a)(2) or (a)(3) water and is therefore not jurisdictional. 

ES-1 is an 0.11-acre channel with no downstream connection to an (a)(1) or 
(a)(2) water. ES-1 is not visible on aerial imagery due to dense tree cover, but the 
feature contained water on both the February 11, 2025, site visit conducted by 
and the July 1, 2025, site visit conducted by the Corps, indicating that the tributary is 
relatively permanent and carries flows for more than just a short duration in direct 
response to a precipitation event. ES-1 originates at the downstream (northern) end of 
SSW-1, which is part of the larger wetland complex described above. ES-1 flows north 
for approximately 296 feet before it loses its OHWM at a dense thicket of Himalayan 
blackberry (Rubus armeniacus). OHWM indicators of ES-1 include scour, cobble 
sorting, a break in vegetation, and disturbed/washed away leaf litter. At its downstream 
end, ES-1 transitions to subsurface flow, the OHWM dissipates, and the tributary 
becomes indiscernible from the surrounding uplands. Field observations indicated no 
visible channel or ordinary high water beyond this point. The channel does not 
reemerge or resume downgradient, suggesting that the water continues below ground 
without reconnecting to a surface water feature further downstream, such as IS-1. 

ES-2 is a 0.01 acre first-order channel that originates south of the review area. 
From the review area boundary, ES-2 flows northwest for 64 feet before the OHWM 
dissipates and the tributary changes to sheet flow or subsurface flow. OHWM indicators 
of ES-1 include scour, cobble sorting, a break in vegetation, and disturbed/washed 
away leaf litter. ES-2’s flow regime could not be determined through a review of aerial 
imagery because the feature is not visible due to dense tree cover; however, because 
the channel does not connect to IS-1, ES-2 has no tributary connection to a TNW and is 
therefore not jurisdictional. Field observations indicated no visible channel or ordinary 
high water beyond the point where the OHWM ends. The channel does not reemerge 
or resume downgradient, suggesting that the water continues below ground without 
reconnecting to a surface water feature further downstream, such as IS-1. 

ES-3 is a 0.01 acre second-order channel with a reach that originates southeast 
of the review area, where two-first order channels join. ES-3flows west for 83 feet within 
the review area, towards IS-1. At the downstream end of the ES-3 reach, the OHWM 
dissipates and the feature becomes indescribable from the surrounding uplands. The 
downstream end of ES-3 is separated from IS-1 by an approximately 40-foot stretch of 
uplands. The channel does not remerge above ground and connect to IS-1. ES-3 is not 
visible on aerial imagery and did not contain flows during the Corps’ July 1, 2025, site 
visit. The feature had a very weak OHWM, including very faint scour marks. There 
were no signs that water had flowed through the feature during the preceding wet 
season. ES-3 is mapped as an intermittent stream on the USGS topographic 
quadrangle and NHD, however observations in the field indicate that ES-3 is a 
non-relatively permanent feature with no downstream connection to an (a)(1) or (a)(2) 
water.  

6 



 
 

  
 
 

 

     
  

 
 

   
 

 
     
 

   
 

  
 

    
   

 
    

  
 

     
  

 
     
 
  

   
  

   
 

 
 
 
 

 
 

  
  
   

 

CESPK-RDC-S 
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of 
Sackett, SPK-2025-00321 

9. DATA SOURCES. List sources of data/information used in making determination. 
Include titles and dates of sources used and ensure that information referenced is 
available in the administrative record. 

a. U.S Army Corps of Engineers. ERDC Antecedent Precipitation Tool. Date: 
July 1, 2025. 

b. U.S. Army Corps of Engineers. Field Visit. July 1, 2025. 

c. U.S. Geological Survey (USGS). National Hydrography Dataset. Accessed 
June 17, 2025, and August 12, 2025. Retrieved from: 
https://www.usgs.gov/nationalhydrography/national-hydrography-dataset. 

d. USGS. Topographic Map, Pollock Pines, CA 1:24000. 2022. Accessed on 
June 16, 2025, and August 12, 2025. Retrieved from: https://ngmdb.usgs.gov/topoview/. 

d. Figure 3. Potential Jurisdictional Aquatic Resources. Created 
April 7, 2025. Revised September 8, 2025. 

e.  Campground Development – Delineation of Potential 
Waters of the U.S. and State. Prepared for April 2025. 

10. OTHER SUPPORTING INFORMATION.N/A. 

11. NOTE: The structure and format of this MFR were developed in coordination with 
the EPA and Department of the Army. The MFR’s structure and format may be subject 
to future modification or may be rescinded as needed to implement additional guidance 
from the agencies; however, the approved jurisdictional determination described herein 
is a final agency action. 

Encls 
1. Location Map 
2. Aquatic Resources Delineation Map 
3. Review Area to TNW Flowpath Map 
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