
DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

1325 J STREET
SACRAMENTO CA  95814-2922

Sackett v. EPA

Rapanos-Carabell

Sackett

Sackett

Sackett



Sackett v. EPA

Rapanos v. United States & Carabell v. 
United States

Sackett v. EPA



Sackett v. EPA

Utah v. United States, 

Sackett



Sackett v. EPA



Sackett v. EPA

Rapanos

Rapanos

SWANCC

SWANCC

Sackett



CESPK-RDI-U 
SUBJECT: Pre-2015 Regulatory Regime Approved Jurisdictional Determination in Light 
of Sackett v. EPA, 143 S. Ct. 1322 (2023), [SPK-2024-00022] 

b. Aquatic Resource Delineation Report prepared by- dated December 2023. 
The consultant prepared the delineation report in accordance with the U.S. Army 
Corps of Engineers 1987 Wetland Delineation manual and the USACE Regional 
Supplement for the Arid West Region. 

c. Photos included in the - Aquatic Resource Del ineation Report. 

d. The requester's December 2023 Aquatic Resources Delineation Report was 
relied upon, w ith the exception of the suggested federal jurisdictional status of 
Pond 1. The report indicates that "Pond 1 is, by all accounts, an isolated, 
intrastate waterway that is anticipated to continue drying out following the 
removal of all hydrology sources. Applying the Rapanos Guidance, it does not 
appear that Pond 1 is a j urisdictional WOTUS" which was modified by SPK 
based on the evaluation listed in Section 8.a of this MRF. 

e. GoogleEarth. (14 August 1994, 3 October 1997, 24 August 2004, 30 December 
2004, 23 June 2005, 30 December 2005, 31 December 2005, 12 July 2006, 22 
June 2009, 17 June 2010, 14 September 2011 , 4 June 2013, 15 June 2015, 30 
December 2015, 6 July 2016, 1 November 2016, 7 November 2016, 30 
December 2016, 8 July 2017, December 30, 2016, 4 December 2017, 4 January 
2018, 20 April 2018, 24 July 2018, 10 September 2018, 31 May 2020, 1 June 
2020, 11 September 2020, 28 August 2021 , 24 May 2022, 20 June 2022, 24 May 
2022, 6 July 2022). Salt Lake County, Utah. Latitude 40.836605°N, Longitude -
111 .956737°W, eye alt 5900 ft. Retrieved 30 January 2024, from 
http://www.earth.google.com. 

f. Historic Aerial Imagery 2022, NET Ronline, LLC (1950, 1958, 1962, 1965, 1971 , 
1977, 1980, 1981 , 1994, 1997, 2003, 2006, 2009, 2011 , 2014,2016, 2018, and 
2021 ). Retrieved 30 January 2024 from Historicaerials.com 

g. LiDAR - National Layer in the National Regulatory Viewer for the South Pacific 
Division. Retrieved 29 December 2023. 

h. National Hydrography Dataset Flowlines - Large Scale from National Layers in 
the National Regulatory Viewer for the South Pacific Division . Retrieved 29 
December 2023. 

10. OTHER SUPPORTING INFORMATION. 

A request for an AJD verification for this site was submitted on December 1, 2022. The 
original submittal included the parcel to the north, for a total area of 1 O acres. The 
parcel was then subdivided into two 5-acre properties, identified as 3215 North 2200 
West (subject AJD review) and parcel 3253 North 2200 West, currently being evaluated 
under SPK-2022-00699. 
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CESPK-RDI-U 
SUBJECT: Pre-2015 Regulatory Regime Approved Jurisdictional Determination in Light 
of Sackett v. EPA, 143 S. Ct. 1322 (2023), [SPK-2024-00022] 

The aquatic resources delineated by UES were evaluated for hydrologic connections 
between the review area and the nearest TNW, in this case, the GSL using NHD, aerial 
records, LiDAR data, and topographic maps. Based on this analysis, USACE 
determined that the review area supports approximately 0.45 acre of aquatic resources 
identified as Pond 1. The pond was determined to be non-jurisdictional under Section 
404 of the Clean Water Act Section per the preamble of the 1986 regulations and the 
2008 Rapanos Guidance. 

11. NOTE: The structure and format of this MFR were developed in coordination with 
the EPA and Department of the Army. The MFR's structure and format may be subject 
to future modification or may be rescinded as needed to implement additional guidance 
from the agencies; however, the approved jurisdictional determination described herein 
is a final agency action. 

3 Encls 
1 . Location Map 
2. Aquatic Resources Map 
3. Irrigation Map 
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Figure 2. Water Supplies for Pond 1 
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