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APPROVED JURISDICTIONAL DETERMINATION FORM  

U.S. Army Corps of Engineers 
 

JD Status: DRAFT 

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11-Aug-2008 
 
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Sacramento District, SPK-2007-01905-JD1 
 
C. PROJECT LOCATION AND BACKGROUND INFORMATION: 

State : CA - 
California 

County/parish/borough: Butte 
City: Palermo
Lat: 39.44883758
Long: -121.597732
Universal Transverse Mercator: [ ] 
Name of nearest waterbody: Feather River
Name of nearest Traditional Navigable Water (TNW): Feather River
Name of watershed or Hydrologic Unit Code (HUC): 18020106

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¿) are associated with the action and are recorded on a different JD 
form.

 
D. REVIEW PERFORMED FOR SITE EVALUATION: 

Office Determination Date: 

Field Determination Date
(s): 

23-Oct-2007

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION 

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign 
commerce.

Explain:
 
B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.
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1. Waters of the U.S.  
a. Indicate presence of waters of U.S. in review area:1 

Water Name Water Type(s) Present

Open Water 1 Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area: 
Area: .007 (m²)
Linear: (m)
 
c. Limits (boundaries) of jurisdiction: 

based on: Established by 
OHWM. 

OHWM Elevation: (if known)
 
2. Non-regulated waters/wetlands:3 

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain: 
The feature OW40 is an isolated stock pond excavated in uplands and does not appear to have any connectivity to non-tidal waters.

SECTION III: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW 
Not Applicable. 

2. Wetland Adjacent to TNW 
Not Applicable. 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):  
 
1. Characteristics of non-TNWs that flow directly or indirectly into TNW  
 
(i) General Area Conditions: 
Watershed size: [ ] 
Drainage area: [ ] 
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics  
(a) Relationship with TNW: 

Tributary flows directly into TNW. 
Tributary flows through [ ] tributaries before entering TNW. 

:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain: 
Identify flow route to TNW:5 

Tributary Stream Order, if known: 
Not Applicable. 
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(b) General Tributary Characteristics:  
Tributary is: 
Not Applicable. 

Tributary properties with respect to top of bank (estimate): 
Not Applicable. 

Primary tributary substrate composition: 
Not Applicable. 

Tributary (conditions, stability, presence, geometry, gradient): 
Not Applicable. 

(c) Flow: 
Not Applicable. 

Surface Flow is: 
Not Applicable. 

Subsurface Flow: 
Not Applicable. 

Tributary has: 
Not Applicable. 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:  
 
High Tide Line indicated by:  
Not Applicable. 

Mean High Water Mark indicated by: 
Not Applicable. 

(iii) Chemical Characteristics:  
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.). 
Not Applicable. 

(iv) Biological Characteristics. Channel supports: 
Not Applicable. 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW  
 
(i) Physical Characteristics:  
(a) General Wetland Characteristics:  
Properties: 
Not Applicable. 

(b) General Flow Relationship with Non-TNW:  
Flow is: 
Not Applicable. 

Surface flow is: 
Not Applicable. 

Subsurface flow: 
Not Applicable. 

(c) Wetland Adjacency Determination with Non-TNW: 
Not Applicable. 

(d) Proximity (Relationship) to TNW: 
Not Applicable. 
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(ii) Chemical Characteristics:  
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 
Not Applicable. 

(iii) Biological Characteristics. Wetland supports: 
Not Applicable. 

3. Characteristics of all wetlands adjacent to the tributary (if any):  
All wetlands being considered in the cumulative analysis: 
Not Applicable. 

Summarize overall biological, chemical and physical functions being performed: 
Not Applicable. 

C. SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions 
performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and 
biological integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination 
with all of its adjacent wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological 
integrity of a TNW. Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and 
frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all 
its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.
g. between a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies 
within or outside of a floodplain is not solely determinative of significant nexus.  
 
Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands: 
Not Applicable. 

2. RPWs that flow directly or indirectly into TNWs: 
Not Applicable. 

Provide estimates for jurisdictional waters in the review area: 
Not Applicable. 

3. Non-RPWs that flow directly or indirectly into TNWs:8 
Not Applicable. 

Provide estimates for jurisdictional waters in the review area:  
Not Applicable. 

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
Not Applicable. 

Provide acreage estimates for jurisdictional wetlands in the review area: 
Not Applicable. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs: 
Not Applicable. 

Provide acreage estimates for jurisdictional wetlands in the review area: 
Not Applicable. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs: 
Not Applicable. 

Provide estimates for jurisdictional wetlands in the review area: 
Not Applicable. 
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7. Impoundments of jurisdictional waters:9 
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR 
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10 

Waters Name Interstate\Foreign 
Travelers

Fish/Shellfish 
Commerce

Industrial 
Commerce

Interstate 
Isolated

Explain Other Factors Explain

Open Water 1 - - - - - - - 

Identify water body and summarize rationale supporting determination: 
Water Name Adjacent To TNW Rationale TNW Rationale

Open Water 1 - - 

Provide estimates for jurisdictional waters in the review area: 
Water Name Type Size (Linear) (m) Size (Area) (m²)

Open Water 1 Isolated (interstate or intrastate) waters, including isolated wetlands - 121.40568
Total:  0 121.40568

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS 

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the 
"Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

 

Other (Explain):

 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the 
MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using 
best professional judgment: 
Not Applicable. 

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, 
where such a finding is required for jurisdiction. 
Not Applicable. 

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD  
(listed items shall be included in case file and, where checked and requested, appropriately reference below): 
Not Applicable. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 
Not Applicable. 
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1-Boxes checked below shall be supported by completing the appropriate sections in Section III below.  
2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous 
flow at least "seasonally" (e.g., typically 3 months).  
3-Supporting documentation is presented in Section III.F.  
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features 
generally and in the arid West.  
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then 
flows into TNW.  
6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows 
underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM 
that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators 
of flow above and below the break.  
7-Ibid.  
8-See Footnote #3.  
9 -To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.  
10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA 
HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following 
Rapanos.  
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Palermo 690 Wetland Delineation (1 of 2)

0 500 1,000

Feet

Attachment A

All features shall remain preliminary until written verification by the USACE.
Surveyed by J. Gallaway & M. Bailey on 7/23, 7/28,  8/6, 8/7/2006, & 4/3/2007
Contours derived from RRM Engineering
Aerial provided by NAIP (2005)
Map Date: Aug. 8, 2006 / Revised: Apr. 5. 2007, June 4, 2007, June 14, 2007, July 31, 2008, August 8, 2008.

Biological Survey Area (689.5 Acres)

5 ft. Contour

Feature Transition

Soil Sample Sites
Wet - W#

Upland - U#

Data Point - DP#

Other Waters of the U.S. - OW#
Culvert

NRPW

RPW

Pond

Wetland Features - WF#
Vernal Pool

Vernal Swale

Seasonal Wetland

Seasonal Swale

Map Extent

Other Waters of the U.S. Length (ft.) Area (ft.2) Acres
Pond Total = n/a 10320.3 0.237

Culvert Total = 238.0 972.2 0.022
NRPW Total = 12274.5 53387.2 1.226

RPW Total = 18354.8 173318.0 3.979
Total of All OWOTUS = 30867.3 237997.7 5.464

Wetland Features Length (ft.) Area (ft.2) Acres
Seasonal Swale Total = n/a 66687.3 1.531

Seasonal Wetland Total = n/a 8291.9 0.190
Vernal Pool Total = n/a 1105337.5 25.375

Vernal Swale Total = n/a 882214.3 20.253
Total of All Wetland Features = n/a 2062531.1 47.349

 Total of OWOTUS and WF = 30867.3 2300528.8 52.813
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Palermo 690 Wetland Delineation (2 of 2)
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Attachment B

All features shall remain preliminary until written verification by the USACE.
Surveyed by J. Gallaway & M. Bailey on 7/23, 7/28,  8/6, 8/7/2006, & 4/3/2007
Contours derived from RRM Engineering
Aerial provided by NAIP (2005)
Map Date: Aug. 8, 2006 / Revised: Apr. 5. 2007, June 4, 2007, June 14, 2007, July 31, 2008, August 8, 2008.

Biological Survey Area (689.5 Acres)

5 ft. Contour

Feature Transition

Soil Sample Sites
Wet - W#

Upland - U#

Data Point - DP#

Other Waters of the U.S. - OW#
Culvert

NRPW

RPW

Pond

Wetland Features - WF#
Vernal Pool

Vernal Swale

Seasonal Wetland

Seasonal Swale

Map Extent

Other Waters of the U.S. Length (ft.) Area (ft.2) Acres
Pond Total = n/a 10320.3 0.237

Culvert Total = 238.0 972.2 0.022
NRPW Total = 12274.5 53387.2 1.226

RPW Total = 18354.8 173318.0 3.979
Total of All OWOTUS = 30867.3 237997.7 5.464

Wetland Features Length (ft.) Area (ft.2) Acres
Seasonal Swale Total = n/a 66687.3 1.531

Seasonal Wetland Total = n/a 8291.9 0.190
Vernal Pool Total = n/a 1105337.5 25.375

Vernal Swale Total = n/a 882214.3 20.253
Total of All Wetland Features = n/a 2062531.1 47.349

 Total of OWOTUS and WF = 30867.3 2300528.8 52.813



Rio d' Oro Location

0 0.25 0.5

Miles
Parcel data derived from Butte County Assessor's Office.
In Section 1, 2, 11, 35 & 36 of T18 & 19N, R3E of
Palermo USGS 7.5' Quad.
Map shows Biggs & Palermo USGS 7.5' Quads.
Map Date: May 2, 2008.

Figure 1

Survey Area (689.5 Acres)

TEH AMA
PL UMA S

BUTTE

GLENN

COL USA

YUBA NEVADA

PL AC ER

LA SSEN

SI ERRA

SH ASTA

SU TTER

LA KE EL DOR ADOSU TTER

70

49

36

99

20

162

32

89

45

174

147
172

11316

191

89

162

89

45

5

80


	ORM JD Form Isolated.pdf
	Local Disk
	ORM Printer Friendly JD Form



	EADJGCOPKOLFKHMHGIMFJBJGDAECBBME: 
	form1: 
	x: 
	f1: 106
	f2: 34
	f3: 3431089090361340
	f4: 3270971838185242
	f5: 
	f6: 223163826133939338
	f7: jd_form_type
	f8: 223165333059941316
	f9: 2
	f10: 223300705952926825
	f11: <DIV class=jd_menu_folder id=af3774510><SPAN class=minus id=af3774510_icon onclick="toggle_children('action_folder','3774510');">&nbsp;</SPAN> <SPAN class=folder_open id=af3774510_folder>SPK-2007-01905</SPAN>  <DIV id=af3774510_links style="DISPLAY: block"> <DIV class=jd_menu_link><SPAN class=empty>&nbsp;</SPAN> <SPAN class=document_link><A href="javascript:doSubmit('BACKGROUND_INFORMATION')">Background Information</A></SPAN></DIV> <DIV class=jd_menu_link><SPAN class=empty>&nbsp;</SPAN> <SPAN class=document_link><A href="javascript:doSubmit('SUPPORTING_DATA');">Supporting Data</A></SPAN></DIV></DIV> <DIV id=af3774510_children style="DISPLAY: block"> <DIV class=jd_menu_jd_form_type id=jdft8><SPAN class=plus id=jdft8_icon onclick="toggle_children('jd_form_type','8');">&nbsp;</SPAN> <SPAN class=folder_closed id=jdft8_folder title='"navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) and "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328)'>Section 10/404</SPAN>  <DIV id=jdft8_children style="DISPLAY: none"></DIV></DIV> <DIV class=jd_menu_jd_form_type id=jdft2><SPAN class=minus id=jdft2_icon onclick="toggle_children('jd_form_type','2');">&nbsp;</SPAN> <SPAN class=folder_open id=jdft2_folder title='"waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328)'>Section 404</SPAN>  <DIV id=jdft2_children style="DISPLAY: block"> <DIV class=jd_menu_jd_form id=jdf10081><SPAN class=plus id=jdf10081_icon onclick="toggle_children('jd_form','10081');">&nbsp;</SPAN> <SPAN class=folder_closed id=jdf10081_folder title="Last Updated: August    12, 2008 02:08:07 PM"><A onclick=ajax_save_state(); href="https://orm.usace.army.mil/orm2/f?p=106:9:3431089090361340::NO::APP_FORM_ID,APP_PARENT_FORM_TYPE,APP_JD_TYPE_LIST,P200_JD_TYPE_LIST:10081,2,6,2">SPK-2007-01905-JD2</A></SPAN> <DIV id=jdf10081_children style="DISPLAY: none"></DIV></DIV> <DIV class=jd_menu_jd_form id=jdf10084><SPAN class=plus id=jdf10084_icon onclick="toggle_children('jd_form','10084');">&nbsp;</SPAN> <SPAN class=folder_closed id=jdf10084_folder title="Last Updated: August    12, 2008 02:08:19 PM"><A onclick=ajax_save_state(); href="https://orm.usace.army.mil/orm2/f?p=106:9:3431089090361340::NO::APP_FORM_ID,APP_PARENT_FORM_TYPE,APP_JD_TYPE_LIST,P200_JD_TYPE_LIST:10084,2,5,2">SPK-2007-01905-JD3</A></SPAN> <DIV id=jdf10084_children style="DISPLAY: none"></DIV></DIV></DIV></DIV> <DIV class=jd_menu_jd_form_type id=jdft1><SPAN class=minus id=jdft1_icon onclick="toggle_children('jd_form_type','1');">&nbsp;</SPAN> <SPAN class=folder_open id=jdft1_folder title="USACE has no jurisdiction">No Jurisdiction</SPAN>  <DIV id=jdft1_children style="DISPLAY: block"> <DIV class=jd_menu_jd_form id=jdf10064><SPAN class=minus id=jdf10064_icon onclick="toggle_children('jd_form','10064');">&nbsp;</SPAN> <SPAN class=folder_open id=jdf10064_folder title="Last Updated: August    11, 2008 06:08:44 PM"><A onclick=ajax_save_state(); href="https://orm.usace.army.mil/orm2/f?p=106:9:3431089090361340::NO::APP_FORM_ID,APP_PARENT_FORM_TYPE,APP_JD_TYPE_LIST,P200_JD_TYPE_LIST:10064,1,15,1">SPK-2007-01905-JD1</A></SPAN>  <DIV id=jdf10064_children style="DISPLAY: block"> <DIV class=jd_menu_waters id=w4905902><SPAN class=empty id=w4905902_icon>&nbsp;</SPAN> <SPAN class=document_link id=w4905902_folder title="Water Area: 121.40568"><A onclick=ajax_save_state(); href="https://orm.usace.army.mil/orm2/f?p=106:50:3431089090361340::NO::APP_WATERS_ID,APP_WATERS_TYPE_ID,APP_FORM_ID:4905902,8,10064">Open Water 1</A></SPAN></DIV></DIV></DIV></DIV></DIV></DIV></DIV>
	f12: 266047809295725617
	f13: 
	f14: 266075026554976579
	f15: 
	f16: 219844428282537491
	f17: SPK-2007-01905
	f18: 221237932286355189
	f19: No Jurisdiction
	f20: 244048110355941031
	f21: 10064
	f22: 244044922887941025
	f23: 1
	f24: 245973020224396511
	f25: 0
	f26: 245712013713057197
	f27: 
	f28: 244045718979941027
	f29: 20080811180444.509710000:+00:00
	f30: 244044725406941025
	f31: 11-Aug-2008
	f32: 244045936748941028
	f33: 12-Sep-2007
	f34: 244046334806941029
	f35: 11-Aug-2008
	f36: 244031519316891537
	f37: Sacramento District
	f38: 246872328334937333
	f39: Open Water 1
	f40: 244030535694891535
	f41: 06
	f42: 244029914123891525
	f43: 007
	f44: 244031119007891537
	f45: Palermo
	f46: 244032336786891539
	f47: 39.44883758
	f48: 244031905185891538
	f49: -121.597732
	f50: 244032125326891539
	f51: 
	f52: 244031326937891537
	f53: Feather River
	f54: 244030105857891534
	f55: Feather River
	f56: 244032527219891539
	f57: 18020106
	f58: 1
	f59: Off
	f60: Off
	f61: 244046918156941029
	f62: 
	f63: 1
	f64: Off
	f65: 244045127823941025
	f66: 23-Oct-2007
	f67: 244124406516560731
	f68: 
	f69: Off
	f70: Off
	f71: 244123812501560726
	f72: 
	f73: 244049116064941033
	f74: 
	f75: 244047915433941031
	f76: .007
	f77: 244044536350941025
	f78: 
	f79: 244049324206941034
	f80: 3
	f81: 244049507639941034
	f82: 
	f83: 245362128757405210
	f84: 
	f85: 245122030116128392
	f86: The feature OW40 is an isolated stock pond excavated in uplands and does not appear to have any connectivity to non-tidal waters.
	f87: 244262112979563174
	f88: 
	f89: 244262334678563176
	f90: 
	f91: 244262506435563176
	f92: 
	f93: 244262733104563176
	f94: 
	f95: 244262916001563176
	f96: 
	f97: 244263133377563177
	f98: 
	f99: Off
	f100: Off
	f101: 244266813182578204
	f102: 
	f103: 244268232999580938
	f104: 
	f105: 244268613273580939
	f106: 
	f107: 244268415174580938
	f108: 
	f109: 244268827250580939
	f110: 
	f111: Off
	f112: 244269030674580942
	f113: 
	f114: 244269214198580942
	f115: 
	f116: Off
	f117: 1
	f118: Off
	f119: Off
	f120: 245388805049511931
	f121: 
	f122: Off
	f123: 245391916954524809
	f124: 
	f125: 





