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U.S. ARMY CORPS OF ENGINEERS BUILDING STRONGe

MINIMAL IMPACT COVERED ACTIVITIES UNDER THE SOUTH
SACRAMENTO HABITAT CONSERVATION PLAN

EFFECTIVE: July 25, 2019
EXPIRES: July 25, 2024

The U.S. Army Corps of Engineers, Sacramento District (Corps), hereby issues a programmatic
general permit (PGP) for certain covered activities under the South Sacramento Habitat Conservation
Plan that result in the discharge of dredged and/or fill material into waters of the United States (U.S.)
resulting in no more than minimal individual and cumulative impacts on aquatic resources, and have
been authorized by a local Aquatic Resource Impact Permit pursuant to local Aquatic Resource
Protection (ARP) ordinances, implemented by SSHCP “Land Use Authority Permittees” (LUAPS) or the
South Sacramento Conservation Agency Joint Powers Authority (SSCA). The ARP ordinances are
associated with, and refer directly to, the SSHCP and an associated locally-based Aquatic Resources
Program.

An activity is verified under the PGP when a LUAP or the SSCA approves a local Aquatic Resource
Impact Permit, in compliance with the February 2018 SSHCP Aquatic Resources Program, a local ARP
ordinance and all applicable terms and conditions of the SSHCP.

ISSUING OFFICE: U.S. Army Corps of Engineers, Sacramento District

ACTION ID: SPK-1995-00386
AUTHORITY: Section 404 of the Clean Water Act (CWA 404)

LOCATION: The South Sacramento SSHCP Plan Area encompasses approximately 317,655 acres
within Sacramento County (Figure 1, attached). The Plan Area includes the City of Galt and the City of
Galt’s sphere of influence, and the portion of the City of Rancho Cordova that is located south of U.S.
Highway 50. The geographical boundaries of the Plan Area are U.S. Highway 50 and White Rock
Road to the north, the Sacramento River levee and County Road J11 (Walnut Grove-Thornton Road) to
the west, the Sacramento County line with EI Dorado and Amador Counties to the east, and with the
San Joaquin County to the south.

PURPOSE: This PGP is intended to minimize duplication between the LUAPs’ and SSCA’s local ARP
and the Corps’ Regulatory Program, for authorization of SSHCP covered activities subject to CWA 404
that are substantially similar in nature, and would result in minimal individual and cumulative impacts on
the aquatic environment. The PGP is premised on local ARP ordinances, resulting in the same or
better level of protection of waters of the U.S. as currently exists under CWA 404. Subject to certain
exclusions and conditions, the PGP eliminates the need for project applicants to seek separate review
from the Corps for many activities that result in minimal impacts to waters of the U.S., when such
activities are authorized by a LUAP or the SSCA in compliance with the SSHCP Aquatic Resources
Program, under a local ARP ordinance. In addition to reducing duplication with the SSHCP Aquatic
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Resources Program and local ARP ordinances, the PGP is designed to expedite review of certain
covered activities through other programmatic elements, such as compliance with Section 7 of the
federal Endangered Species Act (ESA). The PGP will increase certainty, reduce time, and improve
efficiency for project applicants through synergies with processes implemented by local jurisdictions,
such as those associated with land use entitlements, while protecting aquatic resources, including
waters of the U.S.

BACKGROUND: The SSHCP is a regional approach to address issues related to planned
development and species habitat conservation. The SSHCP provides coverage for twenty-eight
species of plants and wildlife, including ten that are state and/or federally-listed as threatened or
endangered. The Plan Permittees consist of Sacramento County, the City of Galt, the City of Rancho
Cordova, the Sacramento County Water Agency, Sacramento Regional County Sanitation District, the
Southeast Connector Joint Powers Authority, and the SSCA. The U.S. Fish and Wildlife Service’s
Sacramento Field Office (USFWS) has approved the SSHCP through a species incidental take permit
(ITP) issued to the SSHCP’s Plan Permittees under Section 10 of the ESA.

ACTIVITIES COVERED: This PGP applies only to SSHCP covered activities that are substantially
similar in nature, would result in minimal individual and cumulative impacts on the aquatic environment,
and have been authorized under the local Aquatic Resources Program. SSHCP covered activities are
described briefly below and in greater detail in Chapter 5 of the SSHCP.

1. Urban Development in the UDA: Activities associated with the construction and maintenance
of urban development projects and associated facilities/activities, including but not limited to structures
(residential, commercial, industrial), parks/recreation facilities, water supply facilities, flood control and
stormwater management, utilities (e.g., electric), solid waste management, wastewater, transportation
and stream channel modification.

2. Mining in the UDA: Activities associated with surface extraction of rock or mineral resources,
construction of associated infrastructure (e.g., buildings and facilities including surface mining pits,
processing sites, conveyors, access roads and detention basins), and reclamation of previously mined
land in accordance with the applicable federal and state laws.

3. Rural Transportation Projects: Activities associated with transportation projects outside of the
UDA that are approved by the Sacramento County’s 2030 General Plan, inclusive of construction,
improvement and operation-related maintenance. For example, road widening, realignment and
interchange improvement. Chapter 5 of the SSHCP describes specific rural transportation projects that
fit into this category (e.g., widening of nine segments of arterial roads).

4. Recycled Water Projects: Activities associated with construction and maintenance of facilities
associated with two specific recycled water projects; one that would serve the existing Bartley-
Cavanaugh Golf Course, and the other known as the South Sacramento County Agriculture and Habitat
Lands Recycled Water Project (South County Agricultural Program).

5. Covered Activities in Preserve Setbacks in the UDA: Activities associated with construction
and maintenance of permeable and semi-permeable trails, bio-retention swales, fencing, firebreaks,
benches, shade structures, shade trees, trash receptacles, interpretive signs and kiosks, outdoor
lighting and livestock access facilities (e.g., access points) for livestock utilized pursuant to preserve
management plans.
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6. Covered Activities in Stream Setbacks in the UDA: Activities associated with construction
and maintenance of permeable and semi-permeable trails, bio-retention swales, crossings
perpendicular to streams (e.g., new roads, bike or pedestrian trails and utility lines), stream bank
stabilization projects, fencing, firebreaks, benches, shade structures, shade trees, interpretive signs
and kiosks, riparian habitat re-establishment or establishment, outfalls, flood control structures and
stormwater management.

7. SSHCP Preserve System Covered Activities: Activities associated with implementation of
the SSHCP Conservation Strategy, including preserve management, monitoring, habitat (including
aquatic) enhancement, re-establishment establishment, “low-impact” nature trails, removal or breeching
of farm levees, research activities (e.g., species surveys), livestock water supply, groundwater
monitoring and extraction wells (specific to Kiefer Landfill), detention basins, and maintenance of
existing utility facilities within SSHCP preserves.

8. Covered Activities in the Laguna Creek Wildlife Corridor of the SSHCP Preserve System:
Activities associated with construction and maintenance of permeable and semi-permeable trails,
benches, trash receptacles, bio-retention swales, fencing, shade structures, shade trees, crossings
perpendicular to streams (e.g., new roads, bike or pedestrian trails and utility lines), stream bank
stabilization projects, interpretive signs and kiosks, riparian habitat re-establishment and establishment,
outfalls, flood control structures and stormwater management.

EXCLUSIONS:

1. This PGP may not be used to authorize discharges of dredged and/or fill material into waters of
the U.S. for activities that do not require authorization from a LUAP or the SSCA pursuant to a local
ARP ordinance.

2. After-the-fact authorizations: This PGP may not be used to authorize activities that resulted in
the discharge of dredged or fill material into waters of the U.S. without Department of the Army (DA)
authorization.

3. Authorizations subject to Section 408: In alignment with “One Corps Decision” policy
requirements pursuant to Director’s Policy Memorandum Civil Works Program No. DPM CW 2018-10
(17 August 2018) and Dept. of the Army Engineering Circular 1165-2-220 (10 September 2018), this
PGP may not be used to authorize activities that require authorization under 33 USC 408 (Section 408)
to alter or temporarily or permanently occupy or use a Corps' federally-authorized Civil Works projects.

TERMS OF AUTHORIZATION:

1. Activity Completion: Activities authorized by the Corps under this PGP may be conducted until
the expiration date of the PGP, or the expiration date of the local Aquatic Resource Impact Permit
issued by a LUAP or the SSCA, whichever occurs sooner.

2. Applying for PGP Authorization: Prior to commencing a proposed activity, project applicants
seeking authorization under this PGP shall notify the applicable LUAP or the SSCA as required by the
Aquatic Resources Program and local ARP ordinances, and in accordance with PGP General Condition
number 6 (Notification).
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3. Compliance with SSHCP Conditions: Activities to be authorized under this PGP must be
covered activities as identified above and in Chapter 5 of the SSHCP, and must comply with any
applicable terms and conditions contained in the SSHCP. Project applicants must receive written
concurrence from a LUAP or the SSCA that the proposed project is eligible for coverage under the
SSHCP. Compliance with the SSHCP requires project applicants to implement the applicable and
appropriate avoidance and minimization measures contained in Chapter 5 of the SSHCP, and other
applicable terms and conditions as contained in the SSHCP.

4. Discretionary Authority: The Corps has the discretion to suspend, modify, or revoke
authorizations under this PGP. This discretionary authority may be used by the Corps to further
condition or restrict the applicability of the PGP for cases in which it has concerns associated with the
Clean Water Act Section 404(b)(1) Guidelines, or regarding any factor of the public interest. Should the
Corps determine that a proposed activity may have more than minimal individual or cumulative adverse
impacts to waters of the U.S. or otherwise be contrary to the public interest, the Corps will modify the
authorization to reduce or eliminate those adverse effects, or notify the project applicant that the
proposed activity is not authorized by the PGP and provide instructions on how to apply for
authorization under another type of DA permit. Activities not meeting the terms and conditions of this
permit may be authorized through another type of permit from the Corps, such as a Nationwide Permit,
Regional General Permit, Letter of Permission or Standard Permit. The Corps will determine on a
case-by-case basis, as needed, whether an activity has a more than minimal impact, individually or
cumulatively, on the aquatic environment or may be contrary to the public interest. The Corps may
restore authorization under the PGP at any time it determines the reason for asserting discretionary
authority has been resolved or satisfied by a condition, project modification, or new information. The
Corps may also use its discretionary authority to modify, suspend, or revoke the PGP at any time.

5. Avoidance and Minimization: Impacts to waters of the U.S. shall be avoided and minimized to
the maximum extent practicable. For purposes of the PGP, notwithstanding the Corps’ discretionary
authority described above, this term shall be considered satisfied when project applicants have
designed and implemented activities to comply with all applicable avoidance and minimization
measures contained in both Chapter 5 of the SSHCP and the applicable ARP ordinance.

6. Impact Thresholds for Losses of Waters of the U.S.: Loss of waters of the U.S. shall be
determined using the definition in Section F of the January 6, 2017, Federal Register Notice for
Issuance and Reissuance of Nationwide Permits; Final Rule (82 FR 1860), which can be found at:
https://www.govinfo.gov/content/pkg/FR-2017-01-06/pdf/2016-31355.pdf

a. Except for as specified in b — ¢ below, the loss of waters of the U.S. (including wetlands)
resulting from authorization of a single and complete project under this PGP shall not exceed a total of
2.0 acres, and/or a total of 500 linear feet of perennial, intermittent, or third or higher order of
ephemeral streams, and/or a total of 1,000 linear feet of irrigation or drainage ditch (provided the
irrigation or drainage ditch is not a relocated or channelized stream, as verified by the Corps). The
acreage of loss of streambed for streams and/or ditches shall be included in the acreage threshold for
loss of waters of the U.S.

b. The loss of vernal pool waters of the U.S., as verified in writing by the Corps, in the Mather
Core Recovery Area resulting from authorization of a single and complete project under this PGP shall
not exceed 1.5 acres.
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c. The cumulative loss of waters of the U.S. authorized under this PGP shall not exceed 120
acres of waters of the U.S., including wetlands, within the Plan Area. Additional restrictions are listed in
the General Conditions, below.

7. Single and Complete: The activity must be a single and complete project as defined in Section
F of the January 6, 2017, Federal Register Notice for Issuance and Reissuance of Nationwide Permits;
Final Rule (82 FR 1860), which can be found at: https://www.govinfo.gov/content/pkg/FR-2017-01-
06/pdf/2016-31355.pdf

8. Section 401 Water Quality Certification: In order for authorization to be valid under this PGP, an
approved Section 401 Water Quality Certification (WQC) or waiver thereof is required to be obtained
and evidence thereof in possession by the applicable LUAP or the SSCA, prior to the commencement
of activities authorized by this PGP (see General Condition 10 [Water Quality Certification]).

GENERAL CONDITIONS:

1. Compensatory Mitigation: Compensatory mitigation for impacts to waters of the U.S. shall be
accomplished at the ratios specified in the Compensatory Mitigation Standards specified in the local
ARP ordinances (consistent with ratios required by the SSHCP), and shall be accomplished by
payment into the Corps-approved South Sacramento In-Lieu Fee (ILF) Program.

2. Compliance Inspections: The project applicant must allow representatives from the Corps to
inspect the authorized activity at any time deemed necessary to ensure that the activity is being, or has
been, accomplished in accordance with the terms and conditions of the permit. The Corps will notify
the project applicant at least 48 hours advance of an inspection.

3. Threatened and Endangered Species: No activity is authorized under this PGP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the federal ESA. Activities authorized
under this PGP must comply with the mandatory terms and conditions of the USFWS'’s Biological
Opinion for the SSHCP (USFWS #81420-2008-F-1526-10, dated April 30, 2019) (Attachment 2). The
BO contains mandatory terms and conditions to implement the reasonable and prudent measures that
are associated with “incidental take” authorization under this PGP. Authorization under this PGP is
conditional upon your compliance with all of the mandatory terms and conditions of the Biological
Opinion. Failure to comply with the terms and conditions of the Biological Opinion would constitute
non-compliance with the PGP. The USFWS is the appropriate authority to determine compliance with
the terms and conditions of the Biological Opinion, and with the ESA. The project applicant must
comply with all applicable conditions of this Biological Opinion, including those ascribed to the Corps.

4. Historic Properties: No activity is authorized under the PGP if the activity may affect historic
properties listed, or eligible for listing, in the National Register of Historic Places, until the requirements
of Section 106 of the National Historic Preservation Act (NHPA), as amended, have been satisfied. If
NHPA compliance is not addressed programmatically, e.g., by a Programmatic Agreement (PA),
the applicable LUAP and/or the SSCA shall guide project applicants to notify the Corps if the
activity may have the potential to cause effects to any historic properties listed, determined to
be eligible for listing on, or potentially eligible for listing on, the National Register of Historic
Places, including previously unidentified historic properties. The notification shall consist of the
application identified in General Condition 6, and two hard copies and one electronic copy of a cultural
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resources report meeting the Corps Guidelines for Compliance with Section 106 of the National Historic
Preservation Act of 1966 (http://www.spk.usace.army.mil/Portals/12/documents/regulatory/sec-106-
tribal/FINAL 2014-03-24 Section-106-Guidelines.pdf). Hardcopies shall be mailed to the attention of
Chief, CA Delta Section at the address below. The electronic copy shall be sent to CESPK-
REGULATORY-INFO@usace.army.mil (or most up-to-date guidance found on web site below). The
Corps will consult with the State Historic Preservation Officer (SHPO), as appropriate, following the
policy and procedural standards of 33 CFR Part 325 Appendix C. The Corps’ determination of
compliance with the NHPA, including completed consultation with the SHPO, as appropriate, will be
provided to the project applicant, applicable LUAP and the SSCA. Should a memorandum of
agreement (MOA) be required in association with a determination of “adverse effect to historic
properties,” the project applicant shall comply with the terms and conditions of the MOA.

5. Tribal Rights: No activity or its operation shall impair reserved Tribal rights, including, but not
limited to, reserved water rights and treaty fishing and hunting rights. No activity is authorized under
this PGP until the Corps has conducted necessary tribal coordination/consultation or has determined
the proposed action does not impair Tribal rights, unless tribal coordination/consultation is addressed
programmatically (e.g., by a PA).

6. Notification: The prospective project applicant shall submit an application to the applicable
LUAP or the SSCA, in accordance with the procedures specified in the SSHCP Aquatic Resources
Program and local ARP ordinances. No notification is required to be made to the Corps, except as
provided by General Conditions 4 and 5.

7. Permit Transfer: If the property associated with this permit is sold, the project applicant shall
transfer the permit verification to the new owner by submitting a letter to the applicable LUAP or the
SSCA, with a copy provided to the Corps, to validate the transfer. A copy of the local Aquatic Resource
Impact Permit authorization issued by the applicable LUAP or the SSCA must be attached to the letter,
and the letter must contain the name and address of the transferee, as well as the following statement
and signature of the transferee:

When the structures or work authorized by this programmatic general permit (PGP) are still in
existence at the time the property is transferred, the terms and conditions of this PGP, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this PGP and the associated liabilities associated with compliance with
its terms and conditions, have the transferee sign and date below.

(Transferee)

(Date)

8. Wetland and Stream Setbacks: Project applicants shall establish wetland and stream setback
standards consistent with the minimum standards as described in the SSHCP Aquatic Resources Program
and local ARP ordinances (mirroring requirements contained the SSHCP). Associated terms of the local
ARP ordinances concerning setbacks, including (but not limited to) land use, allowable uses within
setbacks, exemptions, and waivers shall apply as described in the SSHCP Aquatic Resources Program
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and applicable local ordinance. These terms shall meet or exceed all applicable standards and terms
contained within Chapter 5 of the SSHCP.

9. Unanticipated Discovery: If the project applicant discovers any previously unknown historic,
cultural or archeological remains and/or artifacts while accomplishing the activity authorized by this
PGP, the project applicant shall immediately notify the Corps of what has been found, and to the
maximum extent practicable, shall avoid construction activities that may affect the remains and artifacts
until the required coordination has been completed. Notification to the Corps shall include a copy of the
local Aquatic Resource Impact Permit issued by the applicable LUAP or the SSCA. The Corps will
initiate the federal, tribal, and state coordination required to determine if the items or remains warrant a
recovery effort or if the site is eligible for listing in the National Register of Historic Places.

10. Water Quality Certification: Water Quality Certification (WQC), or waiver thereof, under Section
401 of the Clean Water Act is required for activities to be authorized by this PGP. The project applicant
shall comply with the terms and conditions of any individual or programmatic WQC provided by the
State Water Resources Control Board and/or Central Valley Regional Water Quality Control Board.
(CVRWQCB). The CVRWQCB issued programmatic WQC to the Corps on the PGP (WDID
#5A34CR00759, dated April 12, 2019) (Attachment 3).

FURTHER INFORMATION:

1. Congressional Authorities: Section 404 of the Clean Water Act (33 U.S.C. 1344)

2. Limits of this authorization:

a. The Corps has authority to determine if an activity complies with the terms and conditions of
the PGP.

b. This permit does not obviate the need to obtain other federal, state, or local authorizations
required by law.

c. This permit does not grant any property rights or exclusive privileges.
d. This permit does not authorize any injury to the property or rights of others.
e. This permit does not authorize interference with any existing or proposed federal projects.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any
liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.
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d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

4. Reliance on Applicant's Data: The determination of the Corps that issuance of this PGP is not
contrary to the public interest was made in reliance on the information provided by the SSHCP Plan
Permittees.

5. Reevaluation of Permit Decision: The Corps may reevaluate its decision on this PGP at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are not
limited to, the following:

a. The project applicant fails to comply with the terms and conditions of this permit.

b. The information provided by the project applicant in support of a permit application proves to
have been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which the Corps did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such
as those contained in 33 CFR 326.4 and 326.5.

PERMIT DURATION: This PGP is valid for five (5) years from the date of issuance. It will expire on
July 25, 2024. At least sixty (60) calendar days prior to expiration, the Corps will issue a public notice,
with an opportunity for public comment, describing the reasons for reissuing the PGP for another five
years with or without modification, or not reissuing the PGP. If the Corps has not reissued the PGP by
the expiration date, the PGP will no longer be valid. This PGP may also be modified, suspended, or
revoked by the Corps at any time deemed necessary. In such instance, the Corps will issue a public
notice concerning the proposed action.

CONTACTS AND ADDITIONAL INFORMATION: For additional information about this PGP, please
contact the U.S. Army Corps of Engineers, Sacramento District.

ATTACHMENTS:

1. Figure 1: South Sacramento Habitat Conservation Plan Area

2.  Biological and Conference Opinion on The Fish and Wildlife Service Proposed Issuance of an
Endangered Species Act Section 10(a)(1)(B) Permit for the South Sacramento Habitat
Conservation Plan and The Army Corps of Engineers Proposed Authorization and Implementation
of a Clean Water Act Section 404 Permit Strategy Aligned With the South Sacramento Habitat
Conservation Plan (April 30, 2019; USFWS #81420-2008-F-1526-10).

3.  Notice of Adoption, Waste Discharge Requirements Order R5-2019-0023 and Clean Water Act
Section 401 for United States Army Corps of Engineers South Sacramento Habitat Conservation
Plan Programmatic General Permit Sacramento County (WDID #5A34CR00759), dated April 12,
2019.
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This permit becomes effective when the federal official, designated to act for the Secretary of the Army
has signed below.

NEPSTAD.MICHA Zg;ale,Ds.ir\gAng:gL.GJ 23044916
EL.G.1230449160 gate: 2019.07.25 09:54:34 -07'00" July 25, 2019

Michael G. Nepstad Date
Acting Chief, Regulatory Division
Sacramento District

U.S. Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350, Sacramento, CA 95814-2922
www.spk.usace.army.mil/Missions/Requlatory.aspx
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Dear Messrs. Fris and Jewell:

This document transmits the U.S. Fish and Wildlife Service (Service or USFWS) biological opinion
and conference opinion (Opinion) addressing: (1) the Service’s proposed issuance of an Endangered
Species Act (ESA) section 10(a)(1)(B) incidental take permit (ITP, Permit) to the County of
Sacramento (County), the City of Galt, the City of Rancho Cordova, the Sacramento County Water
Agency (SCWA), and the Southeast Connector Joint Powers Authority (Connector JPA) for
implementation of the South Sacramento Habitat Conservation Plan (the SSHCP or Plan); and
addressing (2) the U.S. Army Corps of Engineers’ (USACE or Corps) proposed authorization and
implementation of the Clean Water Act (CW.A) Section 404 Permit Strategy aligned with the SSHCP (Final
SSHCP CWA 404 Permit Strategy).

The five local agencies named above, plus the recently formed South Sacramento Conservation
Agency or SSCA (the SSHCP Implementing Entity), are referred to as the “prospective SSHCP
Permittees” in this Opinion. The prospective SSHCP Permittees have collectively prepared the
SSHCP, have collectively applied for a Permit, and have requested a Permit Term of 50 years.

At issue are the effects of the proposed I'TP, the effects of the proposed SSHCP, and the effects of
the proposed SSHCP CWA 404 Permit Strategy on the SSHCP Covered Species listed in Section 2.1
of this Opinion. The Setvice’s request for formal consultation is dated June 22, 2018". The USACE
request for formal consultation is dated July 16, 2018 This Opinion was ptepated in accordance

e initiated an intra-Service formal consultation at the end of the required 30-day final public review of the SSHCP
Final EIS/EIR, the Final SSHCP, and the SSHCP Implementing Agreement.

?In a letter dated July 16, 2018, the USACE designated the Service as the lead Federal agency for section 7 compliance
of the USACE's proposed authorization and implementation of the SSHCP CWA 404 Permit Strategy. In a subsequent
letter dated April 16, 2019 the USACE clarified that they are requesting consultation with the Service under section 7.
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with the requirements of section 7 of the ESA (16 U.S.C. 1531 ¢/ seq.) and its implementing
regulations at 50 CFR §402.

This Opinion was prepared using the following information, and portions are hereby incorporated
by reference:

1. The February 2018, Final South Sacramento Habitat Conservation Plan (County of
Sacramento et al. 2018), noticed in the Federal Register on May 15, 2018 (83 IR 22510);

2. 'The February 2018, South Sacramento Habitat Conservation Plan Joint Final Environmental
Impact Statement/Environmental Impact Report (SSHCP Final EIS/EIR) (USFWS and
Sacramento County 2018), noticed in the Federal Register on May 15, 2018 (83 FR 22510);

3. The February 2018, Final South Sacramento Final Aquatic Resources Program (Final SSHCP
ARP);

4. 'The May 15, 2018,USACE Public Notice SPK-1995-003806, Proposed Section 404 Clean
Water Act Permit Strategy Aligned with the South Sacramento Habitat Conservation Plan
(Final Draft), Sacramento County, California (USACE May 15, 2018);

5. The May 18, 2018, USACE Public Notice SPK-1995-00386, Proposed South Sacramento
Habitat Conservation Plan In-Lieu Fee Program, Sacramento County, California (USACE May
18, 2018);

6. The August 14, 2018, USACE Public Notice SPK-1995-00386, Proposed Section 404 Clean
Water Act Regional General Permit for Section 404 Strategy Aligned with the South
Sacramento Habitat Conservation Plan (USACE August 14, 2018);

7. Electronic mail correspondence, telephone conversations, site visits, and meetings between the
Service and the prospective SSHCP Permittees between 2002-2018;

8. Corrections and errata to the February 2018, Final South Sacramento Habitat Conservation
Plan, provided by the prospective SSHCP Permittees in 2018 and 2019 (County of Sacramento
et al. 2019);

9. References cited in this Opinion; and

10. Other information available to the Service.

A complete decision record of this consultation is on file at the Sacramento Fish and Wildlife Office
in Sacramento, California.

1.0 CONSULTATION HISTORY

The Service’s and the USACE's involvement with the SSHCP planning process began in 1992, as
part of a watershed study funded by the United States Environmental Protection Agency (EPA) to
assess the ecosystem protection and restoration needs, flood risk management, watershed
protection, water supply, and drought preparedness of the river basins and watersheds in south
Sacramento County. In 1993, the Service and the California Department of Fish and Wildlife
(CDFW) proposed shifting from a watershed study to a more comprehensive approach that would
include additional terrestrial and aquatic natural resources, address growing concerns over the rapid
pace of urban development in the County and the cumulative loss of habitat for several native
species, and would provide a regional plan to protect the County’s biological resources. After an
initial assessment confirmed that a HCP would be politically, economically, and biologically feasible,
further work was conducted by the County to identify possible strategies and economic constraints.

In 1995, the SSHCP Steering Committee was formed to provide public and private stakeholder
input into the development of a HCP. The Steering Committee consisted of an equal number of
members representing the regulatory, agricultural, development, and environmental stakeholders,



Sacramento County agency representatives, as well as representatives from the federal and state
environmental regulatory agencies, including the Service. In September 1996, the Steering
Committee began to meet regularly. The Steering Committee formed Technical Advisory Sub-
committees to address biological and economic technical issues. Representatives of the USACE and
the Service participated in the SSHCP Steering Committee and the Technical Advisory Sub-
committees. Local experts were also hired by the County as science advisors to provide information
on existing conditions and background data needed to prepare the SSHCP. In February 1997, the
County hired consulting firms to compile existing information, studies, available research, and assist
in the development of a SSHCP. However, local funding was insufficient to fully develop a SSHCP,
and work on the SSHCP halted in the late 1990s.

In March of 1999, the Service issued the Zone-40 Biological Opinion (USFWS 1999a) regarding
water contracts for portions of Sacramento County under Public Law (P.L. 101-514). The 1999
Zone-40 Biological Opinion contains commitments by the U.S. Bureau of Reclamation, the San
Juan Water District, Sacramento County, and the SCWA to implement various habitat conservation
measures. One such measure requires the Bureau of Reclamation, the District, the County, and the
SCWA to identify goals for habitat conservation in their respective jurisdictions that would conserve
vernal pool species and associated upland habitats, a goal which could be achieved through the
preparation of a regional HCP. The County committed to diligently pursue completion of an HCP
to obtain an incidental take permit for future indirect effects of the water contracts on federally
listed species.

In 2001, the County reassessed the SSHCP planning process and the available local funding. County
staff took control of all aspects of SSHCP development, project management, and document
preparation. In 2002, work began again on a habitat conservation plan, which provides the
foundation of the current SSHCP. Technical experts on specific topics were also hired to assist the
County in the preparation of specialized documents needed to inform the SSHCP's development
and analysis.

Following the incorporation of the City of Rancho Cordova in 2003 and the eatlier incorporation of
the City of Elk Grove in 2000, the SSHCP conservation planning process changed again. It was
recognized that the local agencies with land use authority (i.e. Sacramento County and the Cities of
Galt, Rancho Cordova, and Elk Grove) would need better collaboration to successfully complete the
HCP process. A committee consisting of these prospective SSHCP Permittees—the Local Agency
Working Group (LAWG) — began meeting regularly to coordinate each local jurisdiction’s interests
in an operational Plan. The focus of the LAWG was to guide work products and provide direction
to committees, consultants, and County staff assisting with the preparation of the SSHCP. The
SSHCP Steering Committee continued to meet. Several Sub-committees were formed to allow for
agency and stakeholder input, including the Biological Subcommittee, Economic Subcommittee, the
Technical Advisory Committee, as well as local Science Advisor experts. Representatives of the
USACE and the Service continued to participate in the SSHCP Steering Committee and the
different Sub-committees during this period. Work products approved by the LAWG were reviewed
by the Regulatory Agency Working Group (RAWG), which included staff from the Service,
USACE, CDFW, the EPA, the State Water Resources Control Board, the Regional Water Quality
Control Board (RWQCB), and the prospective SSHCP Permittees.

In September of 2004, the County, the SCWA, the Sacramento Regional County Sanitation District
(Regional San), and the Service signed a Memorandum of Agreement that set forth several
agreements and courses of action that would allow future development projects in Sacramento
County to proceed through construction permitting, including their federal ESA section 7



consultations, in a reasoned and legally permissible manner (County of Sacramento et al. 2004). The
Memorandum of Agreement states that proposed new residential or commercial development
projects within Zone-40 would result in direct and indirect effects under the federal ESA, and
outlines the means by which those future species effects could be addressed. One MOA
conservation measure is to expedite the completion of a regional HCP that would include regional
conservation measures that could mitigate the indirect effects of providing Freeport Regional Water
Project water to the new development planned within the Zone-40 area. The four parties signing the
Memorandum of Agreement agreed that the most efficient means to address those future species
effects would be the completion and implementation of the SSHCP.

In December of 2004, the Service issued the Freeport Regional Water Project BO (USFWS 2004a)
to address the Bureau of Reclamation’s (1) authorization for East Bay Municipal Utility District
(EBMUD) and SCWA to use a new water diversion facility on the Sacramento River at the town of
Freeport; (2) authorization for the Freeport Regional Water Agency and EBMUD to use the Folsom
South Canal to convey EBMUD’s Central Valley Project water; (3) the Bureau of Reclamation’s
fulfillment of EBMUD contract to complete federal ESA compliance before delivering any water to
EBMUD; and (4) approval of an assignment of 30,000 acre-feet annually of water from the
Sacramento Municipal Utilities District to the SCWA. The Freeport Regional Water Project BO also
reinitiated ESA consultation on the Bureau of Reclamation’s long-term Central Valley Project water
contract with SCWA. The Freeport Regional Water Project BO heavily references both the 1999
Zone-40 BO and the 2004 Memorandum of Agreement, including the County commitment to
complete a regional HCP. Under the Freeport Regional Water Project BO, new development
projects that would receive water service provided through the new Freeport Regional Water Project
facilities would need to show compliance comply with the federal ESA before the project receives
entitlements from the County, and before water service is delivered. Therefore, the County
committed to withhold approval of final maps, improvement plans, or building permits, and the
SCWA will not issue a will-serve letter before the Project demonstrates compliance with the federal
ESA. The County and SCWA determined that the most efficient means to comply with Freeport
Regional Water Project BO and the Memorandum of Agreement was through the completion and
implementation of the SSHCP.

By late 2000, preliminary draft SSHCP chapters had been completed and made available for LAWG,
Steering Committee, RAWG, and stakeholder input. However, just before the release of the 2006
Preliminary Draft SSHCP, the Service released the Recovery Plan for 1 ernal Pool Ecosystems of California
and Sonthern Oregon (Vernal Pool Ecosystem Recovery Plan) (USFWS 2005a). The Vernal Pool
Ecosystem Recovery Plan identified two important vernal pool species recovery Core Areas within
the SSHCP Plan Area: the Mather Core Area (MCRA) located within the Urban Development Area
(UDA)”> and the Cosumnes/Rancho-Seco Core Area located in the southeast portion of the Plan
Area (USFWS 2005a). The information in the Vernal Pool Ecosystem Recovery Plan prompted the
prospective SSHCP Permittees and stakeholder groups to change the focus of the SSHCP and to
place greater conservation value on the vernal pools and other aquatic habitats located within the
two Zone-1 vernal pool recovery Core Areas now designated within the Plan Area. During this
period, the LAWG evaluated comments and recommendations received from the Steering

? As discussed below in Section 2.1.1, the term Urban Development Area (UDA) is used by the SSHCP to discuss all
lands where new urban development projects or activities could occur under the SSHCP. Therefore, the term “UDA”
means all lands within the Sacramento County Urban Services Boundary that are also within the SSHCP Plan Area (this
includes land within the Rancho Cordova city limits that are also within the Plan Area); and all lands within Galt’s city
limits and within the City of Galt’s sphere of influence. See Final SSHCP Figure 1-1.



Committee, the RAWG, the stakeholder subcommittees, and the public. Scientific data on the
ecology of the SSHCP Plan Area was updated. Through this process, the list of potential Covered
Species was also revised.

In early 2008, the Service sent letters to the USACE, EPA, and CDFW requesting their participation
as Cooperating Agencies in the Service's National Environmental Policy Act (NEPA) process for
the SSHCP. On June 6, 2008, the USACE replied to identify their ongoing involvement in the
development of the SSHCP, their active role in the SSHCP Steering Committee, their work toward a
CWA Section 404 permitting program associated with the SSHCP, and to accept our request to be a
NEPA Cooperating Agency in the preparation of an Environmental Impact Statement for the
SSHCP.

On June 10, 2008 the Service published a Notice of Intent (NOI) to prepare a joint draft
Environmental Impact Statement/Environmental Impact Report (SSHCP Draft EIS/EIR) to study
the environmental effects of permitting a habitat conservation plan for south Sacramento County
(USFWS 2008a). The USACE was identified as a NEPA Cooperating Agency in the NOI. Four
public scoping meetings and workshops were held in July and August 2008. A total of 40 comment
letters, cards, and emails were received on the initial NOI and at the meetings and workshops. Major
issues identified in the 2008 scoping are summarized in the Final Scoping Report: South Sacramento
Habitat Conservation Plan Environmental Impact Report/Environmental Impact Statement (see
Appendix B in the SSHCP Final EIS/EIR; USFWS and Sacramento County 2018).

The LAWG evaluated recommendations received from the Steering Committee, the Sub-
committees, the stakeholders, and the public comments received at scoping meetings and
workshops in 2008 to resolve policy issues and refine the SSHCP concepts. In a July 2010
administrative draft SSHCP, the western border of the SSHCP Plan Area was expanded to help
address stakeholder concerns about regional impacts and conservation of Swainson’s Hawk, and the
number of proposed covered species was reduced to 30.

In 2010, the County updated its General Plan to incorporate several policies that were designed to
mirror objectives from the preliminary draft SSHCP, including, but not limited to, Policy CO-58,
which ensures no-net-loss of wetlands, riparian woodlands, and oak woodlands, and Policy CO-65,
which requires the creation of a network of Preserves linked by Wildlife Movement Corridors
(County of Sacramento 2011). In 2010, the RAWG regulatory agencies (USFWS, USACE, EPA,
CDFW, and RWQCB) also developed a map that identified areas of important aquatic resources
and Vernal Pool habitat remaining inside and adjacent to the designated MCRA. This map of
potential MCRA aquatic resource conservation was informally called the “blue line map”, and
identified 76% of remaining vernal pools in the MCRA for preservation. However, the 2001 “blue
line map” of important aquatic resources did not address the feasibility of acquiring individual
parcels with the most important resources.

In early 2012, the prospective SSHCP Permittees, the RAWG, and a group of local experts held a
series of meetings to discuss how to best craft a feasible conservation strategy that would maximize
preservation of the vernal pool ecosystem within and adjacent to the MCRA portion of the Urban
Development Area (UDA). These meetings resulted in several “points of agreement’” that set the
foundation for the current SSHCP Conservation Strategy (S. McKinley 7z /i#t. 2012). The main 2012
“points of agreement” are summarized as follows:

e The approach to conservation within the UDA would be a hybrid approach with the
combination of delineated hardline preserves in locations where preserves could be negotiated
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with existing landowners, coupled with a criteria-based process for selecting and locating other
new preserves inside the UDA.

e Approximately 1,800 acres of hardline preserves were identified within five specific plan or
master-plan project sites inside the UDAs (i.e. Arboretum Specific Plan, SunCreek Specific Plan,
Cordova Hills Specific Plan, Excelsior Estates [now known as the Jackson Township Master
Plan], and NewBridge Specific Plan) (Final SSHCP Figure 5-2).

e Criteria were established for locating future preserves within or adjacent to the MCRA.
(“Adjacent” is defined as within 1 mile of the existing MCRA boundary.)

e In order to meet regulatory agency concerns that the combined hardline preserves and criteria-
based preserves might not provide sufficient mitigation for anticipated take of vernal pool
species, the SSHCP Conservation Strategy would include an additional 500 acres of “flexible”
preserves that will be located within or adjacent to the MCRA.

e A large Landscape-size preserve in the Rancho-Seco Core Area would be increased from 10,000
acres to 10,500 acres.

e A local ordinance that provides assurances that incompatible practices do not irreparably harm
potential resources (particularly Vernal Pool landscapes) would be drafted and circulated for
public review concurrently with the joint SSHCP Draft EIS/EIR document.

On November 4, 2013, the Service published a revised Notice of Intent to prepare a joint
Environmental Impact Statement/Environmental Impact Report for the SSHCP (USFWS 2013).
The USACE was identified as a NEPA Cooperating Agency in the revised NOI. Two additional
public scoping meetings were held in November 2013, and additional eight comment letters were
received at those meetings. Issues identified in the 2013 scoping meetings are summarized in the
Final Scoping Report: South Sacramento Habitat Conservation Plan Environmental Impact
Report/Environmental Impact Statement (Appendix B in the SSHCP Final EIS/EIR; USFWS and
Sacramento County 2018).

In 2014, the City of Elk Grove resigned from the LAWG and the SSHCP planning process,
resulting in changes to the size and boundary of the SSHCP Plan Area. Consequently, the
administrative draft SSHCP document was revised in September 2014 to reassess impact
calculations, the conservation strategy, and the implementation plan for the SSHCP (Dudek 2014).

A final administrative Draft SSHCP document was prepared in January 2016 (County of Sacramento
et al. 2016), which was used to prepare the description of the Proposed Action Alternative in the
joint Draft EIS/EIR for the SSHCP (USFWS and Sacramento County 2017). The USACE
contributed significantly to the aquatic resources elements of the SSHCP Conservation Strategy,
including development of the SSHCP biological goals and objectives, and the Covered Activity
avoidance and minimization measures (AMMs) for aquatic habitat and resources. The USACE
actively worked with the prospective Permittees during these years to develop an Aquatic Resources
Protection Program (ARP) for the SSHCP Plan Area.

In January 2017, the prospective SSHCP Permittees submitted applications for section 10(a)(1)(B)
incidental take permits to the Service. The Service published a Notice of Availability of the public
Draft SSHCP, the Draft EIS/EIR, and the draft SSHCP Implementing Agreement in the Federal
Register on June 2, 2017 (USFWS 2017a). As discussed above, the all components of the Draft
SSHCP, including the draft ARP and associated draft implementing ordinances, were included in the
Proposed Action/Proposed Project Alternative studied in the public Draft EIS/EIR (USFWS and
Sacramento County 2017). Public comments on the draft documents were accepted during a 90-day
comment period, which ended on September 5, 2017. Public meetings on the Draft SSHCP and the



SSHCP Draft EIS/EIR were held at the Wilton Community on June 21, 2017, at the Rancho
Cordova City Hall on June 26, 2017, at the Galt Community Center on July 6, 2017. In total, 26
comment letters, cards, and e-mails were received on the draft documents. A response to each
public comment on the draft is presented in Chapter 19 of the SSHCP Final EIS/EIR (USFWS and
Sacramento County 2018).

The USACE participated as a NEPA cooperating agency during the development of the draft
SSHCP EIS/EIR, pursuant to 40 Code of Federal Regulation (CFR) § 1501.6. An outline of the
USACE’s proposed SSHCP CWA 404 Permit Strategy was described in the draft SSHCP, and the
majority of the USACE’s proposed SSHCP CWA 404 Permit Strategy was circulated for public
review as Appendix C of the Service’s draft South Sacramento Habitat Conservation Plan Joint
Environmental Impact Statement/ Environmental Impact Report (USFWS and Sacramento County
2017). As discussed in Section 2.1.7 below, the proposed SSHCP CWA 404 Permit Strategy
describes the USACE’s process for issuing CWA 404 authorizations for future SSHCP Covered
Activity projects and activities that discharge dredge or fill material into waters of the United States
(WOUS), including wetlands. In June 2017 the USACE also issued a Public Notice on the Draft
Section 404 Clean Water Act Permit Strategy Aligned with the SSHCP.

In February 2018, the prospective Permittees submitted the final SSHCP and the final SSHCP
EIS/EIR to the Setrvice. The Setvice published a Notice of Availability for the Final SSHCP,
SSHCP Final EIS/EIR, and the SSHCP Implementing Agreement in the Federal Register on May
15, 2018 (USFWS 2018). Public comments on the final documents were accepted through June 21,
2018. In total, 4 comment letters were received on the final SSHCP documents. On May 15, 2018,
the USACE released Public Notice SPK-1995-00386, Proposed Section 404 Clean Water Act Permit
Strategy Aligned with the South Sacramento Habitat Conservation Plan (Final Draft), Sacramento County CA for
a 30-day public comment period. On May 18, 2018, the USACE additionally issued Public Notice
SPK-1995-00386, Proposed South Sacramento Habitat Conservation Plan In-Lien Fee Program, Sacramento
County, CA for a 30-day public comment period.

The Service initiated an intra-Service formal consultation under ESA section 7 on June 22, 2018, at
the end of the required 30-day public review period for the Final SSHCP, SSHCP Final EIS/EIR,
and the SSHCP Implementing Agreement.

In a letter dated July 16, 2018, the USACE asked to designate the Service’s Sacramento Fish and
Wildlife Office as the federal lead agency for USACE compliance with Section 7 of the ESA for the

proposed USACE approval and implementation of Clean Water Act Section 404 Permit Strategy Aligned
with the SSHCP.

On August 14, 2018, the USACE issued Public Notice SPK-1995-00386, Proposed Section 404 Clean
Water Act Regional General Permit for Section 404 Strategy Aligned with the South Sacramento Habitat
Conservation Plan for a 30-day public Review Period.

In aletter dated April 16, 2019 the USACE requested formal consultation under Section 7 for the
USACE’s proposed approval and implementation of Clean Water Act Section 404 Permit Strategy
Aligned with the SSHCP.

In an electronic mail dated April 15, 2019, the prospective Permittees provided final clarifications
and corrections to the February 2018, Final South Sacramento Habitat Conservation Plan.



The final SSHCP, the associated Resolutions to Establish Procedures and Requirements for
Implementation of the South Sacramento Habitat Conservation Plan (Final SSHCP Implementing
Resolutions), and the associated SSHCP Aquatic Resource Protection Ordinances (ARP
Ordinances) were adopted by each of the prospective Permittees on the following dates:

County of Sacramento: September 11, 2018

City of Galt: October 16, 2018

City of Rancho Cordova: October 15, 2018

Sacramento County Water Agency (SCWA): March 12, 2019
Southeast Connector Joint Powers Authority: September 28, 2018
South Sacramento Conservation Agency: October 29, 2018

On April 23, 2019, the Sacramento County Treasury established a trust account for the SSHCP In-
lieu Fee Program Account.

2.0 BIOLOGICAL OPINION AND CONFERENCE OPINION

This section presents our biological opinion on the effects of the proposed actions on the federally-
listed Covered Species, and presents our conference opinion on the effects of the proposed actions
on the non-listed Covered Species. Under certain conditions (see 5.0 below), the Service may adopt
a conference opinion as a biological opinion after a non-listed Covered Species becomes listed or
critical habitat is designated.

Organization. The organization of this Opinion generally follows the outline presented in Chapter
4.5 of the ESA Section 7 Handbook (USFWS and NMFES 1998), which places required content
roughly in this order: (1) the Description of the Action, including conservation measures (see Section 2.1
below); (2) the identification of the Action Area (see Section 2.2 below); (3) the Status of the Species
over its geographic range, (4) the Environmental Baseline of the species within the Action Area, (5) the
Effects of the Action on the species, (6) the cumulative effects on the species within the Action Area, and
(7) our Conclusion for the species regarding jeopardy and regarding adverse modification, where
applicable.

However, because of the large geographic scope of the Action Area, this Opinion also includes a
general overview of the Action Area’s environmental setting (see Section 2.3 below). This Opinion
analyses each Covered Species separately and provides a separate Conclusion for each Covered
Species. However, many of the SSHCP Covered Species share similar attributes, including similar
life-histories, similar habitats, similar threats and similar recovery needs throughout their geographic
ranges, and would be affected in similar ways by the SSHCP. To minimize repetition and
redundancy, the organization of this Opinion will group and discuss similar Covered Species
together. Accordingly, 11 Covered Species are grouped together as the “vernal pool Covered
Species” (see Section 2.5 below), 4 Covered Species are grouped together as the “other aquatic
Covered Species” (see Section 2.6 below), and 9 Covered Species are grouped together as the “avian
Covered Species” (see Section 2.7 below). However, most attributes of the valley elderberry
longhorn beetle, the American badger and the western red bat are not shared by other Covered
Species, so those species are analyzed separately in Sections 2.8, Section 2.9, and Section 2.10,
respectively.



2.1 Description of the Proposed Actions
Fish and Wildlife Service Proposed Action

The Service is proposing to issue a multi-species, 50-year incidental take permit (ITP, Permit) to the
prospective SSHCP Permittees for implementation of the SSHCP. The SSHCP is a regional
conservation plan developed by the prospective SSHCP Permittees. The SSHCP is intended to
ensure the long-term viability of each Covered Species within the SSHCP Plan Area by mitigating
the impacts of taking each Covered Species through implementation of the SSHCP Conservation
Strategy (see Section 2.1.6 below). The content of the SSHCP was developed by the prospective
SSHCP Permittees to achieve the permit issuance criteria presented in section 10(a)(1)(B) of the
ESA, and to follow guidance provided in USFWS and NOAA Fisheries 1996 and 2016.

In addition to providing mitigation for the impacts of the taking of Covered Species, the SSHCP’s
Conservation Strategy may aid in the recovery of the listed Covered Species, and may help preclude
the need to list additional species in the future through the preservation of habitat that benefits the
unlisted Covered-Species. Because many of the SSHCP Covered Species live all or part of their lives
in aquatic habitats, the SSHCP Conservation Strategy also includes avoidance and preservation of
waters and wetlands, several measures that minimize impacts to waters and wetlands, and several
measures that mitigate unavoidable impacts to wetlands and waters that are subject to regulation
under the federal CWA, California’s Porter-Cologne Water Quality Control Act, and the California
Fish and Game Code.

The prospective SSHCP Permittees are requesting an I'TP to incidentally take 20 wildlife species, and
they seek assurances for 8 plant species, for a total of 28 species (the SSHCP Covered Species). Five
of the wildlife Covered Species are currently listed as federally threatened (T) or endangered (E), and
two of the plant Covered Species are currently listed as federally threatened (T) or endangered (E).
In addition, five of the federally-listed Covered Species have Critical Habitat designated under the
ESA (i.e. vernal pool fairy shrimp, vernal pool tadpole shrimp, the California tiger salamander
central California distinct population segment [central California tiger salamander DPS], slender
Orcutt grass, and Sacramento Orcutt grass). A list of the 28 SSHCP Covered Species is provided

below:

Vernal pool tadpole shrimp (Lepidurus packardi) (E)

Vernal pool fairy shrimp (Branchinecta lynchi) (T)

Mid-valley fairy shrimp (Branchinecta mesovallensis)

Valley elderberry longhorn beetle (Desmocerus californicns dimorphus) (T)
Rickseckert’s water scavenger beetle (Hydrochara rickseckeri)

California tiger salamander (Awmbystoma californiense)(Central California Distinct
Population Segment) (T)

7. Western spadefoot (Spea hammondii)

8. Western pond turtle (Actinenys marmorata)

9. Giant garter snake (Thammnophis gigas) (T)

10. Cooper’s hawk (Accipiter cogperii)

11. Tricolored blackbird (Agelaius tricolor)

I

12. Western burrowing owl (Athene cunicularia hypugaea)
13. Ferruginous hawk (Buteo regalis)

14. Swainson’s hawk (Buteo swainsoni)

15. Northern harrier (Cireus cyanens)

16. White-tailed kite (Elanus leucurns)



17. Greater sandhill crane (Grus canadensis tabida)
18. Loggerhead shrike (ILanius ludovicianus)

19. Western red bat (Lasiurus blossevillzi)

20. American badger (Taxidea taxus)

21. Dwarf downingia (Downingia pusilla)

22. Boggs Lake hedge-hyssop (Gratiola heterosepala)

23. Ahart’s dwarf rush (Juncus leiospermus var. abartii)
24, Legenere (Legenere limosa)

25. Pincushion navarretia (Navarretia myersii ssp. myersiz)
20. Slender Orcutt grass (Oreuttia tenuis) (T)

27. Sacramento Orcutt grass (Oreuttia viscida) (E)

28. Sanford’s arrowhead (Sagittaria sanfordii)

Sections 7(b)(4) and 7(0)(2) of the Act generally do not apply to listed plant species. However,
limited protection of listed plants from take is provided to the extent that the ESA prohibits the
removal and reduction to possession of federally listed endangered plants or the malicious damage
of such plants on areas under Federal jurisdiction or the destruction of endangered plants on non-
Federal areas in violation of State law or regulation (e.g. Fish & Game Code §§2050-2085) or in the
course of any violation of a State criminal trespass law (i.e. Penal Code §§ 594-625c). Therefore,
although federally listed plants do not need to be included in an ESA incidental take permit, the 8
plant Covered Species will be included on the proposed I'TP in recognition of the conservation
benefits provided to the species by the SSHCP. In addition, the Service is still required to review the
effects of its own actions on listed plants, and the Service's issuance of the ITP must comply with
Section 7(a)(2) of the Act. Therefore, this intra-Service section 7 consultation also will determine if
issuing the proposed Permit could “jeopardize the continued existence” of any federally listed plant.
Assurances provided to the SSHCP Permittees under the Service’s “No Surprises” rule at 50 CFR.
§17.13, 17.22(b)(5) and 17.32(b)(5) extend to all 28 SSHCP Covered Species, including the plant
Covered Species.

The 28 SSHCP Covered Species include 21 species that are not federally listed. The SSHCP has
address each of the 21 non-listed Covered Species “as if” they were listed pursuant to section 4 of
the ESA, and has included measures for each non-listed Covered Species that satisfy the permit-
issuance criteria under section 10(a)(1)(B) of the ESA. Although take of non-listed species is not
prohibited under the ESA, and therefore, non-listed species do not need to be included in an ESA
incidental take permit, the non-listed SSHCP Covered Species will be included on the proposed I'TP
in recognition of the conservation benefits provided to the species under the SSHCP. The SSHCP
Permittees will implement the SSHCP Conservation Strategy measures for all of the SSHCP
Covered Species, regardless of their current listing status. When a non-listed Covered Species
becomes listed under the ESA during the 50-year term of the proposed I'TP, the ITP would become
effective to authorize take of that species, as discussed below in Section 5.0 of this Opinion.

In addition, there are federally listed-species with the potential to exist in the Action Area that were
not included by the SSHCP as Covered Species. The final list of 28 Covered Species for which the
potential SSHCP Permittees are requesting incidental take was refined through the application of the
following criteria, as fully described in SSHCP Chapter 1.2.4: (1) the species is known to occur or
likely to occur within the SSHCP Plan Area; (2) the species is currently listed as threated or
endangered under the ESA, or was judged to have a probability of being listed during the proposed
50-year Permit Term; (3) the species could be adversely affected by the SSHCP Covered Activities;
and (4) sufficient data exists on the species’ life history, habitat requirements, and occurrence within
the SSHCP Plan Area to estimate the effects of the operational SSHCP on the species, and to
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identify conservation measures that would effectively minimize, avoid, and mitigate those effects
within the SSHCP Plan Area. Species that did not meet each of these criteria were not included as
SSHCP Covered Species by the potential SSHCP Permittees. The Service has reviewed the potential
Permittees’ list of SSHCP Covered Species, as well as a list of all federally-listed species that occur
within or the Action Area. The effect of the Service’s permit action, as a result of the SSHCP’s
implementation, was evaluated for the non-covered federally-listed species* by completing an Intra-
Service Section 7 Biological Evaluation Form (USFWS and NMFS 1998). Based on our biological
evaluations, the Service finds that the proposed action way affect, but is not likely to adversely affect, the
following listed species and critical habitat:

o Fleshy owl’s clover (Castilleja campestris var. succulent)
o Delta smelt (Hypomesus transpacificus) and critical habitat

If a future project or activity proposed within the SSHCP Plan Area is likely to adversely affect
(pursuant to ESA section 7), or is reasonably certain to result in take (pursuant to ESA section 10),
one or more non-covered but federally-listed species present in the Action Area, that individual
project or activity is not covered by the SSHCP or by the Service’s proposed I'TP. That individual
project or activity must be analyzed on a project-by-project basis by the Service via a separate
section 7 consultation, or via a separate section 10 permit, as appropriate.

The SSHCP was developed by the prospective SSHCP Permittees to support their application for a
federal I'TP under section 10(a)(1)(B) of the ESA, and to support their application for a state I'TP
under section 2081 of the California Fish and Game code. In addition, because many of the SSHCP
Covered Species live all or part of their lives in aquatic habitats, the prospective SSHCP Permittees
used the SSHCP Conservation Strategy to prepare the SSHCP Aquatic Resources Program (ARP),
which proposes a locally-based CWA 404 program for local permitting of future SSHCP Covered
Activities that impact aquatic resources, including wetlands and other waters (see page 2-44 in the
Final EIS/EIR). The SSHCP includes the implementation of the ARP by the SSHCP Land-Use
Authority Permittees’, inclusive of the implementation of local aquatic resource protection
ordinances by each of the SSHCP Land-Use Authority Permittees (see Section 1.0 above). The
SSHCP would allow the local Land-Use Authority SSHCP Permittees to manage anticipated urban
growth and development while providing a coordinated and standardized process for permitting and
mitigating for project impacts to species and species habitats, as an alternative to the current project-
by-project permitting approach. All components of the SSHCP, including the ARP and associated
implementing ordinances, were included in the Final SSHCP, and included in the Proposed
Action/Proposed Project Alternative studied in the Final EIS/EIR (USFWS and Sacramento
County 2018).

The SSHCP is a single plan that must be implemented as a whole by all of the future SSHCP
Permittees, and the section 10(a)(1)(B) Permit will be issued on the basis of the whole SSHCP being
implemented. The SSHCP includes measures to avoid or minimize impacts to each Covered Species
and includes measures to conserve each Covered Species, whether or not they are currently listed.

#The North American green sturgeon (Acipenser medirostris), the Central Valley steelhead (Onchorhynchus mykiss ssp. irideus),
and the Chinook salmon (Oncorbynchus tshawytscha) are federally listed, but as an anadromous species they are under the
jurisdiction of the National Marine Fisheries Service. Therefore, they was not evaluated and not discussed in the
Service’s intra-Service biological evaluation or in this Opinion.

> Three of the six potential SSHCP Permittees (Sacramento County, the City of Rancho Cordova, and the City of Galt)
are also local jurisdictions that have authority to permit or approve land use, projects, and activities within their
jurisdictional boundary. The Final SSHCP refers to the three local jurisdictions as the "Land-Use authority Permittees."
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Accordingly, should any of the non-listed Covered Species become listed during the Permit Term,
additional conservation measures will not be required (Final SSHCP Chapter 11.2; County of
Sacramento et al. 2018).

All parts of the SSHCP Conservation Strategy, including the proposed SSHCP Preserve System
(Final SSHCP Chapter 7), are mitigation measures to offset Covered Activity impacts, and are
required by the I'TP. However, the land preservation and other actions proposed in SSHCP
Appendix ] are optional conservation actions that would be “above and beyond” the measures
included in the SSHCP Conservation Strategy (Final SSHCP Chapter 7). Because the conservation
actions discussed in SSHCP Appendix | are optional, may not be implemented, and are not
proposed as mitigation for Covered Activity effects, they are not discussed or considered further in
this Biological Opinion.

The components of the Final SSHCP are summarized below in Sections 2.1.1- 2.1.12 of this
Opinion. Content of the Final SSHCP that is relevant to our effects analyses was incorporated in
Section 2.5 to Section 2.9 of this Opinion.

Army Corps of Engineers Proposed Action

The USACE is proposing to approve and implement the SSHCP CWA 404 Permit Strategy. The
response in this Opinion to the USACE request for consultation is provided under the authority of
the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ¢f seq.), and in accordance with the
implementing regulations pertaining to interagency cooperation (50 CFR § 402).

The proposed SSHCP CWA 404 Permit Strategy describes the USACE’s process for issuing CWA
404 authorizations for SSHCP Covered Activity projects and activities that propose to discharge
dredge or fill material into waters of the United States (WOUS), including wetlands. The proposed
SSHCP CWA 404 Permit Strategy is intended to provide for better assurances for the regulated
public and provide quicker authorization and permit decisions, while protecting aquatic resources to
an equal or greater level in a manner consistent with existing regulations, policies, and processes.

The USACE’s proposed CWA 404 Permit Strategy was described in the draft and the final SSHCP.
The majority of the USACE’s proposed CWA 404 Permit Strategy was circulated for public review
as Appendix C of the Service’s draft and final SSHCP joint EIS/EIR (USFWS and Sacramento
County 2017, 2018). In addition, the proposed CWA 404 Permit Strategy from Appendix C of the
SSHCP EIS/EIR was also circulated for public review in the USACE May 15, 2018, Public Notice
SPK-1995-00386, Proposed Section 404 Clean Water Act Permit Strategy Aligned with the South Sacramento
Habitat Conservation Plan (Final Draft), Sacramento County CA and the USACE May 15, 2018, Public
Notice SPK-1995-00386, Proposed South Sacramento Habitat Conservation Plan In-1ien Fee Program,
Sacramento County, CA. Additional details of the proposed CWA 404 Permit Strategy were provided
in the August 14, 2018 Public Notice SPK-1995-003806, Proposed Section 404 Clean Water Act Regional
General Permit for Section 404 Strategy Aligned with the South Sacramento Habitat Conservation Plan.

Based on the final SSHCP ARP, the SSHCP Final EIS/EIR, and the local Aquatic Resource
Protection Ordinances noted in Section 1.0 above, the USACE Sacramento District proposes to
approve and implement a multi-tiered permitting-strategy under Section 404 of the CWA (the
SSHCP CWA 404 Permit Strategy), which will address future SSHCP Covered Activities that
involve discharges of dredged or fill material into waters of the U.S., and are consistent with all
SSHCP requirements. The SSHCP CWA 404 Permit Strategy will rely, at each tier of the Permitting
Strategy, on the SSHCP, including the SSHCP Conservation Strategy (as mirrored in the final
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SSHCP ARP), to implement measures to avoid and minimize impacts to Action Area aquatic
resources, and to address compensatory mitigation requirements (including ratios) for individual
SSHCP Covered Activities with unavoidable impacts to aquatic resources.

The USACE’s implementation of the proposed multi-tiered SSHCP CWA 404 Permit Strategy
consists of the use of the following, which are described in further detail in the SSHCP Final
EIS/EIR and mitrored in the USACE documents noted above and incorporated by reference into
this Opinion. One element of the proposed SSHCP CWA 404 Permit Strategy described below (the
RGP element) was developed by the USACE after the SSHCP Final EIS/EIS public inspection
period was completed’, as described in the USACE documents noted above and incorporated by
reference into this Opinion. The SSHCP CWA 404 Permit Strategy contains several terms and
conditions to distinguish appropriate Covered Activity use of permit types within the strategy, and
to ensure compliance with the USACE’s issuance and use of the following permit types:

e A programmatic general permit (PGP) founded on the SSHCP ARP, to be implemented

through the aquatic resource protection ordinances, and designed to reduce duplication with
that program for Covered Activities with minimal individual and cumulative effects on the
aquatic environment;

e A regional general permit (RGP) premised on the approval of an activity by the USACE under
the SSHCP In-lieu Fee (ILF) Program, and intended to expedite authorization under Section
404 of the Clean Water Act for establishment, re-establishment, enhancement, or rehabilitation
activities that result in a net increase in aquatic resource functions and services.

° A procedure for issuing Letters of Permission (LOPs) for Covered Activities with more than

minimal but less than significant effects on the human environment, including aquatic

resources.

e  An abbreviated process for issuing standard permits (Abbreviated SP Process) for the small

number of Covered Activities that require a 404 permit and are consistent with the SSHCP, but
may have a significant impact on the human environment, and require the preparation of an
EIS under NEPA.

Implementation of on-the-ground compensatory mitigation projects would occur within the SSHCP
Preserve System, and would be consistent with the SSHCP Conservation Strategy, including all
SSHCP requirements regarding the re-establishment and establishment of aquatic resources. Key to
satisfying CWA 404 compensatory mitigation requirements, project payments of development fees
to the SSHCP are intended to fulfill requirements for a USACE-approved SSHCP In-lieu Fee (ILF)
Program, which was proposed for establishment by the prospective SSHCP Permittees’, and
approved by the USACE in 2019.

2.1.1 SSHCP Plan Area

The SSHCP Plan Area includes 317,656 acres within south Sacramento County, including the City
of Galt, the City of Galt’s sphere of influence, and the portion of the City of Rancho Cordova that is
located south of U.S. Highway 50 (see Final SSHCP Figure 1-1). The SSHCP Plan Area is defined as
the area in which all SSHCP Covered Activities and Conservation Activities will be implemented,

%See the August 14, 2018, USACE Public Notice SPK-1995-00386, Proposed Section 404 Clean Water Act Regional General
Permit for Section 404 Strategy Aligned with the South Sacramento Habitat Conservation Plan (USACE August 14, 2018).

7 See the May 18, 2018,USACE Public Notice SPK-1995-00386, Proposed South Sacramento Habitat Conservation Plan in-Lien
Fee Program, Sacramento County, C4 (USACE May 18, 2018)
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and where all incidental take will occur. The geographical boundaries of the SSHCP Plan Area are
U.S. Highway 50 to the north, the Sacramento River levee and County Road J11 (Walnut Grove-
Thornton Road) to the west, the Sacramento County line with El Dorado and Amador Counties to
the east, and the San Joaquin County line to the south. The boundary of the SSHCP Plan Area was
defined using political and ecological factors.

The SSHCP Plan Area excludes the northern portion of Sacramento County, the northern portions
of the City of Rancho Cordova, the City of Sacramento, the City of Elk Grove, the City of Folsom,
sovereign lands of the Miwok Tribe, and the Sacramento County community of Rancho Murieta
(see Final SSHCP Figure 1-1). These areas were excluded from the SSHCP Plan Area because they
were either already significantly built out, would not use the SSHCP, or were not likely to benefit
from the SSHCP due to the absence of listed species or their habitats. The sovereign lands of the
Miwok Tribe are not included because the tribe is not a prospective Permittee.

The SSHCP Plan Area has two components: inside and outside of defined Urban Development
Areas (UDAs). The UDAs are the portions of the Plan Area where all proposed urbanization
Covered Activities will occur, and therefore, where most incidental take will occur. The County of
Sacramento has previously adopted an Urban Service Boundary (USB) to demarcate the ultimate
extent to which the County would provide future urban services, such as sanitary sewer and water
supply. Consequently, the portion of the Sacramento County USB that is within the SSHCP
Planning Area is included in the SSHCP’s UDA, and the portion of the Rancho Cordova’s sphere of
influence that is within the boundaries of the Plan Area is also part of the SSHCP UDA. In addition,
on the southcentral border of the SSHCP Plan Area, all lands within the City of Galt and within
Galt’s sphere of influence are also within the SSHCP’s UDA (Final SSHCP Figure 1-1). In total,
approximately 67,618 acres of the Plan Area are within the UDA boundaries.

The component of the SSHCP Plan Area that is located outside of the UDA boundaries totals
250,038 acres. Any urban development that may occur outside of the UDA would not be a Covered
Activity under the SSHCP. However, the prospective SSHCP Permittees are requesting a limited
amount of incidental take outside of the UDA for specific Covered Activity infrastructure projects,
and for Covered Activity species conservation activities that will occur in the proposed SSHCP
Preserve System.

To assist with development of the SSHCP Conservation Strategy, the prospective Permittees further
divided the SSHCP Plan Area into eight Preserve Planning Units (PPUs) based on the locations of
existing landcovers and habitats that are important for different suites of the SSHCP Covered
Species (see Final SSHCP Figure 1-1). PPUs 1, 2, 3, and 4 are located in the northern half of the
Plan Area (north of the Cosumnes River). Most of PPU-1 and all of PPUs 2, 3, and 4 are within the
UDA boundary. The vernal pool recovery Mather Core Area (MCRA) (USFWS 2005a) is also
located within PPUs 1, 2 and 3 is inside the UDA. In addition, PPU-8, which is located on the on
the southcentral border of the Plan Area, is also part of the SSHCP UDA. PPU-8 contains the City
of Galt and the City of Galt’s Sphere of Influence.

Outside the UDA, PPU-6 encompasses the western, southwestern, and south-center portions of the
SSHCP Plan Area, and is dominated by farming landcovers that provide foraging habitat for many
avian Covered Species. The large PPU-7 encompasses the southeastern quarter of the SSHCP Plan
Area, and includes the vast majority of the extant Valley Grassland landcover and Vernal Pool
Ecosystem that remain in the County (see definitions in Section 2.3.5.2 below). As discussed below
in Section 2.5.2, much of the vernal pool Cosumnes/Rancho-Seco Core Area (USFWS 2005a) is
located within PPU-7. As discussed below in Section 2.6.2.1, most of the central California tiger
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salamander's Rancho-Seco Management Unit (USFWS 2017b) is also located within PPU-7. A
complete description of each PPU, including documented species occurrences and acres of each
SSHCP landcover within each PPU, is presented in SSHCP Chapter 3.

2.1.2 Covered Species

The SSHCP Covered Species are listed on page 2 of this biological opinion. Covered Species are
species included in a HCP, and together with HCP conservation measures that offset the impacts of
the taking, and are species included on the incidental take permit.

2.1.3 Permit Term

The SSHCP Permittees are requesting a 50-year Permit Term. The Permit Term is the time period in
which the SSHCP Permittees may receive incidental take authorization for Covered Activities under
the SSHCP. The Permit Term is also the time in which all SSHCP conservation actions described in
the SSHCP Conservation Strategy must be successfully completed to offset the effects of the
Covered Activities. As described in SSHCP Chapter 1.2.3, the Permit Term of 50 years was
proposed because it would allow for the full and successful implementation of the planned SSHCP
Covered Activities and the proposed SSHCP Conservation Strategy, including the establishment of
an interconnected SSHCP Preserve System in the Plan Area, and the development and
implementation of the SSHCP Monitoring and Management Programs.

2.1.4 Covered Activities

Covered activities are defined as future activities and projects over which a prospective Permittee
would have jurisdiction or another form of control, are reasonably certain to occur over the
proposed term of the Permit, and are likely to result in incidental take of Covered Species (USFWS
and NOAA Fisheries 2016). SSHCP Chapter 5 describes the activities and projects within the
SSHCP Plan Area proposed for coverage. “Activities” are actions that would occur repeatedly,
whereas “projects” are well-defined actions that would occur once in a specific location. Together,
these activities and projects are referred to as “Covered Activities” for which incidental take
authorization is being requested by the prospective SSHCP Permittees.

The SSHCP Covered Activities primarily consist of: 1) the construction, operation, and maintenance
of new urban development projects inside the UDA portion of the SSHCP Plan Area; and 2)
construction and operation of rural transportation projects and water recycling infrastructure
projects outside the UD; and 3) land management actions and habitat creation on future habitat
preserves located both inside and outside the UDA (Table 1 below).

SSHCP Covered Activities that would be implemented within the UDA include projects and
activities related to urban development and associated infrastructure on lands that are zoned or
ultimately planned/ contemplated for urban development by the adopted General Plans of
Sacramento County, Galt, and Rancho Cordova. Urban development Covered Activities (Table 1
below) would not occur outside of the UDA boundaries. Covered Activities within the UDA also
include the Capital Southeast Connector Project and other specific transportation, water, and
wastewater development projects. Ongoing in-stream maintenance within the UDA, including
vegetation and sediment removal, would also be a Covered Activity. Five large Urban Development
Master Plans (i.e. Arboretum Specific Plan, SunCreek Specific Plan, Cordova Hills Specific Plan,
Jackson Township Master Plan, and NewBridge Specific Plan) are proposed by Third Party Project
Proponents within the UDA (Final SSHCP Figure 5-4).
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Table 1a. Categories of SSHCP Covered Activities

Covered Activity Categories

.. 1
Description

Urban Development Covered Activities Inside the UDA

Residential, Commercial, and Industrial
Structures

Construction, use, and maintenance of urban, suburban, and agricultural housing, retail centers, office buildings,
factories, warehouses, and associated infrastructure. Also includes public service and cultural facilities such as new
police and fire stations, convention centers, theaters, museums, hospitals, schools, colleges, libraries, and parking
lots. Maintenance activities include the inspection, cleaning, rehabilitation, repair, and/ot replacement of buildings,
structures, and facilities.

Urban Park and Recreation Facilities

Construction and maintenance of recreational facilities such as regional parks, neighborhood parks, sports fields and
facilities, indoot/outdoor sports complexes, recreation trails, community trails, playgrounds, golf courses,
campgrounds, nature centers, racetracks, and associated infrastructure, including roads, bridges, restrooms, and
parking areas.

Urban Water Supply Facilities

Construction and installation of new potable and recycled water supply facilities (e.g., pumping stations; water
treatment facilities; storage facilities; reclamation facilities; and groundwater wells, valves, gates, weirs, and pipelines),
extension of existing water pipelines, and removal and maintenance of existing water supply facilities.

Public and Private Utilities

Construction, replacement, augmentation, and maintenance of electric transmission utilities including underground
and aboveground electric transmission and distribution lines, substations, access road maintenance,
telecommunications lines, natural gas distribution pipelines, and urban solar energy projects. Other energy-generating
projects within the UDA may also be determined to be Covered Activities, provided they meet the criteria
established for Covered Activities not specifically described in the SSHCP.

Solid Waste Management Facilities

Construction, operation, maintenance, and decommissioning of new transfer stations and operation of new recycling
stations within the UDA. Operation and maintenance of existing groundwater extraction and monitoring wells at
Kiefer Landfill, as well as the expansion and decommissioning of existing landfills. This Covered Activity would not
include operation of landfills.

Wastewater Facilities

Construction, installation, operation, and maintenance of all wastewater facilities in the UDA (e.g., sewage force
mains, pumping stations, access facilities, treatment facilities, pipelines, recharge ponds, pipelines, and storage
facilities) and all activities that support the provision of wastewater services including collection, diversion, delivery,
distribution, conveyance, storage, treatment, and discharge. The extension, removal, replacement, abandonment, and
maintenance of existing facilities/pipelines are also included, as are recharge ponds, groundwater wells, and
operation and maintenance of existing wastewater projects in the rural communities of Walnut Grove and Courtland

outside of the UDA.

Urban Transportation

Construction, realignment, widening, extension, abandonment, and removal of public and private transportation
infrastructure (e.g., roadways, railroads, culverts, bridges, bike paths, street lights, roadside drainage,
intersections/interchanges, sidewalks, and traffic signals), as well as other activities necessaty to implement adopted
transportation or capital improvement plans of the SSHCP Permittees. In-stream activities for transportation
improvements including bridges, culverts, or other stream-crossing facility construction, replacement, and repair.
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Table 1a. Categories of SSHCP Covered Activities

Covered Activity Categories

.. 1
Description

Flood Control and Stormwater
Management in the UDA

All activities that support flood control as described in water drainage, capital improvement, flood control, and
storm drain master plans for Sacramento County and Galt and Rancho Cordova. Construction of new facilities and
maintenance of new and existing facilities. Stormwater abatement and treatment facilities could include detention
basins, stormwater channels, pumping stations, and natural or realigned stream channels. Operations and
maintenance activities including vegetation control, silt/sedimentation removal, erosion control, and stream bank
stabilization projects.

Stream Channel Modification

The permanent deepening, widening, and rerouting of existing stream channels during urban development, including
that associated with construction of water supply, wastewater, and urban transportation infrastructure.

Master Plans Known at the Time of the
SSHCP Preparation

Urban development associated with five development projects within the UDA (Arboretum Specific Plan, Cordova
Hills Specific Plan, Jackson Township Master Plan, NewBridge Specific Plan, and SunCreek Specific Plan) that were
preparing land use plans during SSHCP preparation. These five master plans were (or will be) designed to comply with
SSHCP requirements, including compliance with the Covered Activity descriptions and the SSHCP AMMs.

Capital Southeast Connector

Construction, operation, and maintenance of the Capital Southeast Connector, including but not limited to
initial vegetation clearing, grading of the project footprint, pouring of concrete or asphalt, excavation, staging
of equipment and materials, compacting soil, and landscaping, as well as operation and maintenance. Duting
construction it may be necessary to temporarily divert stream channels using appropriate measures to avoid or
minimize impacts to stream habitat.

Mather Airport Master Plan Development
Projects

Development projects at Mather Airport including the maintenance, replacement, and improvements of existing
airfields (runway extensions, new taxiways, and aprons) and construction of new airfields, aircraft facilities (aircraft
storage facilities, aircraft maintenance facilitates, and jet fuel storage and dispensary facilities), and commercial facilities.

Mining Covered Activities in the UDA

Mining Projects

Mining activities including surface extraction of rock or mineral resources and construction of associated
infrastructure, buildings, and facilities (e.g., surface mining pits, processing sites, and access roads), and construction
and operation of detention basins. A total of five surface mines (500 acres total) are anticipated to occur within the
UDA. The reclamation of previously mined land is also included as a Covered Activity.

Covered Activities Allowed in UDA Preserve Setbacks

Trails

Construction, operation, and maintenance of paved bike/pedestrian trails may be sited within a Presetve Setback
under certain conditions.

Low-velocity Bio-Retention Swales

Construction, operation, and maintenance of a bio-retention swale next to trails designed to hold and remove
rainwater runoff from trails, which may be sited within a Preserve Setback under certain conditions.

Fencing

Installation of post and cable, split rail, or other open fencing adjacent to trails within the setback areas, which may
be sited within a Preserve Setback under certain conditions.

Interpretive Signs and Kiosks

Construction, operation, and maintenance of safety and directional signs and kiosks intended to educate trail users
about the benefits of the preserve and the importance of the setback to the resources that they are protecting.

Fire Breaks

Construction and maintenance of fire breaks, including shallow tilling or scraping vegetation if required by local fire
regulations.
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Table 1a. Categories of SSHCP Covered Activities

Covered Activity Categories

.. 1
Description

Benches, Shade Structures, and Shade
Trees

Installation of benches, shade structures, and trash receptacles along trails if on the outer edge of the trail farthest
from the preserve, which may be sited within a Preserve Setback under certain conditions.

Covered Activities Allowed in UDA Stream Setbacks

Trails

Construction and maintenance of permeable or semi-permeable hiking trails, paved trails, and their associated infrastructure.

Low-Velocity Bio-Retention Swales

Construction, operation, and maintenance of small linear features (swales) located on one or both sides of allowed
trails

Crossings Perpendicular to the Stream

New roads, bike/pedesttian trails, railroads, sewer/water pipelines, and public utility transmission lines that
cross perpendicular to streams.

Stream Bank Stabilization Projects

Construction of in-stream structures for erosion control and bank stabilization.

Fencing

Installation of post and cable, split rail, or other open fencing along trails to keep users on the trail and out of the Stream
Setbacks.

Benches, Shade Structures, and Shade
Trees

Installation of benches, shade structures, and trash receptacles along trails if located on the outer edge of the trail
farthest from the creek.

Interpretive Signs and Kiosks

Construction, operation, and maintenance of signs and kiosks.

Riparian Re-Establishment or
Establishment

Actions associated with re-establishment or establishment of riparian vegetation.

Outfalls

Construction and operation of outfall structures that allow the discharge of stormwater into streams from adjacent urban
areas.

Flood Control Structures and Stormwater
Management

Construction of detention basins, bio-retention swales, and water quality facilities that are designed to be compatible with
the habitat and wildlife values of the adjacent stream corridor.

Septic Systems

Existing subsurface sewage disposal systems. Note: The operation, maintenance, or replacement of entitled or currently
existing subsurface sewage disposal systems are not Covered Activities.

Nonconforming Structures

Existing nonconforming structures and nonconforming uses of land subject to specific requirements (see Chapter 5 of the

SSHCP).

Rural Transportation Project Covered Activities (Outside the UDA)

General Activities

Transportation projects consistent with the Circulation Element of Sacramento County General Plan. Construction,
operation, and maintenance of roadways are Covered Activities. See Chapter 5.2.3 of the SSHCP for a complete list
of roadway projects.

Rural Collector Road Improvements (two-
lane rural roads)

Roadway widening, inctease of shoulder width, and drainage improvements.?

Arterial Road Improvements (four-lane
roadways)

Roadway widening.?

Road Realignment Projects

Rerouting/constructing existing roadways to facilitate more direct o new road connections.

Road Interchange Projects

Construction of four planned interchange projects.

Recycled Water Project Covered Activities (Outside the UDA)
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Table 1a. Categories of SSHCP Covered Activities

Covered Activity Categories

.. 1
Description

Sacramento County Agriculture and
Habitat LLands Recycled Water Project
(South County Agricultural Program)

Construction and maintenance of facilities (e.g., pumping stations, pipelines, recycled water facilities, groundwater
recharge facilities) associated with the South County Agricultural and Habitat Lands Recycled Water Project, plus a
small section of pipeline that would provide recycled water to the existing Bartley-Cavanaugh Golf Course.

Covered Activities within SSHCP Presetves

Preserve Management and Monitoring

Construction, maintenance, and use of facilities needed for preserve management and monitoring, including but not
limited to roads, bridges, culverts, fences, gates, wells, stock tanks, and stock ponds.

Habitat Enhancement, Re-Establishment,
and Establishment

Enhancement actions including but not limited to improvement of the hydrologic regime of a site to benefit a
Covered Species, and vegetation management activities include installing perching poles and bat houses or other
nesting/roosting improvements. Habitat re-establishment and establishment actions including but not limited to
earth moving; regrading or recontouring of a site; restoring the past hydrologic regime or creating a hydrologic
regime; and seeding or planting herbaceous vegetation, trees, shrubs, grasses, or other vegetation.

Species Surveys, Monitoring, Research, and
Adaptive Management Activities

Species surveys conducted on preserve lands and on properties identified for potential acquisition, intensive
management of habitat for research (e.g., new grazing regimes, controlled burns, cycling crop harvests), and other
actions associated with adaptive management activities.

Water Supply for Livestock

New wells and associated infrastructure to provide water for livestock that are used to manage grassland vegetation
as part of a preserve’s management plan.

Groundwater Monitoring and Extraction
Wells

Monitoring of existing and construction of new extraction wells for testing and treating existing contaminated
groundwater on Kiefer Landfill Buffer lands.

Detention Basins

In limited situations, stormwater detention basins would be allowed on certain Linkage Preserves.

Low-Impact Nature Trails

Construction, maintenance, and improvement of a limited number of unpaved, low-impact nature trails within the
Preserve System. Improvements include removal of upland vegetation, minor grading, directional and educational
signs, and benches.

1 Additional details of each SSHCP Covered Activity category ate presented in Chapter 5.2 of the Final SSHCP.
2 Additional details of rural collector roadway improvements and rural arterial roadway improvements are presented in Table 1b below.
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Table 1b. Rural Transportation Covered Activities with Roadway Widening Improvements1

Rural Roadway Proiect Locati Existing Condition After Length of
and Project Location roject Location Condition Covered Activity Implementation Improvement
Twin Cities Road Between SR 99 and I-5 Two-lane collector Four.— lane arterial Wlt.h center two-way turn lane 8 miles
or raised center median
Dillard Road Bcitween SR—99 in the east and Jackson Twolane collector Four.—lane arterial Wlt.h center two-way turn lane 14.5 miles
Highway in the west or raised center median
Green Road Between Dillard Road and Wilton Road | Two-lane collector Four.— lane arterial Wlt.h center two-way turn lane 2.5 miles
or raised center median
Franklin Boulevard BéWeen Hood Franklin Road and Twin Twolane collector Four‘—lane arterial w1t'h center two-way turn lane 6.0 miles
Cities Road or raised center median
Hood Franklin Road Between Franklin Boulevard and I-5 Two-lane collector Four.— lane arterial Wlt.h center two-way turn lane 1.2 miles
of raised center median
Valensin Road Between Arno Road and Colony Road Two-lane collector Four.— lane arterial Wlt.h center two-way turn lane 3.5 miles
or raised center median
Alta Mesa Road Betyveeg .Dlllard Rpad in the north and Two-lane collector Fourjlane arterial w1t.h center two-way turn lane 3.5 miles
Twin Cities Road in the south or raised center median
Wilton Road Between Grant Line Road and Dillard Two-lane collector Four.—lane arterial Wlt.h center two-way turn lane 5.9 miles
Road or raised center median
. From UDA boundary in PPU-1 to Four-lane arterial with center two-way turn lane .
Jackson Highway Rancho Murieta boundary in PPU-5 Twolane collector or raised center median 48 miles
Extension of Valensin Road Frorp Valensin Road and Colony Roads, No roadway Four.—lane arterial w1t'h center two-way turn lane 1 mile
1 mile east to Alta Mesa Road or raised center median
Borden Road Between Twin Cities and Clay Station Twolane collector iwo—lane collect'or with drfnnage agd shpulder 45 miles
Road improvements, little to no increase in width
Clay Station Road Between Dlllaw.rd Road in the north and Two-lane collector Two—lane collect.or with drgmage agd shpulder 12.9 miles
the San Joaquin County Line improvements, little to no increase in width
Ione Road Between Jackson nghway and the Two-lane collector Two—lane collect.or with drglnage agd shpulder 10.5 miles
Amador County line improvements, little to no increase in width
Between White Rock Road and Latrobe Two-lane collector with drainage and shoulder .
Scott Road Two-lane collector | . . . o 7.9 miles
Road improvements, little to no increase in width
Hood Franklin Road Between I-5 and River Road Two-lane collector Two—lane collect.or with dr?unage agd shpulder 2.4 miles
improvements, little to no increase in width
Twin Cities Road Between I-5 and River Road Two-lane collector Two—lane €0 flector \'mthbshoulder improvements, 4.3 miles
little to no increase in width
New Hope Road Betwe.en Chrlster}sen Road and San Twolane collector iwo—lane collect'or with drfnnage agd shpulder 5.0 miles
Joaquin County line improvements, little to no increase in width
. Between Kammerer Road and Twin Two-lane collector with shoulder improvements, .
Bruceville Road Two-lane collector 5.8 miles

Cities Road

little to no increase in width
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These Urban Development Master Plans meet the definition of an Urban Development Covered
Activity. The prospective SSHCP Permittees anticipate that builders purchasing large lots from an
Urban Development Master Plan developer will use the SSHCP incidental take permits to obtain
project-level authorization under the ESA and CESA, and will utilize the SSHCP CWA 404
Permitting Process to obtain individual project-level authorizations under CWA 404. These five
Urban Development Master Plans were carefully designed, or are being carefully designed, to
comply with all SSHCP requirements, including compliance with the SSHCP Conditions on
Covered Activities and the SSHCP AMMs listed in SSHCP Chapter 5.3.

Covered Activities allowed outside the UDA are limited to planned infrastructure projects, including
specific roadway improvements and widening, intersection improvements, construction of new
recycled water pipelines, and maintenance of existing wastewater infrastructure that currently
provide sewer service to existing communities outside of the UDA.

The SSHCP Covered Activities would be implemented by the prospective SSHCP Permittees, or
could be implemented by third parties (e.g., private developers and other Third Party Project
Proponents) that are subject to the jurisdiction and oversight of a SSHCP Permittee. SSHCP
Covered Activities would also include activities associated with the implementation of the SSHCP
Conservation Strategy (see Final SSHCP Chapter 5..2.7), including the management and monitoring
of the proposed SSHCP Preserve System both inside and outside the UDA, and the re-
establishment/establishment of aquatic resources within some SSHCP Preserves.

Table 1 (above) presents a list and a general description of the SSHCP Covered Activities. See
Chapter 5 of the SSHCP for further information about each of the SSHCP Covered Activities.

2.1.5 Conditions on SSHCP Covered Activities

Chapter 5.4 of the Final SSHCP contains a detailed description of the Avoidance and Minimization
Measures (AMMs) required of each SSHCP Covered Activity to avoid or minimize direct and
indirect impacts to Covered Species and their habitats. An important part of the approval process
for Third Party Project Proponents seeking coverage under the SSHCP is demonstrating that the
SSHCP AMMs have been incorporated during the design and during the implementation of each
Covered Activity. The Land-Use Authority Permittee with authority over a Covered Activity (i.e. the
County of Sacramento, City of Rancho Cordova, City of Galt, or the SSHCP Implementing Entity)
is responsible for reviewing and ensuring that all applicable AMMs are appropriately incorporated
into project design, and is responsible for ensuring that the required AMMs are correctly applied by
the Third Party Project Proponent during implementation of the Covered Activity. The SSHCP
assumes that a certain level of take will still result from implementation of the Covered Activities,
and that unavoidable effects will be mitigated through the SSHCP’s Conservation Strategy.

The SSHCP AMMs are discussed as General AMMs that apply to most Covered Activities (Table 2
below), and Species-Specific AMMs (Table 3 below) that must be implemented by Covered
Activities proposed near Covered Species modeled habitats (Section 2.3.6 below), and by Covered
Activities when a Covered Species occurrence is in or near the project site.

Elements of the SSHCP AMMs that are relevant to the effects analysis of this Opinion are

incorporated into the species-level analysis presented in Sections 2.5.4, 2.5.6, 2.7.4, 2.8.3, 2.9.3, and
2.10.3 below. For a comprehensive description of each SSHCP AMM, refer to SSHCP Chapter 5.4.
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Table 2. SSHCP General Avoidance and Minimization Measures (Additional details of each
SSHCP General AMM are presented in Chapter 5.4 of the Final SSHCP)

Condition 1. Avoid and minimize urban development impacts to watershed hydrology and water quality.
This condition will require Covered Activity projects that occur at the parcel, subdivision, or master plan scale to
include low-impact development (LID) drainage control measures in the project design, and include construction
BMPs to ensure that runoff from developed lands will closely mimic the pre-development hydrograph and retain
most pre-development hydrologic functions.

LID-1 (Stormwater Quality) Enforce site design stormwater management.

LID-2 (Groundwater Recharge) Consider groundwater recharge when siting preserves.

LID-3 (Natural Site Features) Incorporate natural aquatic features into project design.

Condition 2. Avoid and minimize urban development direct and indirect impacts to existing preserves
and SSHCP Preserves. Condition 2 seeks to avoid or minimize Covered Activity environmental stressors that
may result in direct and indirect impacts SSHCP Preserves. The Condition 2 AMMs apply to the design of all
UDA Covered Activities that border an existing preserve or a planned SSHCP Preserve.

EDGE-1 (Compatible L.and Uses) Locate compatible uses with less intensive human activity next to preserves.

EDGE-2 (Single-Loaded Streets) Streets adjacent to preserves should be single loaded (i.e., only be developed on one
side so the preserve is visible from the street).

EDGE-3 (Preserve Setbacks) Set minimum 50-foot-wide setback outward from the boundary of any existing
preserve or planned SSHCP Preserve. The effectiveness of the Preserve Setbacks in avoiding indirect effects to
the vernal pool ecosystem within the SSHCP Preserves will be adaptively monitored by Special Studies (Final
SSHCP Table 8-5).

EDGE-3a (Setback Recreational Trails) Set maximum 16-foot-wide trail on the side nearest development, with
open fencing between setback and trail.

EDGE-3b (Setback Firebreaks) Set minimum legal firebreak width within Preserve Setbacks using trail as
firebreak if possible.

EDGE-3c (Setback Shade Ttees and Landscaping) Locate non-invasive, drought-tolerant landscaping between trail and
adjacent urban development.

EDGE-4 (Locate Stormwater Control Outside Preserves) Direct urban stormwater away from preserve.

EDGE-5 (Stormwater Control in Preserve Setbacks) Locate within setback nearest development.

EDGE-6 (Detention Basins in Linkage Preserves) Design to minimize effects on species.

EDGE-7 (Hatdpan/Dutipan Protection) Avoid distuption or seal.

EDGE-8 (Outdoor Lighting) Direct lighting away from preserves.

EDGE-9 (Livestock Access to Preserves) Design pick-up delivery facilities to be available and safe and not
alter preserve habitat significantly.

EDGE-10 (Prevent Invasive Species Spread)

Condition 3. Implement Construction Best Management Practices. The AMMs associated with Condition 3
must be applied to all Covered Activities implemented in the UDA.

BMP-1 (Construction Fencing)

BMP-2 (Erosion Control)

BMP-3 (Equipment Storage and Fueling)

BMP-4 (Erodible Materials)

BMP-5 (Dust Control)

BMP-6 (Construction Lighting)

BMP-7 (Biological Monitor)

BMP-8 (Training of Construction Staff)

BMP-9 (Soil Compaction)

BMP-10 (Revegetation)

BMP-11 (Speed Limit)

Condition 4. Avoid and Minimize Impacts that May Result from Implementation of Covered
Transportation Projects. SSHCP Permittees and Third Party Project Proponents implementing Urban
Development transportation or Rural Transportation Project Covered Activities must comply with the roadway
siting, design, and construction AMMs described below.

ROAD-1 (Road Project Location)

ROAD-2 (Wildlife Crossing Structures)!

ROAD-3 (Roadside Pesticide Use)

Condition 5. Avoid and Minimize Impacts that Result from Public Use of a Limited Number of Low-
Impact Nature Trails in UDA Preserves.
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NATURE TRAIL-1 (Nature Trail Plan)

NATURE TRAIL- 2 (Nature Trail Protection of Duripan)

NATURE TRAIL- 3 (Nature Trail Location)

NATURE TRAIL- 4 (Biological Studies Prior to Nature Trail Design)

NATURE TRAIL- 5 (Monitoring of Nature Trail Impacts)

Condition 6. Avoid and Minimize Impacts When Re-Establishing or Establishing Wetlands on
Preserves.

RE-ESTABLISHMENT/ ESTABLISHMENT -1 (Vernal Pool)

RE-ESTABLISHMENT/ ESTABLISHMENT -2 (Vernal Pool Inoculum Bank)'

RE-ESTABLISHMENT/ESTABLISHMENT-3 (Re-Establishment/Establishment Near Airpotts)

Condition 7. Avoid and Minimize Impacts to Streams and Creeks. AMMs associated with Condition 7 must be
applied to all Covered Activities where a stream or creek is located within a project footprint.

STREAM -1 (Laguna Creck Wildlife Movement Corridor)

STREAM-2 (UDA Stream Setbacks)

STREAM-3 (Minor Tributaries to UDA Streams)

STREAM-4 (Minimize Effects from Temporary Channel Re-Routing)

STREAM-5 (Design for Stream Channel Re-Routing, Widening, or Deepening)

Condition 8. Avoid and Minimize Impacts to Covered Species from Utility and Utility Maintenance
Covered Activities. AMM:s associated with Condition 8 must be applied to all Covered Activities associated with
construction and maintenance of infrastructure projects.

UTILITY-1 (Avian Collision Avoidance)

UTILITY-2 (Utility Maintenance on Preserves)

UTILITY-3 (Trenchless Construction Methods)

UTILITY-4 (Siting of Entry and Exit Location)

Condition 9. Avoid and Minimize Impacts That Might Result From Removing or Breaching Levees to
Establish or Re-establish Riparian Habitat.

LEVEE-1 (Preparation of Hydrologic Analysis)

Condition 10. Avoid and Minimize Impacts That Might Result From Potential Residual Contamination
of Preserves and Related Exposure of People to Such Hazardous Materials

HAZARDOUS MATERIALS-1 (Preparation of Phase I Environmental Site Assessment):

HAZARDOUS MATERIALS-2 (Contingency Plan in each PMP):

1 Some details of AMM RE-ESTABLISHMENT/ESTABLISHMENT-2 and AMM ROAD-2 are clarified and revised in the 2019
Erratum to the Final SSHCP (County of Sacramento et al. 2019).

Table 3. SSHCP Species Avoidance and Minimization Measures (Additional details of each SSHCP
General AMM are presented in Chapter 5.4 of the Final SSHCP)

AMMs for all Covered Species
SPECIES-1 (Litter Removal Program). A litter control program will be instituted for the entire project site.

SPECIES-2 (No Pets in Construction Areas). To avoid harm and harassment of native species, workers and
visitors will not bring pets onto a project site.

SPECIES-3 (Take Report). If accidental injury or death of any Covered Species occurs

SPECIES-4 (Post-Construction Compliance Report).

Rare Plant AMMs

PLANT-1 (Rare Plant Surveys): If a Covered Activity project site contains modeled habitat for Ahart’s dwatf
rush (Juncus leiospermuns var. abartii), Bogg’s Lake hedge-hyssop (Gratiola heterosepala), dwarf downingia (Downingia
pusilla), Legenere (Legenere limosa), pincushion navarretia (Navarretia myersii), or Sanford’s arrowhead (Sagittaria
sanfordii), the Covered Activity project site will be surveyed for the rare plant by an approved biologist and
following the California Department of Fish and Wildlife (CDFW) rare plant survey protocols (CDFG 2009) or
the most recent CDFW rare plant survey protocols. An approved biologist will conduct the field surveys and
will identify and map plant species occurrences according to the protocols. See Final SSHCP Chapter 10 for the
process to submit survey information to the SSHCP Permittee and the Permitting Agencies.

PLANT-2 (Rare Plant Protection): If a rare plant listed in AMM PLANT-1 is detected within an area proposed
to be disturbed by a Covered Activity or is detected within 250 feet of the area proposed to be disturbed by a
Covered Activity, the Implementing Entity will assure one unprotected occurrence of the species is protected
within a SSHCP Preserve before any ground disturbance occurs at the project site.

ORCUTT-1 (Orcutt Grass Surveys):

ORCUTT-2 (Orcutt Grass Protection):
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Central California Tiger Salamander AMMs

CTS-1 (California Tiger Salamander Daily Construction Schedule):

CTS-2 (California Tiger Salamander Exclusion Fencing):

CTS-3 (California Tiger Salamander Monitoring):

CTS-4 (Avoid California Tiger Salamander Entrapment):

CTS-5 (California Tiger Salamander Encounter Protocol):

CTS-6 (Erosion Control Materials in California Tiger Salamander Habitat):

CTS-7 (Rodent Control):

Western Spadefoot AMMs

WS-1 (Western Spadefoot Work Window)

WS-2 (Western Spadefoot Exclusion Fencing)

WS-3 (Western Spadefoot Monitoring)

WS-4 (Avoid Western Spadefoot Entrapment)

WS-5 (Erosion Control Materials in Western Spadefoot Habitat)

WS-6 (Western Spadefoot Encounter Protocol)

Giant Garter snake AMMs

GGS-1 (Giant Garter snake Surveys)

GGS-2 (Giant Garter snake Work Window)

GGS-3 (Giant Garter snake Monitoring)

GGS-4 (Giant Garter snake Habitat Dewatering and Exclusion)

GGS-5 (Avoid Giant Garter snake Entrapment)

GGS-6 (Erosion Control Materials in Giant Garter snake Habitat):

GGS-7 (Giant Garter snake Encounter Protocol):

GGS-8 (Giant Garter snake Post-Construction Restoration)

Western Pond Turtle AMMs"

WPT-1 (Western Pond Turtle Surveys)

WPT-2 (Western Pond Turtle Work Window)

WPT-3 (Western Pond Turtle Monitoring):

WPT-4 (Western Pond Turtle Habitat Dewatering and Exclusion):

WPT-5 (Avoid Western Pond Turtle Entrapment):

WPT-6 (Erosion Control Materials in Western Pond Turtle Habitat):

WPT-7 (Western Pond Turtle Modeled Habitat Speed Limit)

WPT-8 (Western Pond Turtle Encounter Protocol)

WPT-9 (Western Pond Turtle Post-Construction Restoration)

Tricolored Blackbird AMMs

TCB-1 (Tricoloted Blackbird Surveys)

TCB-2 (Tricolored Blackbird Pre-Construction Surveys)

TCB-3 (Tricolored Blackbird Nest Buffer)

TCB-4 (Tricolored Blackbird Nest Buffer Monitoring)

TCB-5 (Timing of Pesticide Use and Harvest Timing on Agricultural Preserves)

Swainson’s Hawk AMMs

SWHA-1

Swainson’s Hawk Surveys)

SWHA-2

Swainson’s Hawk Pre-Construction Surveys)

SWHA-3 (Swainson’s Hawk Nest Buffer)

SWHA-4

Pl Tl Tl

Swainson’s Hawk Nest Buffer Monitoring)

Greater Sandhill Crane AMMs

GSC-1 (Greater Sandhill Crane Surveys)

GSC-2 (Greater Sandhill Crane Pre-Construction Surveys)

GSC-3 (Greater Sandhill Crane Roosting Buffer)

GSC-4 (Greater Sandhill Crane Visual Barrier)

GSC-5 (Greater Sandhill Crane Roosting Buffer Monitoring)

Western Burrowing Owl AMMs!

WBO-1 (Western Burrowing Owl Surveys)

WBO-2 (Western Burrowing Owl Pre-Construction Surveys)

WBO-3 (Burrowing Owl Avoidance)

WBO-4 (Burrowing Owl Construction Monitoring)

24




WBO-5 (Burrowing Owl Passive Relocation)
WBO-6 (Burrowing Owl Timing of Maintenance Activities)
WBO-7 (Rodent Control)
Cooper’s hawk, Loggerhead Shrike, Northern Harrier, and White-tailed Kite AMM:s.
RAPTOR-1 (Raptor Surveys)
RAPTOR-2 (Raptor Pre-Construction Surveys)
RAPTOR-3 (Raptor Nest/ Roost Buffer)
RAPTOR-4 (Raptor Nest/ Roost Buffer Monitoring)

Western Red Bat AMMs!

BAT-1 (Maternity Roost Surveys)

BAT-2 (Maternity Roost Pre-Construction Surveys)

BAT-3 (Maternity Roost Buffer)

BAT-4 (Bat Eviction Methods for Non-Maternity and Non-Hibernaculum)

1 Some details of the SSHCP Avoidance and Minimization Measures for California tiger salamander, western pond turtle, valley
elderberry longhorn beetle, western burrowing owl, and western red bat are clarified in the 2019 Erratum to the Final SSHCP.

2.1.6 SSHCP Conservation Strategy

A HCP conservation strategy defines what an HCP is trying to accomplish through specific
biological goals, how the Permittees will measure and track progress through an HCP monitoring
program, and how Permittees will adjust implementation of the HCP over time through adaptive
management and addressing changed circumstances (USFWS and NOAA Fisheries 2016). The
overall SSHCP Conservation Strategy includes the SSHCP AMMs (Final SSHCP Chapter 5.4), the
SSHCP Biological Goals and Objectives (Final SSHCP Chapter 7.3), the SSHCP Monitoring and
Management Programs (Final SSHCP Chapter 8), the SSHCP Changed Circumstances (Final
SSHCP Chapter 11), and the SSHCP Funding Program (Final SSHCP Chapter 12). The SSHCP
Conservation Strategy also includes an Aquatic Resources Program and a Cultural Resources
Management Program, as discussed below in Section 2.1.7.

The SSHCP Conservation Strategy was designed by the future SSHCP Permittees to achieve specific
landscape-level, natural community-level, and species-level Biological Goals and Biological
Objectives for the SSHCP Plan Area (see Final SSHCP Chapter 7.3). The Biological Objectives are
measurable standards that will achieve each of the SSHCP Biological Goals. Specific Conservation
Actions were also formulated by the future SSHCP Permittees to achieve each of the measureable
Biological Objectives. The SSHCP describes five broad Biological Goals for the Plan Area (Final
SSHCP Chapter 7.3):

e Biological Goal 1: preserve and link intact landscapes that include the highest-quality habitat for
Covered Species within the Plan Area.

e Biological Goal 2: maintain or improve physical, chemical, and biological functions of aquatic
resources within the Plan Area.

e Biological Goal 3: preserve, re-establish, and establish natural landcovers (including cropland
and irrigated pasture-grassland landcovers) that provide habitat for Covered Species.

e Biological Goal 4: maintain or improve habitat value of natural landcovers (including cropland
and irrigated pasture-grassland landcovers) that are preserved within the Plan Area.

e Biological Goal 5: maintain or expand the existing distribution of each Covered Species within
the Plan Area.

The measureable Biological Objectives and the Conservation Actions that will achieve each of the
SSHCP Biological Goals are listed and described in SSHCP Table 7-1. How each of the SSHCP
Covered Species will be conserved by the SSHCP Biological Goals, Objectives, and Conservation
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Actions is described in SSHCP Chapter 7.6.2. The entire SSHCP Conservation Strategy provides
mitigation for all unavoidable SSHCP Covered Activity effects, including all direct and indirect
effects, temporary and permanent effects, and cumulative effects to Covered Species modeled
habitats, and Covered Species individuals.

The SSHCP Conservation Strategy includes the following major components:

e Provide for the continued persistence of each Covered Species in the SSHCP Plan Area.

e Protect sections of the Laguna Creeck Corridor (County of Sacramento 2011) that are located
within the SSHCP Plan Area and are not already protected.

e Create an integrated and interconnected SSHCP Preserve System that conserves the highest-
quality natural landcovers in the SSHCP Plan Area. The SSHCP Preserve System will preserve at
least 34,495 acres of existing habitat and re-establish or establish 1,787 acres of aquatic, riparian,
and blue oak woodland habitat for a total SSHCP Preserve System of 36,282 acres. The SSHCP
Preserve System will be managed and monitored in perpetuity for the benefit of the SSHCP
Covered Species, the natural communities, and the ecosystem functions of the SSHCP Plan Area
(Final SSHCP Chapter 7.5).

e Of the 34,495 acres of habitat preservation in the SSHCP Preserve System, at least 6,941 acres
of preservation will occur within the UDA portion of the SSHCP Plan Area to protect vernal
pool grasslands within and near the Mather Core Area (Final SSHCP page ES-7).

e Fach existing or planned preserve established within the UDA will include a minimum 50-foot
wide Preserve Setback, which will remain in its natural state to function as a transition between
preserved habitat and developed landcovers. Each Preserve Setback will be encumbered by an
easement that gives the Sacramento County Conservation Agency (the SSHCP Implementing
Entity) the ability to enforce restrictions and requirements, in perpetuity.

e The 36,282-acre interconnected SSHCP Preserve System will include:

0 A minimum 10,500-acre “landscape-scale preserve” located outside the UDA in PPU-7,

O Three minimum 800-acre “core preserves” located in PPU-1, PPU-2, and PPU-3 inside
the UDA, and three 250- to 800-acre “minor preserves” located in PPU-1 inside the
UDA.

O In addition, ten “satellite” preserves (11 to 160 acres in size) will be established in PPU-
1, PPU-3, and PPU-4 to protect areas with important species populations or a
particularly high concentration of sensitive biological resources (Final SSHCP Page 7-73,
7-93).

O The SSHCP Preserve System also will include a minimum of 11 linear-shaped “linkage
preserves.” The nine linkage preserves inside the UDA will have a minimum width of
600 feet to add additional connectivity between UDA preserves for wildlife movement
and, in many cases, to also maintain existing hydrological connections. Outside the
UDA, Linkage Preserve 1.-6 will connect the SSHCP Preserves in PPU-3 and Laguna
Creek Wildlife Movement Corridor Preserve to the Cosumnes River/Deer Creek
Wildlife Movement Corridor Preserve in PPU-5. A wider Linkage Preserve L-11 will
connect the large Landscape Preserve in PPU-7 to the Cosumnes River/Deer Creek
Wildlife Movement Corridor in PPU-5 near the town of Sloughhouse (Final SSHCP
page 7-76, page 7-90).

O An additional 500 acres of existing Vernal Pool Ecosystem will be preserved in “flexible”
preserves to assure that the operational SSHCP Preserve System is providing the
conservation benefits to the Vernal Pool Ecosystem within the Mather Core Area
anticipated at the time of SSHCP preparation. SSHCP Flexible Preserves will occur
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within the Mather Core Area or within one mile of the Mather Core Area, and will be
adjacent to a SSHCP Preserve or an existing preserve within PPU-1, PPU-2, or PPU-3
(Final SSHCP page 7-13).
The large 10,500-acre “landscape-scale” preserve in PPU-7 will be located within the designated
Cosumnes/Rancho-Seco Core Area, and will connect to and augment existing presetves in PPU-
7 that are not part of the SSHCP Preserve System (Final SSHCP pages 7-106, 7-307).

Covered Activity impacts occurring within or near the Mather Core Area or within or near the
Cosumnes/Rancho-Seco Core Area will be mitigated by preservation of suitable habitat inside or
near that recovery Core Area (see Section 2.5.2 below). This requirement of the SSHCP
Conservation Strategy will focus SSHCP mitigation to areas identified as important for the
recovery of the SSHCP vernal pool Covered Species (Biological Objective VP1b; Final SSHCP
pages 7-124, 7-131, 7-241).

Of the 34,495 acres persevered by the SSHCP, approximately 23,284 acres will be high-quality
Vernal Pool Ecosystem landscapes (see Section 2.3.5.2 below).

Of the 23,284 acres of Vernal Pool Ecosystem persevered by the SSHCP, a minimum of 5,494
acres of Vernal Pool Ecosystem will be preserved within the Mather Core Area.

The SSHCP Preserve System will preserve the existing heterogeneity of the Vernal Pool
Ecosystems present in the SSHCP Plan Area by (1) preserving Vernal Pool Ecosystems on each
geologic formation/soil type in the Plan Area that support Vernal Pool Ecosystems; (2) by
preserving Vernal Pool Ecosystems that include each of the existing vernal pool spatial patterns
and surface connectivity (VWASI densities) present in the Plan Area, and (3) by preserving the
heterogeneity of vernal pool types present in the Plan Area (e.g. seasonal hydrology, floristic
community, water chemistry). By preserving vernal pool heterogeneity at these three scales, the
SSHCP expects to conserve the existing range of physical and environmental conditions that
currently provide habitat for vernal pool species in the Plan Area, and the SSHCP expects to
maintain the existing genetic diversity and existing distribution of vernal pool species in the Plan
Area (Final SSHCP pages 7-102, 7-106, and 7-307).

The SSHCP Preserve System will include two long Wildlife Movement Corridors, each
extending nearly across the width of the SSHCP Plan Area (Final SSHCP Chapter 7.5):

O Approximately nine miles of the Laguna Creek Wildlife Movement Corridor will be
preserved by the SSHCP inside the UDA. Except where prevented by existing
development, the sections of the Laguna Creek Wildlife Movement Corridor preserved
by the SSHCP will have an average minimum width of 600 feet.

0 'The SSHCP’s Cosumnes River/Deer Creek Wildlife Movement Corridor has no defined
width, but the SSHCP estimates that the approximately 1,551 acres natural landcovers
will be presetved along approximately 17 miles of the Cosumnes River/Deer Creek
Wildlife Movement in PPU-5, and that 812 acres of natural landcovers will be preserved
along the Cosumnes River/Deer Creek Wildlife Movement Cortidor in PPU-6.

The 36,282-acre SSHCP Preserve System will include approximately 8,465 acres of Cropland
Preserves within PPU-6 to conserve and manage important foraging and roosting habitat for
certain Covered Species, including Swainson’s hawk, white-tailed kite, tricolored blackbird, and
greater sandhill crane.

The SSHCP includes a Preserve System Monitoring and Management Program, designed to
improve the habitat value of lands protected within the SSHCP Preserve System for the benefit
of the SSHCP Covered Species. The SSHCP expects that the preservation of high quality habitat
within large Preserves, coupled with careful habitat management and monitoring will maintain or
increase the number of Covered Specie individuals within the Plan Area (Final SSHCP Chapter
8.3).
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Stream Setbacks required by the SSHCP Conservation Strategy will help to protect remaining
natural segments of Elder Creek, Frye Creek, Gerber Creek, Morrison Creek, Paseo Central, Sun
Creek, and their first-order and second-order tributaries within the UDA portion of the SSHCP
Plan Area (Final SSHCP page 5-86, Table 5-1), and these Stream Setbacks also will function as
additional wildlife movement corridors inside the UDA. Lands within a Stream Setback will not
be elements of the SSHCP Preserve System, but the lands will be permanently restricted by an
easement held by the South Sacramento Conservation Agency (the SSHCP Implementing
Entity) or another approved public or private land conservation organization that has the ability
to provide adequate protection and to prevent adverse impacts within the setback.

The SSHCP Conservation Strategy will re-establish or establish the Vernal Pool landcover as
mitigation for loss of vernal pool Covered Species habitat, and to assure the SSHCP meets
county, state, and federal requirements or guidelines for “no-net-loss” of waters and wetlands.
Approximately 389 acres of Vernal Pools will be re-established and/or established under the
SSHCP, with at least 50 acres of Vernal Pool re-established or established within or adjacent to
the Mather Core Area. The species analyses in this Opinion anticipates that vernal pools re-
established or established under the SSHCP Conservation Strategy will be occupied by one or
more of the SSHCP vernal pool Covered Species, in perpetuity.

The SSHCP Conservation strategy will re-establish and/or establish a minimum of 300 actes of
functional Vernal Pool Ecosystem (i.e. Valley Grassland, Vernal Pool, and Swale landcovers)
within the Mather Core Area, or within 1 mile of Mather Core Area to offset impacts to the
vernal pool Covered Species. The analyses in this Opinion anticipate that species habitat re-
established or established under the SSHCP Conservation Strategy will be occupied by one or
more of the SSHCP Covered Species, in perpetuity.

The SSHCP Conservation Strategy will re-establish or establish riparian and other aquatic
landcover as mitigation for loss of riparian and aquatic Covered Species habitat, and to ensure
the SSHCP meets County, state, and federal requirements or guidelines for “no-net-loss” of
waters and wetland. The analyses in this Opinion anticipate that species habitat re-established or
established under the SSHCP Conservation Strategy will be occupied by one or more of the
SSHCP Covered Species, in perpetuity.

The SSHCP Conservation Strategy will maintain existing watershed functions in the SSHCP
Plan Area to benefit wetlands (aquatic landcovers) and to conserve aquatic Covered Species and
their habitats.

All SSHCP Preserves will be preserved in perpetuity and would be acquired either as fee title or as
conservation easements, although most of the SSHCP Preserve System will be established using
conservation easements. As the SSHCP is implemented over the 50-Year Permit Term, the SSHCP
Preserve System will be established in a manner that supplements, complements, and links together
the existing preserves already present within the SSHCP Plan Area (see Final SSHCP Chapter 7.5).
The SSHCP Implementing Entity will document the existing conditions of each land parcel
proposed for inclusion in the SSHCP Preserve System in a pre-acquisition assessment and site
inventory report (Final SSHCP Chapter 9.4.2). As described in SSHCP Chapter 9.4.2, to become
part of the SSHCP Preserve System, land parcels must:

Contribute to meeting one or more of the SSHCP Biological Goals and Measurable Objectives,
as described in SSHCP Chapter 7.

Meet multiple criteria in SSHCP Chapter 7 for specific landcovers, modeled species habitat,
select Covered Species occupancy, and other land acquisition criteria;
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e Be in the location, have the configuration, and have habitat quality that is consistent with the
SSHCP Preserve design and assembly principles described in SSHCP Chapter 7;

e Provide biological functions and values that contribute to the SSCCP Conservation Strategy;

e Have no hazardous materials or property encumbrances that conflict with the SSHCP goals and
objectives;

e Not be below sea level;

e Not be an existing mitigation site for a project or activity that is not covered by the SSHCP.

e Be approved by the SSHCP Implementing Entity, the Service, and CDFW;

e Be protected with a permanent conservation easement.

All preservation and the re-establishment or establishment of Covered Species modeled habitats by
the SSHCP Conservation Strategy represents mitigation for the effects of the SSHCP Covered
Activities on that Covered Species (see Final SSHCP Chapter 7.6.2). The SSHCP Conservation
Strategy will re-establish or establish approximately 1,787 acres of aquatic, riparian, and blue oak
woodland landcovers in the Plan Area. Habitat re-establishment/ establishment projects will be
strategically located within the SSHCP Preserve System to provide maximum functional gain. The
SSHCP Conservation Strategy emphasizes the re-establishment of SSHCP aquatic landcovers over
the establishment of SSHCP aquatic landcovers; however, suitable sites where aquatic landcovers
can be successfully re-established are limited in the Plan Area, and the establishment (creation) of
aquatic landcovers will be necessary to achieve meet the SSHCP’s minimum 1:1 compensatory
mitigation ratio requirements for direct impacts to aquatic landcovers (Final SSHCP page 7-20). All
habitat re-establishment or establishment will be on lands included in the SSHCP Preserve System,
and will be monitored and managed consistent with the requirements of the SSHCP (see Section
2.1.9 below). Monitoring of all re-establishment or establishment projects also will be discussed in
the SSHCP annual reports (see Section 2.1.9 below).

The SSHCP’s “Jump Start” provision, and the SSHCP’s “Stay-Ahead” provisions require that
implementation of the SSHCP Conservation Strategy and progress toward assembling and managing
the 36,282-acre SSHCP Preserve System will always stay ahead of Covered Activity effects (Final
SSHCP Chapter 9.4.6). These provisions of the Conservation Strategy will avoid temporal impacts
to Covered Species that could occur if there were a delay between the time of a Covered Activity
effect and the time when benefits of the SSHCP Conservation Strategy become available to the
affected Covered Species (e.g. environmental benefits that result from habitat management, habitat
enhancement, and habitat re-establishment). Under the initial “Jump Start” provision, the future
SSHCP Permittees will protect at least 5% of the total 34,495 acres of habitat preservation required
by the SSHCP Conservation Strategy before incidental take permits are issued by the Service and
CDFW (Final SSHCP Table 9-2). Under the “Stay-Ahead” provision, the SSHCP Permittees will
assure that the current acreage of each SSHCP landcover group protected within the SSHCP
Preserve System is at all times larger than the acres of mitigation still required for the permitted
impacts to that landcover group, by an amount that is at least 2% of the remaining acres of
landcover preservation still required to assemble the minimum 36,282-acre SSHCP Preserve System.

Before approving or authorizing a Covered Activity project, each SSHCP Permittee will verify that
the acres of mitigation required to offset the effects of the project would not exceed the Stay Ahead
provision (Final SSHCP Chapter 9.4.6.3). In this manner, the SSHCP will preserve habitat in
advance of Covered Activity species effects. The SSHCP Implementing Entity will maintain the
Stay-Ahead provision before additional Covered Activity effects are allowed. The stay-ahead
provision also applies to the colonies of tricolored blackbird in the Plan Area, and to individual
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occurrences of five plant Covered Species (Bogg’s Lake hedge-hyssop, dwarf downingia, legenere,
pincushion navarretia, and Sanford’s arrowhead) (Final SSHCP page 9-31). In addition, the Stay
Ahead provision also will maintain an acreage “cushion” of re-established/established vernal pool
Covered Species aquatic modeled habitats in advance of Covered Activity conversion and loss of
those aquatic landcovers (Final SSHCP Page 9-30).

Elements of the SSHCP Conservation Strategy that are relevant to the effects analysis of this
Opinion are incorporated into the species-level analysis presented in Sections 2.5.4, 2.5.6, 2.7 .4,
2.8.3,2.9.3, and 2.10.3 below. For a comprehensive description of the SSHCP Biological Goals,
Objectives, and Conservation Measures, refer to SSHCP Chapter 7.

2.1.7 SSHCP Aquatic Resources Program

The Goals and Objectives of the SSHCP Conservation Strategy include the preservation of natural
communities (including aquatic resources) and the preservation of native species (including the
SSHCP Covered Species) in the Action Area. Because many of the SSHCP Covered Species live part
or all of their lives in water bodies, the SSHCP Conservation Strategy also includes additional
avoidance and minimization of Covered Activity direct and indirect impacts to wetlands, streams,
and other aquatic resources, many of which are also subject to regulation under the CWA, the
California Fish and Game Code, and California’s Porter-Cologne Water Quality Control Act. An
important component of the SSHCP Conservation Strategy is the SSHCP Aquatic Resources
Program (ARP). As discussed in SSHCP Chapter 7, the SSHCP ARP describes how the SSHCP will
avoid and minimize Covered Activity effects on the SSHCP’s Riparian landcovers, Wetland
landcovers, and Other-Water landcovers (see Table 4 below), and describes how the SSHCP will
provide adequate compensatory mitigation for unavoidable Covered Activity impacts to those
riparian and aquatic landcovers. The SSHCP ARP was developed by the SSHCP Land-Use
Authority Permittees, and identifies, classifies, and ranks the Action Area’s existing aquatic resources
in terms of abundance, type, and condition as they occur in each Hydrologic Unit Code (HUC)-10
watershed present in the SSHCP Plan Area (Final SSHCP Figure 2-4). Under the ARP, the Land-
Use Authority Permittees (County of Sacramento, City of Rancho Cordova, City of Galt, and the
SSHCP Implementing Entity) would implement a locally based aquatic-resources permitting
program that relies on the SSHCP Conservation Strategy and uses a systematic approach to avoid
and minimize impacts to Action Area aquatic resources, watershed functions, watershed conditions,
and to provide compensatory mitigation for unavoidable impacts to aquatic resources, in a manner
that is consistent with the requirements set forth in the SSHCP. The ARP also includes an
alternatives analysis that incentivizes avoidance of project site aquatic landcovers. The Final SSHCP
ARP is presented in Appendix I of the SSHCP Final EIS/EIR (USFWS and Sacramento County
2018).

Elements of the SSHCP ARP and the proposed SSHCP CWA 404 Permit Strategy that are relevant
to the effects analysis of this Opinion are incorporated into the species-level analysis presented in
Sections 2.5.4, 2.5.6, 2.7.4, 2.8.3, 2.9.3, and 2.10.3 below. For a comprehensive description of the
SSHCP Aquatic Resources Plan refer to Appendix I of the SSHCP Final EIS/EIR (USFWS and
Sacramento County 2018). For a comprehensive description of the proposed CWA 404 Permit
Strategy refer to Appendix C of the SSHCP Final EIS/EIR (USFWS and Sacramento County 2018),
as well as the August 14, 2018, USACE Public Notice SPK-1995-00386 on The Proposed Section
404 Clean Water Act Regional General Permit for Section 404 Strategy Aligned with the South
Sacramento Habitat Conservation Plan (USACE August 14, 2018).
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2.1.8 SSHCP Monitoring and Management Programs

The SSHCP Monitoring and Management Program is described in SSHCP Chapter 8, and outlines
the types of monitoring that will occur during implementation of the SSHCP over the Permit Term:

e  SSHCP Compliance Monitoring (Final SSHCP Chapter 8.2.1) will track implementation of
individual SSHCP Covered Activities and track implementation of the SSHCP Conservation
Strategy, including the Conditions on Covered Activities (Final SSHCP Chapter 5.4), the
SSHCP Biological Goals and Objectives (Final SSHCP Chapter 7), and the SSHCP Monitoring
and Management Programs (Final SSHCP Chapter 8). SSHCP Compliance Monitoring will
verify that the SSHCP Permittees are carrying out the commitments and requirements of the
SSHCP and the I'TPs—including financial responsibilities and obligations, program
management responsibilities, and will track the level of incidental take of Covered Species.

e SSHCP AMM-Compliance Monitoring (Final SSHCP Chapter 8.2.2) will track and assure that
required AMMs ware implemented at each Covered Activity project site, and were
implemented correctly;

e  SSHCP AMM Effectiveness Monitoring (Final SSHCP Chapter 8.2.3) will monitor the
effectiveness of the AMMSs implemented at each Covered Activity project site to assure that
adverse effects of the project on the SSHCP landcovers, Covered Species modeled habitats,
and Covered Species individuals are avoided or minimized to the extent assumed during the
preparation of the SSHCP Conservation Strategy and the extent assumed in the SSHCP Effects
Assessment (Final SSHCP Chapter 06).

e  The SSHCP Preserve System Monitoring and Management Program (Final SSHCP Chapter
8.3) will monitor and assess the effectiveness of the SSHCP Preserve System and the other
components of the operational SSHCP Conservation Strategy in achieving each of the broad
Biological Goals of the SSHCP. The SSHCP Preserve System Monitoring and Management
Program will integrate habitat monitoring and adaptive management into one cohesive
program where monitoring will inform and change land management actions to continually
improve outcomes for Covered Species and natural communities in the Preserve System.

Habitat monitoring and management will occur on all Preserves in the SSHCP Preserve System to
ensure that habitats preserved for Covered Species do not become unsuitable over time because of
factors such as altered hydrology, contamination, nonnative species invasions, and other factors that
can degrade the functions and suitability of the preserved habitat. Effectiveness Monitoring (Final
SSHCP Chapter 8.2.3) conducted under the “SSHCP Preserve System Monitoring and Management
Program” will include monitoring the effectiveness of SSHCP Preserve habitat management
activities. As indicated in SSHCP Chapter 8.3.3.5, specific targeted studies also will be conducted by
the SSHCP to evaluate effectiveness of specific elements included in the SSHCP Conservation
Strategy, including the effectiveness of the SSHCP Preserve Setbacks in protecting the existing
hydrology of the Vernal Pool Ecosystem protected in the SSHCP UDA Preserves. The Service,
CDFW, and the future SSHCP Technical Advisory Committee (TAC) will provide input and
evaluate SSHCP monitoring and studies of SSHCP AMM effectiveness, and will provide input and
evaluate the monitoring and studies of the overall effectiveness of the SSHCP Conservation Strategy
(Final SSHCP Chapter 9.3).

Due to the programmatic nature of the SSHCP, it was not possible to develop individual Preserve
Monitoring Plans prior to a Permit decision being made. Instead, SSHCP Chapter 8.3 provides a
framework on which detailed monitoring and management plans for each SSHCP Preserve will be
developed during implementation of the SSHCP and assembly of the SSHCP Preserve System.
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Individual preserve management plans (PMPs) will be developed and submitted to the Service for
review and approval. SSHCP Chapter 8, SSHCP Table 8-4, and SSHCP Appendix G-3 provides a
framework of indicators, protocols, and sampling design that the future SSHCP Permittees will
consider when developing the monitoring component of the individual Preserve Management Plans
(PMPs). Each individual Preserve Monitoring and Management Plan (PMP) will be re-evaluated
every five years. As discussed in SSHCP Chapter 9.9, SSHCP Preserve monitoring results will be
incorporated into annual reports that will be prepared by the SSHCP Permittees and submitted to
the Service and CDFW by March 15 each year. The available inventory of each Covered Species
modeled habitats remaining in the Plan Area will be tracked and included in each annual and 5-year
report. SSHCP Preserve management in response to the Changed Circumstances described in
SSHCP Chapter 11 cannot be deferred.

Elements of the SSHCP Monitoring and Management Program that are relevant to the effects
analysis of this Opinion are incorporated into the species-level analysis presented in Sections 2.5.4,
2.5.6,2.7.4,2.8.3,2.9.3, and 2.10.3 below. For a comprehensive description of the SSHCP
Monitoring and Management Program, refer to SSHCP Chapter 8.

2.1.9 SSHCP Changed Circumstances.

Changed circumstances are defined as “changes in circumstances affecting a species or HCP Plan
Area that can reasonably be anticipated by the HCP developers and the Service, and responses can
be planned in advance (50 CFR 17.3). Accordingly, the SSHCP identified anticipated changed
circumstances as well as remedial measures that would be taken by the SSHCP Conservation
Strategy to address those changed circumstances, should they occur during the SSHCP Permit Term
(Final SSHCP Chapters 11.2 and 11.3). Changed Circumstances identified by the SSHCP include:

e TFederal listing of a SSHCP Covered Species;

e Federal listing of a new species not covered by the SSHCP;

e Changing climate conditions resulting in more extreme or extended flooding;
e Changing climate conditions resulting in more extreme or extended drought;
e Changing conditions resulting in increased frequency or intensity of wildfire;
e New invasive plant species or expanded invasive plant species distribution;

e New invasive animal species or expanded invasive animal species distribution;

e Unusual outbreaks of disease or the introduction of new diseases that affect a Covered
Species.

The costs and planned responses to these Changed Circumstances are part of the HCP’s operating
Conservation Strategy (USFWS and NOAA Fisheries 2016). The planned SSHCP responses to these
Changed Circumstances are incorporated into the species-level analysis presented in Sections 2.5.4,
2.5.6,2.7.4,2.8.3,2.9.3, and 2.10.3 below.

2.1.10 SSHCP Funding

SSHCP Chapter 12.4 discusses four key parameters for funding the implementation of the SSHCP,
including implementation of the SSHCP Conservation Strategy:

e SSHCP Development Mitigation Fee Concept
e SSHCP Development Mitigation Fee Structure
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e SSHCP Development Mitigation Fee Program and Schedule
e SSHCP Funding Assurances.

SSHCP Chapter 12.4.1 and SSHCP Table 12-5 describe how each of the SSHCP development fees
were derived and how they will be assessed. The SSHCP includes two mechanisms to adjust fee
levels to ensure adequate funding over the Permit Term: automatic adjustments to account for

inflation, and periodic audits and adjustments. Both automatic adjustments and periodic assessments
are described in SSHCP Chapter 12.4.3.2.

In addition, a SSHCP Permittee (or a private landowners under their jurisdiction), may own a parcel
of land that would achieve one or more of the SSHCP biological goals and measureable objectives.
In those cases, land dedication to establish a SSHCP Preserve may be used in in lieu of the SSHCP
development fee, and fees could be reduced or eliminated by a land dedication (Final SSHCP
Chapter 9.4.4, Chapter 10.7.2, and Chapter 12.4.3.1). The SSHCP Permittees or the Covered Activity
project proponents that own land within a priority conservation area may transfer fee title or place a
conservation easement on the portion of their property within the SSHCP Conservation Strategy’s
targeted conservation areas, if approved by the SSHCP Implementing Entity, the Permitting
Agencies (i.e. USFWS, CDFW, USACE) and the SSHCP Technical Advisory
Committee/Interagency Review Team (TAC/IRT) (Final SSHCP page 9-24, SSHCP page 9-19).

2.1.11 SSHCP Implementation

SSHCP Chapter 9 describes how the SSHCP will be implemented over the 50-year Permit Term,
institutional arrangements, organizational structure, approval processes, land acquisition processes,
and roles and responsibilities of signatories to the Implementing Agreement, the Permitting
Agencies, and the other stakeholders. The summary that follows highlights aspects of Chapter 9 that
are relevant to this Opinion.

Implementation of the SSHCP begins when the Service's section 10(a)(1)(B) incidental take permit
becomes effective. The effective date of the Service's incidental take permit is contingent upon each
of the prospective Permittees adopting the SSHCP Implementing Ordinance (i.e. the SSHCP
Implementing Resolution), adopting the SSHCP Aquatic Resources Protection Ordinance, and
adopting the SSHCP Implementing Agreement. These adoptions will allow the Permitting Agencies
(including the Service, CDFW, and USACE) to make findings that the SSHCP will be adequately
funded, and the future Permittees have provided assurances that the SSHCP will be implemented.
The draft SSHCP Implementing Ordinance (aka Implementing Resolution) was provided in
Appendix H of the Final SSHCP document.

Although the SSHCP Permittees are primarily responsible for implementing the SSHCP, other
entities are responsible for implementing certain aspects of the SSHCP. The successful execution of
the SSHCP Conservation Strategy, SSHCP monitoring program, Covered Activity approvals, and
SSHCP annual reporting will require coordination among the SSHCP Permittees, the SSHCP
Permitting Agencies (including the Service, CDFW, and USACE), public land managers, and the
private sector. SSHCP Chapters 9.2 and 9.3 describe the roles of each entity during implementation
of the SSHCP. The roles and responsibilities of each Permitting Agency during SSHCP
implementation are described in Chapter 9.3 of the Final SSHCP. Specifically, the duties and
responsibilities of Service and CDFW during implementation of the SSHCP will include the
following:
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e  Participating on the SSHCP Technical Advisory Committee(TAC)
e  Participating in the SSHCP Interagency Review Team (IRT);

e  Reviewing and approving SSHCP species survey and species monitoring protocols, including
appropriate reference sites;

° Reviewing and approving modifications to SSHCP AMMs;

e  Ranking potential land or easement acquisitions for priority;

e  Reviewing and approving SSHCP property transactions for satisfying the SSHCP Conservation
Strategy, such as land or easement acquisitions, purchase of conservation or mitigation bank
credits, land dedications, and gifts of land;

e  Reviewing and approving individual Preserve Management Plans;

e  Reviewing and approving individual Preserve Monitoring Plans;

e  Reviewing and approving adaptive land management actions in SSHCP Preserves;

° Reviewing and approving upland habitat and aquatic habitat re-establishment/establishment
plans;

e  Reviewing and approving SSHCP success criteria for upland habitat and aquatic habitat re-
establishment/establishment projects;

e  Reviewing relevant new scientific studies and reports for applicability in SSHCP Preserve
management;

e  Advising on other scientific issues as identified by the SSHCP Executive Director;

e  Attending regular coordination meetings;

e  Reviewing SSHCP Annual Reports to confirm compliance with requirements of the SSHCP
and the I'TP;

e  Reviewing individual Covered Activity project application-packages prior to SSHCP Permittee
approvals of Covered Activity projects that border an existing Preserve, a SSHCP Preserve, or
a planned SSHCP Preserve;

° Reviewing individual Covered Activity project application-packages prior to SSHCP Permittee
approvals of Covered Activity projects that include a wildlife crossing structure.

The duties and responsibilities of the USACE during implementation of the SSHCP will include the
following:

e  Administering the SSHCP CWA 404 Permit Strategy

e  Participating in the SSHCP TAC is necessary when the meeting agenda includes discussion of
compensatory mitigation projects (i.e. In-lieu Fee projects);

e  Participating in the SSHCP IRT, inclusive of administering the SSHCP In-lieu Fee Program, as
guided by the approved In-lieu Fee Program's instrument and exhibits;

° Reviewing and approving all SSHCP aquatic habitat re-establishment/establishment plans;

e  Reviewing and approving SSHCP monitoring protocols related to aquatic habitat re-
establishment/establishment;

° Reviewing and approving modifications to SSHCP AMMs related to aquatic habitat re-
establishment/establishment;

e  Reviewing and approving SSHCP monitoring plans related to aquatic resources re-
establishment/establishment;

e  Reviewing SSHCP adaptive land management actions related to aquatic resources re-
establishment/establishment.
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To ensure the success of the SSHCP, the SSHCP Permittees will make progress on a variety of tasks
simultaneously. Implementation schedule guidelines and specific milestones for SSHCP
implementation, including progress towards species habitat preservation as well as aquatic landcover
re-establishment and establishment, are established in SSHCP Chapter 9.11. SSHCP Table 9-2 lists
implementation tasks with deadlines that are tied to I'TP compliance.

The SSHCP includes several Special Studies and certain implementation-tasks that the future
Permittees will initiate prior to Permit issuance (see Final SSHCP Table 8.3; SSHCP Table 8-5;
SSHCP Chapter 9.11; and SSHCP Table 9-3). The Special Studies include initiating a study to verify
assumptions included in the impact methodology used by the SSHCP to quantify indirect effects to
Vernal Pools and the Vernal Pool Ecosystem (see Section 2.5.3 and 2.5.6 below), including the
appropriate size of the size of the Preserve Setbacks. The framework for the SSHCP’s Avoidance
and Minimization Measure (AMM) Monitoring Program” and the “SSHCP Preserve System
Monitoring and Management Program” will be developed within 18 months of Permit issuance
(Final SSHCP Chapter 9.11).

As described in SSHCP Chapter 9.8, the SSHCP Permittees will develop and maintain a
comprehensive data repository to track Permit compliance and all other aspects of the SSHCP.
SSHCP Chapter 9.9 details the types of data that will be maintained by the SSHCP Permittees and
included in each SSHCP Annual Report, and the longer SSHCP 5-year reports that will be provided
to the Service and the other Permitting Agencies. SSHCP Chapter 9.9.2 also describes requirement
for the two 20-year reviews that will be prepared during the 50-year Permit Term.

SSHCP Chapter 9.9 explains how preserve acquisition and habitat restoration actions will be tracked
and credited during implementation of the SSHCP. The process for Covered Activity project
proponents to receive authorization to use the SSHCP I'TP is described in SSHCP Chapter 10.2. For
Third Party Project Proponents, an application must be submitted to the appropriate Land-Use
Authority Permittee (i.e. the County of Sacramento, City of Rancho Cordova, City of Galt, or the
South Sacramento Conservation Agency) for review and approval in order to receive coverage under
the SSHCP permits. For their own projects, each Permittees must submit an application package to
the SSHCP Implementing Entity. These application packages will be critical in determining
coverage, tracking effects, assessing fees, and ensuring all applicable Conditions and AMMs are
implemented. The six required components of each Covered Activity project application-package
are described in detail in SSHCP Chapter 10.2. Public entities, such as special districts or entities not
subject to the jurisdiction of the Permittees, may wish to conduct Covered Activities within the
SSHCP Plan Area that could affect listed species and may require take authorization from ESA or
CESA. These public agencies, referred to as Participating Special Entities in the SSHCP, may be able
to receive incidental take coverage through the process described in SSHCP Chapter 10.2.4.

The South Sacramento Conservation Agency is expected to exist in some form after the end of the
50-year Permit Term to manage the SSHCP Preserve System in perpetuity. Regardless, all of the
future Permittees are obligated to continue to protect, manage, and maintain the SSHCP Preserve
System after the end of the Permit Term. This includes habitat monitoring and adaptive
management at a level sufficient to determine whether habitat management is effective. Before the
end of the Permit Term, the SSHCP Permittees and the South Sacramento Conservation Agency
will determine the administrative structure necessary to continue management of the Preserve
System in perpetuity and meet the continuing obligations of the Permit. For example, management
responsibility may be delegated to one of the Permittees to oversee in perpetuity. Alternatively, the
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JPA for the South Sacramento Conservation Agency may extend its term to continue to oversee
implementation of the SSHCP (Final SSHCP Chapter 9.11).

2.2 Action Area

The Action Area is defined in 50 CFR §402.02 as, “all areas to be affected directly or indirectly by
the Federal action and not merely the immediate area involved in the action.” The Action Area

should be determined based on consideration of all direct and indirect effects of the proposed
agency action (50 CFR 402.14(h)(2)).

The Service anticipates that the direct and the indirect effects of the SSHCP Covered Activities on
Covered Species will be confined to the SSHCP Plan Area. Therefore, for our analysis we generally
defined the Action Area to be the SSHCP Plan Area, which was previously described in Section
2.1.1 above.

2.3 Environmental Setting of the Action Area

Because of the large size of this Action Area and the landscape nature of the proposed action, this
Opinion provides a general assessment of the existing habitat conditions in the Action Area, and the
factors responsible for that condition. The environmental baseline of each SSHCP Covered Species and
their habitats are provided below in Sections 2.5 to 2.9 of this biological opinion.

The current habitat conditions within the Action Area include areas that are extensively urbanized,
areas of relatively undisturbed natural landscapes, areas of agricultural farming operations, and areas
of rural residential development that contain a patchwork of developed landcovers and natural
landcovers. The Action Area’s current habitat conditions reflect the underlying landforms, physical
characteristics, and biological characteristics of the Action Area’s natural landscapes, as well as the
history of human modification of those landscapes.

As discussed below, the Valley Grassland landcover is the most abundant landcover in the Action
Area. In addition, the Valley Grassland landcover provides seasonal or permanent habitat for each
SSHCP Covered Species, and also plays an essential role in the hydrology and the ecosystem
functions of each Action Area aquatic landcover, including all vernal pools, surface swales,
ephemeral drainages, creeks, and streams present in the Action Area. Therefore, this general
assessment of the existing environmental conditions of the Action Area is framed around the
characteristics of the Action Area’s Valley Grassland landcovers.

2.3.1 Action Area Climate, Landforms, Geologic Formations, and Soils

The climate of Sacramento County is generally described as being Mediterranean. The total average
rainfall in Sacramento County measures about 19 inches annually, with most rainfall occurring
between November and February during the winter rainy season. The absence of major
physiographic variations in Sacramento County results in a nearly uniform climate throughout the
Action Area. Sacramento County experiences a great deal of sunshine throughout the year, which
provides a 250-day growing season in the Action Area. Most of the Action Area is characterized by
the nearly level to gently-rolling terrain of the California Great Valley physiographic region (Final
SSHCP Figure 2-1). In addition, smaller areas of the Sierra Nevada Foothills physiographic region
occur along the northeastern and southeastern borders of the Action Area (Final SSHCP Figure 2-
1). The Sierra Nevada Foothill areas are characterized by the presence of rock outcroppings,
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undulating or hilly terrain, and increased elevation (Jones and Stokes 1990; USDA NRCS 1993;
Smith D. and Verrill 1998).

The two physiographic regions in the Action Area include eight predominant landforms (Final
SSHCP Figure 2-2). Landforms are physical attributes of the land formed by past geomorphological
processes, including erosion and deposition. A landform is defined by its surface features (such as
alluvial terraces and basins, volcanic mudflows and lava flows, berms, mounds, and hills), and also
by surface attributes such as elevation, slope, orientation, rock exposure, and soil type. Within the
Action Area, the dominant landforms of the California Great Valley physiographic region are low
floodplains, high floodplains, drainageways, low terraces, high terraces, and ancient mudflows. The
dominant landforms of the Sierra Nevada Foothills portion of the Action Areas are hills and
foothills.

As discussed in SSHCP Chapter 2.3.3, the soils in the Action Area are highly variable because of the
complexity of the Action Area’s underlying geologic formations and surface landforms.
Consequently, the Action Area’s soils exhibit a wide range of characteristics that affect plant and
animal communities, including depth to bedrock, parent material, clay content, soil chemistry, soil
wetness, presence or absence of a restrictive soil horizon, and soil slope. Most of the soils found on
the Action Area’s low-terrace, high terrace, volcanic-mudflow, and drainageway landforms (Final
SSHCP Figure 2-2) include an impermeable (restrictive) soil layer, which coincides with the
occurrence of vernal pool grassland® in the Action Area. Depending on the nature of the underlying
landform and geologic formation, and the pedogenic (soil forming) history of the soil, the restrictive
soil layer in the Action Area’s soils are located a few feet to just a few inches below the soil surface,
and are composed of either a silica-cemented duripan (a hardpan), a claypan, or an ancient mudflow
(bedrock). Hardpans and claypans both develop gradually over thousands of years, and can be a
meter (yard) or more thick (Smith D. and Verrill 1998). During the winter rainy seasons, the portion
of the soil profile that is located above the soil’s restrictive layer becomes saturated with water,
forming a seasonal “perched aquifer” that holds water throughout the winter and early spring
(Hanes et al. 1990; Hanes and Stromberg 1998; Hanes and Stromberg 1998; Rains et al. 2006, 2008;
Williamson et al. 2005). As discussed in Section 2.3.5 below, the seasonal development of this
subsurface “perched aquifer” is essential to the annual hydrology and the ecological functions of the
Action Area’s vernal pools, surface swales, and ephemeral-drainages, as well as the majority of the
Action Area’s grasslands, creeks, and streams. The soils and parent material