Final Environmental Impact Statement

Sunridge Properties
Rancho Cordova, California
. 1D SPK-2009-00511

P .

~ Volumell

US Army Corps ¢ a Distric P

1325 J Street™” "+~ 7 S ’ oint Venture:

Sacramento, California 95814-2922 Brown and Caldwell - Sacramento, California
(916) 557-6605 CDM - Sacramento, California




>

Qmmgaw

APPENDICES

A Conceptual-Level Strategy for Avoiding, Minimizing, and Preserving Aquatic Resource
Habitat in the Sunrise-Douglas Community Plan Area, June 2004

Department of the Army Permit Decision Documents

Department of the Army Permits for Sunridge Properties

USFWS Biological Opinions for Sunridge Properties

Materials and Comments Provided during Scoping

URBEMIS 2007 Modeling Runs

Comments and Responses to the DEIS



Appendix A

A Conceptual-Level Strategy for Avoiding, Minimizing, and Preserving Aquatic Resource
Habitat in the Sunrise-Douglas Community Plan Area, June 2004






A Conceptual-Level Strategy for
Avoiding, Minimizing, & Preserving Aquatic Resource Habitat
in the Sunrise-Douglas Community Plan Area

June 2004

In March through May 2004, representatives of the US Fish and Wildlife Service, US
Environmental Protection Agency, and the US Army Corps Engineers (Agencies) met to
formulate a conceptual-level strategy for avoiding, minimizing, and preserving aquatic resource
habitat in the Sunrise-Douglas Community Plan Area (SDCPA). The intended result of this effort
was to achieve reasonable protection and conservation of federally threatened and endangered
species under the Endangered Species Act, while taking a regional approach to avoidance and
minimization of impacts to waters of the US, including wetlands, in accordance with Section 404
(b)(2) guidelines under the Clean Water Act. The strategy also endeavors to ensure a viable
South Sacramento County Habitat Conservation Plan (HCP) can be developed, given that a large
proportion of vernal pool habitat under consideration by the HCP planners is at risk in the
SDCPA.

The conceptual-level strategy is represented by preserve areas shown on the map titled Sunrise-
Douglas Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection dated
March 2004 (see attached). To meet the goals of ESA and the Clean Water Act, the Agencies
arrived at the boundaries of the “Preserve Areas” based on best professional judgment and a
limited amount of information regarding regional and site-specific biology and hydro-
geomorphology (such as wetland delineations, species accounts, and environmental impact
reports), while recognizing that development is planned in the area. Of particular focus is the
preservation of vernal pool complexes and corridors for Morrison Creek and Laguna Creek. The
mapped boundaries are the smallest that would be acceptable to the Agencies and are
predicated on ten principles and standards that would be followed by developers and planners as
each element of the overall development proceeds.

The conceptual level strategy should be used by developers and planners to design and plan
projects in the SDCPA. The Agencies will use the strategy to aid in the review of proposed
development and evaluate the probable individual and cumulative effects on aquatic resources
and sensitive species.

The Agencies anticipate that permit decisions and biological opinions will be completed on a
case-by-case basis, using site-specific project and aquatic resource habitat information. Each
proposed project would be evaluated on its own merits within the larger context of the SDCPA.
Depending on the particular hydrology, habitat features, and development plans for a particular
parcel, the conceptual preserve boundaries may need to be adjusted to minimize direct and
indirect impacts to aquatic resources. Appropriate compensatory mitigation will be developed
following demonstrated avoidance and minimization of project impacts.

Strategy Principles and Standards:

1. Maintain natural (existing) watershed integrity and flows to downstream reaches (distribution,
frequency and duration), including restricting summer nuisance flows.

2. Maintain corridors and large areas for wildlife and the propagation of flora. Preserve vernal
pool hydrology and integrity to benefit listed plants and invertebrates. Establish interconnected
conservation areas that are managed in perpetuity and tie into existing local and regional
planning efforts. Provide for meaningful conservation of sensitive plant habitats for species
integrity and long-term survival.




3. Manage stormwater to retain the natural flow regime and water quality including not altering
baseline flows in the receiving waters, not allowing untreated discharges to occur into existing
aquatic resources, and not using existing aquatic resources for detention or transport of flows
above current hydrology, duration, and frequency. All stormwater flows generated on-site and
entering preserve boundaries would be pre-treated to reduce oil, sediment, and other
contaminants.

4. Use elevated roads, arched crossings and other practices for transportation corridors that must
traverse Preserve Areas to minimize direct and indirect impacts to aquatic resources and
maintain the integrity of Preserve Areas. Hydrologic and biologic functions and values of the
Preserve Areas would not be significantly impacted by road crossings.

5. Use conservation design elements. These elements include construction techniques such as
using single-loaded roads where housing abuts Preserve Areas, designing roadside landscaping
to drain (surface and subsurface) toward urban features and not toward the preserve boundary,
and orienting houses such that the front living area faces the Preserve Area. Fences would be
low and not restrict visibility into the Preserve Area. Impervious surfaces would be minimized.
Stormwater/water runoff plans would be designed to maintain watershed integrity by employing
such means as vegetated swales, infiltration trenches, and constructed wetland filter strips to
treat stormwater and water runoff from the large increases in impervious surfaces.

6. Locate compatible land uses next to preserves. Acceptable land uses include parks, hiking
trails, athletic fields, and other forms of open space. Developed trails would be outside the
preserve boundary. Any irrigated fields or landscaping must not drain toward preserves. Cut and
fill activities adjacent to the preserve boundaries would be minimized.

7. Mow-only firebreaks may be located at the outer edges of Preserve Areas. Mowing within the
Preserve Areas should be conducted consistent with achieving the goals of the preserve
management plan, including promoting native/discouraging non-native species. Firebreaks that
necessitate herbicide application or tilling, plowing or other soil disturbance would be located
outside of the Preserve Areas.

8. Ensure Preservation Areas are protected in perpetuity. This includes establishing buffers and
not locating lot lines within the preserve boundary. Areas would be protected in perpetuity
through conservation easement that is adequately funded for maintenance and managed by a
conservation-oriented third-party. Preserve Areas would be fenced and signed.

9. Implement mitigation measures (avoidance, minimization, and compensation) that adequately
offset direct and indirect impacts to aquatic resources and listed species. In general, establishing
the Preserve Areas is considered a regional measure to achieve impact avoidance and
minimization. Vernal pools that are directly impacted by projects should be mitigated at ratios
equal to or greater than 2:1 for preservation and 1:1 for creation/restoration. Vernal pools
indirectly affected should be mitigated at ratios equal to or greater than 1:1 for preservation and
1:1 for creation/restoration. Preservation and creation/restoration will generally be completed in
the same watershed but not within, or in a way that would affect, existing wetland complexes. On
a case-by-case basis, preservation credit may be given for vernal pools in the Preserve Areas
(except for the 250-foot wide indirect impact zone). Excellent opportunities exist in or near the
SDCPA for the establishment of a vernal pool conservation bank(s) and a wetland compensatory
(i.e., restoration/creation) mitigation bank(s).

10. Recoqgnize the realities and constraints placed on construction design due to infrastructure
and market-driven forces.




Avoiding, Minimizing, & Preserving

Sunrise-Douglas Community Plan Area

A Conceptual-Level Strategy for

Aquatic Resource Habitat in the
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Zone Consevation Area (inside) |Conservation Buffer | Total Conservation Area |Water Inside |Water Buffer |[Water Total
1 47.71632 55.8228 103.53912| 52.853496 1.840584|  54.69408
2 19.2372 61.54512 80.78232 0.81084 1.897824|  2.708664
3 112.47096 59.43816 171.90912 8.354544| 3.8868504| 12.2413944
4 183.95256 77.442 261.39456] 11.671056 2.559408| 14.230464
5 24.558 28.87944 53.43744 5.01456 0.858792 5.873352
6 415.5192 95.05632 510.57552| 37.909176 8.056104| 45.96528
7 17.609088 22.866768 40.475856 2.534712 3.708096|  6.242808
8 244.2936 150.14472 394.43832 30.599112| 11.204736| 41.803848
9 59.05392 94.55664 153.61056 2.665464 2.604624| 5.270088
10 336.6024 95.24592 431.84832 8.848536 2.31948| 11.168016
11 5.465592 5.465592 2.511072 2.511072
All areas listed in Acres
Waters of the US inside of the Sunridge Specific Planning Area (hatched in red) = 153.5 Acres
Waters of the US within the preserve areas inside of the Sunridge Specific Planning Area (hatched in red) = 68.56 Acres

Sources: Foothill Associates, 0 1,000 2000 3,000 4,000
Ecorp Consulting and USGS T ——————)
Projection: Region 9 Albers Feet

WTR04005142  March 8 2004
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DEPARTMENT OF THE ARMY PERMIT EVALUATION
AND DECISION DOCUMENT

Applicant: Sunridge, L.L.C., Mark Enes
Application No: 199400210

This document constitutes my Environmental Assessment, Statement of Findings, and
review and compliance determination according to the Section 404(b)(1) guidelines for the
proposed work initially described in the attached Public Notice (Appendix A) as Anatolia [V
(Application 200000336) (hereafter referred to as "Anatolia IV" or "Project”), and as revised
subsequent to the Public Notice as described below.

Additionally, the Corps incorporates by reference the following documents: 1) Section 3.0,
Environmental Setting, Impacts, and Mitigation Measures of the November 9, 2005, Anatolia
IV Mitigated Negative Declaration (Appendix D); 2) November 2004 Regional Alternatives
Information SunRidge Specific Plan Subarea, Sacramento County, California (Appendix E);
3) January 13, 2005 Clean Water Act 404(b)(1) Alternatives Analysis and On-site
Minimization Measures, Sunrise Douglas Anatolia IV Property, Sacramento County,
California (Appendix F); July 29, 2005 Addendum to the Alternatives Analysis, Sunrise
Douglas Anatolia IV Property, Sacramento County, California (Appendix G).

I. Proposed Project: The proposed project is located within the SunRidge Specific Plan
Area, which is within the larger Sunrise Douglas Community Plan Area, in Sections 3, 8, &
10, Township 8 North, Range 7 East, M.D.B.&M., in Sacramento County, California. The
maps of the site and the description of the proposed work are in the attached Public Notice,

and further described below.

The Project would consist of filling 1.36 acres of waters of the U.S. to construct 134 single-
family homes (19.20 acres), a neighborhood park (2.57 acres), and road improvements (2.11
acres) on a 25-acre parcel. Anatolia IV lies within the County’s approved 6,042-acre Sunrise
Douglas Community Plan (Community Plan) area and approved 2,632-acre SunRidge
Specific Plan (Specific Plan) area.

The site is comprised of level to gently rolling terrain, consisting mainly of non-native

grasslands. Vernal pools lie within the grasslands. The majority of the site has been used
historically as grazing land. There are no structures situated on the site.

Prior Environmental Review in the Sunrise Douglas Area

The Sunrise Douglas area in southeast Sacramento County is generally comprised of the area
bounded by Douglas Road to the north, Sunrise Boulevard to the west, Grant Line Road to
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the east and the Jackson Highway to the south. This area has been the subject of extensive
land use-planning and attendant environmental review processes under the California
Environmental Quality Act ("CEQA") and, to a lesser degree, the National Environmenta’
Policy Act ("NEPA").

Beginning in 1987, the Sammis Company ("Sammis") initiated a development project in the
Sunrise Douglas area that became known as the Sunrise Douglas Project (herein referred to
as the "SD Project"). The SD Project was originally planned as an industrial project
covering approximately 1,225.5 acres of land owned/controlled by Sammis, bounded on the
west by Sunrise Boulevard, and on the north and south by Douglas Road and Keifer
Boulevard, respectively. Sammis applied for County approvals for the industrial
development, but changed its proposal to a predominantly residential project about two years
later (in 1989), after the announcement of the potential closure of adjacent Mather Field.
The residential project required a General Plan amendment, zoning change, and permit from
the Corps for fill of jurisdictional areas within the SD Project area. Sammis’ request for
General Plan amendment was the last of its kind in the Sunrise-Douglas area because the
County subsequently imposed a moratorium on general plan amendments pending its 1993
revision of the County General Plan.

The Corps and the County identified potentially significant environmental impacts associated
with the SD Project, and as Lead Agencies, prepared a joint Environmental Impact
Statement/Environmental Impact Report for the project under NEPA and CEQA, respectively

(the "SD Project EIS/EIR").
A. The SD Project EIS/EIR

The Final SD Project EIS/EIR, published in January, 1992, evaluated the impacts of a
primarily residential project on approximately 1,225 acres. According to the EIS/EIR, the
information therein was intended for use by all agencies concerned with major developments
in the County. The EIS/EIR determined the project area contained 82.14 acres of
jurisdictional waters, including 68.06 acres of vernal pools. The development as proposed
would impact approximately 38.15 acres, including 26.97 acres of vernal pools. The Corps
considered this a substantial impact without appropriate mitigation. The SD Project EIS/EIR
proposed a combination of avoidance and on-site creation of wetlands and vernal pools within
a 482-acre reserve in the SD Project area, and an off-site preservation and creation
component. All told, the SD Project EIS/EIR required a minimum of 27.01 acres of vernal
pool creation (3.8 acres on-site and 23.2 acres off-site) and 14.08 acres of wetland creation
on- and off-site. The SD Project EIS/EIR concluded that these on-site and off-site measures,
together with provisions of the Wetlands Compensation Plan authorized for the
wetland/vernal pool reserve, would at least maintain wetland and vernal pool functions and
values in the area, thus sufficiently mitigate impacts to wetlands and vernal pools on site.

The SD Project EIS/EIR considered all other potentially substantial impacts from the
development of the project and proposed mitigation measures to reduce all but a few impacts
to below substantial levels. As the SD Project EIS/EIR noted, for this particular project, the
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Corps limited its jurisdiction to waters of the United States, and analysis of direct, indirect
and cumulative impacts and required mitigation associated = ‘ith the Corps’ action, the section
404 permit. (Final SD Project EIS/EIR, p. B-16). For oth potentially substantial impacts,
the County as CEQA lead agency analyzed and enacted suiircient mitigation measures to
reduce potential impacts to below levels of significance in all but eight categories. The SD
Project has been substantially constructed.

B. Sunrise Douglas Community Plan Sunridge Specific Plan EIR

In 1993, at about the same time as the certification of the SD Project EIS/EIR, the County
initiated a Specific Plan process for the greater Sunrise Douglas area, encompassing over
5,000 acres of land, including the SD Project. The County then modified its approach and
adopted a more conceptual Community Plan for the greater Sunrise Douglas area,
encompassing approximately 6,042 acres, while reducing the area covered by the detailed
Specific Plan to include approximately 2,632 acres, including the SD Project already covered
by the SD Project EIS/EIR. The County prepared the Sunrise Douglas Community
Plan/SunRidge Specific Plan EIR (herein, "Community Plan/Specific Plan EIR"). For the
Community Plan area, the Community Plan/Specific Plan EIR analyzed an overall conceptual
framework and policy direction for urbanization of the area covered by the Community Plan.
Conceptual land uses were assumed for the Community Plan area outside of the Specific Plan
area in order to evaluate the cumulative impacts of future urban development of this area.
For the Specific Plan area, the EIR analyzed detailed land use and public facilities plans and
corresponding zoning for near-term urban development within the Specific Plan area. The
Community Plan/Specific Plan EIR also considered the findings and mitigation measures of
the SD Project 404 permit because the SD Project is within the boundaries of the Specific
Plan area. Thus, after the certification of the Community Plan/Specific Plan EIR in 2002,
development proposed for 1,255 of the 2,632 total acres of the Specific Plan had been
covered by the Corps’ EIS/EIR and the entirety had been covered by a subsequently prepared

EIR. :

The City of Rancho Cordova issued the Mitigated Negative Declaration (MND) for the
Anatolia IV on November 9, 2005. The City relied on the Sunrise Douglas Community
Plan/SunRidge Specific Plan Final Environmental Impact Report, which was certified by the
Sacramento Board of Supervisors on June 19, 2002.

C. Conceptual-Level Strategy for Avoiding, Minimizing and Preserving On-Site Aquatic
Resource Habitat in the Sunrise-Douglas Community Plan Area

In May 2002, prior to its certification of the Community Plan/Specific Plan EIS/EIR, the
County initiated meetings regarding potential wetlands and endangered species permitting
strategies for the entire Community Plan area. The U.S. Fish and Wildlife Service, the
Corps and U.S. Environmental Protection Agency (the "Federal Agencies” or "Agencics"),
the California Department of Fish and Game, and a majority of landowners and interested
developers within the Specific Plan area attended these meetings. No resolution was
reached. On July 17, 2002, the County approved both the Community Plan and the
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SunRidge Specific Plan. The conditions of approval for the Specific Plan require individual
applicants to obtain any necessary Corps permit for fill of waters of the United States. On
July 1, 2003, with the incorporation of the City of Rancho Cordova ¢"City"), the Community
Plan area came under the City’s land use jurisdiction.

In early 2004, Congressman Doug Ose asked that all parties come together for further
meetings among the stakeholders. The goal of these meetings was to cooperatively develop a
conceptual on-site avoidance and off-site mitigation strategy that would satisfy the mandates
of federal law administered by the Federal Agencies while allowing for development of the
Specific Plan according to existing land use plans. As a result, the Corps, US Fish and
Wildlife Service and the US Environmental Protection Agency developed a strategy that in
concept would result in a workable framework for the planned development in the
Community Plan and be consistent with the requirements under the Clean Water ‘Act, the
Endangered Species Act and other applicable laws. ’

The Conceptual-Level Strategy for Avoiding, Minimizing and Preserving On-Site Aquatic
Resource Habitat in the Sunrise-Douglas Community Plan Area dated June 12, 2004 (herein,
"Conceptual Strategy," incorporated by this reference) sets out 10 principles and standards to
assist property owners in identifying alternatives that minimize individual and cumulative
effects on aquatic resources and sensitive species. Together with the 10 standards and
principles, the Agencies released a Conceptual Strategy map for the Community Plan area.
This map and the existing preserve established within the SD Project area, creates a concept
for managing aquatic resource habitat within the Community Plan/Specific Plan area. The
Conceptual Strategy preserve area would be protected and managed in perpetuity according
to an Agencies-approved preserve management plan. The map, together with the 10
principles and standards and an agency approved preserve management plan, is a mitigation
strategy designed to ensure that the functions of preserved aquatic resource habitat will be
maintained. These measures were designed to protect the conditions of aquatic resource
habitat within the Specific Plan, and to minimize both the project-by-project and cumulative
effects associated with the development of the Specific Plan.

As part of the Conceptual Strategy process, the Corps addressed its approach to NEPA
compliance within the Community Plan area. For the unpermitted area of the SunRidge
Specific Plan (the Sunridge Specific Plan area excluding the SD Project), the permit
applicants prepared an analysis of potential cumulative impacts and an evaluation of the
practicability of different preserve designs. This information applied to seven individual
applications for permits that were pending before the Corps, including four projects noticed
together in the same Public Notice as the Project. (see Public Notice No. 200000336).

The City of Rancho Cordova and the Cbrps are in the process of preparing an EIS/EIR for
the SunCreek Specific Plan portion of the Community Plan.

Based on implementation of the Conceptual Strategy and Regional Alternatives Information

(discussed below), the US Environmental Protection Agency (US EPA) by letter dated April
26, 2004, and the US Fish and Wildlife Service (US FWS) by their Biological Opinion for
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the Anatolia IV Project dated December 9, 2004, confirmed their decision not to elevate the
Corps’ 404 permit decisions on Anatolia IV and other applications pending v :he SunRidge
Specific Planning Area, pursuant to the 404(q) Memorandum of Agreement ~ - ;ween the
Federal Agencies. The Corps confirmed its concurrence of the Conceptual Suategy by letter
dated October 29, 2004, to Mr. John Hodgson in response to his summary of the
negotiations.

The Regional Alternatives Information SunRidge Specific Plan Subarea, Sacramento County,
California, dated November 2004 (referred to herein as the "Alternatives Information
Document") addresses regional and sub-regional cumulative impacts that may occur from the
plan developed by the Agencies. The Alternatives Information Document analyzes the
Conceptual Strategy map and eight other alternative reserve configurations according to
criteria for minimizing jurisdictional impacts and providing connected reserve area(s), in light
of cost, logistics and existing technology. The Corps incorporates the Alternatives
Information Document into, and makes it a part of, this Environmental Assessment by

reference.

I1. Environmental and Public Interest Factors Considered:

A. Purpose and need: The overall project purpose is to construct a small
residential development in southeast Sacramento County. Construction resultant from the fill
would provide additional housing to accommodate job growth and help address the existing
housing shortage within Sacramento County.

B. Alternatives {33 CFR 320.4(b)(4), 40 CFR 230.10]

The applicant submitted an alternatives analysis (dated August 27, 2004) and addendum to
the alternatives analysis (dated July 29, 2005) for the Project prepared pursuant to the
404(b)(1) guidelines, incorporated by reference. In summary, the analysis first reviewed the
potential alternative project locations within the Specific Plan area. All alternative locations
within the Specific Plan area that met the acreage requirement of the applicant also contained
at least as much, but typically greater, acreage of jurisdictional wetlands than Anatolia IV.
In addition, as part of its analysis of potential alternate locations for the project, the analysis
reviewed the conclusions of the Alternatives Information Document as applicable to the
proposed project. The Alternatives Information Document concluded there were no
practicable alternative locations for construction of the remaining Specific Plan Area projects;
including Anatolia IV, that would meet the project purpose of constructing residential
subdivisions within the southeast Sacramento area with any less damaging result for aquatic

ecosystems.

The applicant provided alternatives information for three on-site design alternatives, including
the proposed Project. The alternatives information discussed the multi-agency Conceptual
Strategy as it applies to the project. The applicant discussed the project within the
framework of the ten principles and standards discussed in the Conceptual Strategy, and
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analyzed its level of compliance with the principles and the associated precerve map created
for the entire Specific Plan area.

1. No action. The no permit alternative is the same as ..ie no fill
alternative discussed in the applicant’s alternatives analysis. To avoid direct and indirect
impacts to wetlands, the no permit alternative would require avoidance of all waters of the
U.S., including a 250-foot buffer. This would require avoidance of 19.07 acres of land area
(out of the 25 acres total), with 6.07 acres remaining for development. The remaining
developable acreage would be further constrained by the size and sprawling pattern of the
wetlands, including vernal pools, across the site. This alternative would not leave sufficient
contiguous land to feasibly construct a residential development. In considering alternatives
that would avoid all jurisdictional waters, the applicant considered the use of bridges and
Conspan-type structures to avoid fill of waters, yet issues of maintaining safe and efficient
circulation patterns still remain, making this alternative logistically infeasible and therefore
not a practicable alternative.

2. Other project designs (smaller, larger, different, ctc.). The applicant
provided information on three different avoidance alternatives, of varying levels of
avoidance, between the proposed Project, a conceptual partial avoidance alternative and no-
fill alternative. The applicant did not provide a specific partial avoidance alternative, but
instead provided a conceptual analysis of the practicability of on-site avoidance of wetlands.
The applicant determined that any on-site preserve configuration would result in an isolated
preserve. Additionally, the applicant indicated that any on-site preserve consistent with the
principles and standards of the Conceptual Strategy would reduce the acreage available for
development to a point that would preclude construction of a development consistent with the

project purpose.

The applicant also participated in extensive discussions with the Federal Agencies in
developing the Conceptual Strategy and accompanying Map for projects within the Specific
Plan area. The Conceptual Strategy and Map identify: (1) wetlands and vernal pool
avoidance areas within the Specific Plan, and (2) ten principles and strategies necessary to
create an aquatic resource habitat avoidance and preserve area within the Specific Plan area
that ensures overall project consistency with the requirements of the Endangered Species Act
and Clean Water Act. The applicant has demonstrated that, as proposed, Anatolia IV
complies with the Conceptual Strategy and Map.

3. Other sites available to the applicant: The applicant was unable to
identify any sites within the Specific Plan area which were available and of sufficient size.

4. Other sites not available to the applicant (40 CFR 230.10): The
404(b)(1) Alternatives Analysis for Anatolia IV considered eight potential alternative sites
within the Specific Plan area. As discussed in the Regional Alternatives Document, these
sites did not meet the availability criterion because they were currently under development by
other owners, and/or did not meet the environmental criterion because they were not less
environmentally damaging as they were likely to have equal or greater impacts to aquatic
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ecosystems on their sites.

3. Corps selected a:i. rnative: The Corps’ selected alternative is the
applicant’s preferred alternative with inclusion of the following special conditions:

1. The Project shall comply with the provisions of the Conceptual-Level Strategy for
Avoiding, Minimizing and Preserving On-Site Aquatic Resource Habitat in the Sunrise-
Douglas Community Plan Area dated June, 2004.

2. This Corps permit does not authorize you to take any threatened or endangered
species, in particular the vernal pool fairy shrimp (Branchinecta lynchiy, vernal pool tadpole
shrimp (Lepidurus packardi), or designated critical habitat. In order to legally take a listed
species, you must have separate authorization under the Endangered Species Act (e.g., and
Endangered Species Act Section 10 permit, or a Biological Opinion under Endangered
Species Act Section 7, with incidental take provisions with which you must comply). The
enclosed Fish and Wildlife Service Biological Opinion (Number 1-1-04-F-0339, dated
December 9, 2004), contains mandatory terms and conditions to implement the reasonable
and prudent measures that are associated with incidental take that is also specified in the
Biological Opinion. Your authorization under this Corps permit is conditional upon your
compliance with all of the mandatory terms and conditions associated with incidental take of
the attached Biological Opinion, which terms and conditions are incorporated by reference in
this permit. Failure to comply with the terms and conditions associated with incidental take
of the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Corps permit. The
Fish and Wildlife Service is the appropriate authority to determine compliance with the terms
and conditions of its Biological Opinion, and with the Endangered Species Act. The
permittee must comply with all conditions of this Biological Opinion, including those
ascribed to the Corps. -

3. You shall develop a final comprehensive mitigation and monitoring plan, which must
be approved by the Army Corps of Engineers prior to initiation of construction activities.
The plan shall include mitigation location and design drawings, vegetation plans, including
target species to be planted, and final success criteria, presented in the format of the
Sacramento District’s Habitat Mitigation and Monitoring Proposal Guidelines, dated
December 30, 2004. The purpose of this requirement is to insure replacement of functions
and values of the aquatic' environment that would be lost through project implementation.

4. To mitigate for the loss of 1.36 acres of waters of the United States, you shall
construct at least 1.36 acres of vernal pool and swale habitat at a Corps approved location.

5 You shall construct the required compensatory mitigation concurrently with, or in

advance of, the start of construction of the permitted activity.

6. You shall complete construction of the compensatory mitigation no later than October
1, 2006.
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7. To insure that mitigation is completed as required, you shall notify the District
Engineer of the date you start construction o ... : authorized work and the start date and
completion date of the mitigation construction.=in writing and no later than ten (10) calendar
days after each date.

8. To provide a permanent record of the completed mitigation work, you shall provide
two complete sets of as-builts of the completed work within the off-site mitigation area(s) to
the Corps of Engineers. The as-builts shall indicate changes made from the original plans in
indelible red ink. These as-builts shall be provided to this office no later than 60 days after
the completion of construction of the mitigation area wetlands.

9. You shall establish and maintain, in perpetuity, preserve(s) containing the 1.36 acres
of created/restored vernal pool habitat required by "Special Condition 4" and 2.72 acres of
preserved vernal pool habitat at a Corps and U.S. Fish and Wildlife Service approved

location(s).

10. To minimize external disturbance to preserved or created/restored waters of the
United States, you shall establish an adequate buffer, consisting of native upland vegetation
surrounding the entire perimeter of all created, preserved, and avoided waters of the United
States, including wetlands within the proposed off-site preserves. This buffer shall be
proposed within the compensatory mitigation and monitoring plan and the preserve
management plans. These buffer widths shall be explicitly approved in writing by the Corps
prior to any work in waters.

11. To insure that the preserves are properly managed, you shall develop a specific and
detailed preserve management plan for the off-site mitigation, preservation, and avoidance
areas. This plan shall be submitted to and specifically approved, in writing, by the Corps of
Engineers prior to engaging in any work authorized by this permit. This plan shall describe
in detail any activities that are proposed within the preserve area(s) and the long term
funding and maintenance of each of the preserve areas.

12. To protect the integrity of the preserve and avoid unanticipated future impacts, no
roads, utility lines, trails, benches, equipment or fuel storage, grading, firebreaks, mowing,
grazing, planting, discing, pesticide use, burning, or other structures or activities shall be
constructed or occur within the off-site mitigation, preservation, and avoidance areas without
specific, advance written approval from the Corps of Engineers.

13. To prevent unauthorized access and disturbance, you shall, prior to December 31,
20006, install fencing and appropriate signage around the entire perimeter of the off-site
preserves. All fencing surrounding mitigation, preservation, avoidance, and buffer areas
shall allow unrestricted visibility of these areas to discourage vandalism or disposing of trash
or other debris in these areas. Examples of this type of fencing include chain link and
wrought iron.

14. Prior to initiating any activity authorized by this permit, you shall, to insure long-term
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viability of mitigation, preservation, and avoidance areas:

- - l : ) - - .
a. Establish a fully-funded endowment to provide. for maintenance and monitoring
of the off-site mitigation, preservation, and avoidance areas.

b. Designate a Corps approved conservation-oriented third part entity to function
as preserve manager and to hold the required conservation easements.

C. Record permanent conservation easements and deed restrictions maintaining all
mitigation, preservation, and avoidance areas as wetland preserve and wildlife habitat in
perpetuity. Copies of the proposed deed restriction and conservation easement language shall
be approved by the Corps of Engineers prior to recordation.

d. Provide copies of the recorded documents to the Corps of Engineers no later
than 30 days prior to the start of construction of any of the activities authorized by this

permit.

15. To assure success of the preserved and created waters of the United States, you shall
monitor compensatory mitigation, avoidance, and preservation areas for five years or until
the success criteria described in the approved mitigation plan are met, whichever is greater.
This period shall commence upon completion of the construction of the mitigation wetlands.
Additionally, continued success of the mitigation wetlands, without human intervention, must
be demonstrated for three consecutive years, once the success criteria have been met. The
mitigation plan will not be deemed successful until this criterion has been met.

16.  You shall submit monitoring reports to this office for each year of the five-year
monitoring period, and for each additional year, if remediation is required, by October 1 of
each year. You shall submit an additional monitoring report at the end of the three-year
period demonstrating continued success of the mitigation program without human
intervention.

I7.  You must allow representatives from the Corps of Engineers to inspect the authorized
activity and any mitigation, preservation, or avoidance areas at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions

of your permit.

C. Physical/chemical characteristics and anticipated changes (check applicable
blocks and provide concise description of impacts).

(X)  Substrate: The substrate primarily consists of Red Bluff loam (2-5% slopes)
and Redding gravelly loam (0-8% slopes). These are well to moderately well drained soils
found on high terraces and terrace remnants. Both of these soils contain a single unnamed
hydric inclusion found in depressional areas. The project would affect all soils on the 25.14-
acre site, including all 1.36 acres of waters of the U.S. (vernal pools). This fill does not
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constitute a substantial impact because it will be mitigated throvgh the creation of 1.36 acres
of waters of the U.S. and the preservation of 2.72 acres. Thci.mpact on substrate overall is
adverse but considered minor. ae

(X)  Currents, circulation or drainage patterns: Site drainage flows into the vernal
pool swale and flows off the western portion of the project site. Filled areas will be
developed as part of the Corps Selected Alternative and drainage from these areas will be re-
routed to the extent necessary to comply with post-construction stormwater plans for the
Project site. Runoff from the Corps Selected Alternative will be re-routed to a storm water
detention basin to be located within the Project and conveyed off-site via storm drain. The
applicant is expected to comply with all post-construction storm water treatment requirements
as set out in the City of Rancho Cordova’s MS-4 permit and implement necessary water
quality Best Management Practices to avoid the potential for substantial adverse nuisance
flows from the Project to enter into waters of the United States. As a result, off-site impacts

will be avoided.

(X)  Suspended particulates; turbidity: Wetlands on-site likely have slightly turbid
water during the rainy season. There is potential for increased turbidity during and after
project construction. This potential will be minimized through compliance with the City of
Rancho Cordova’s MS-4 permit. Water quality BMPs required under the City’s MS-4
permit will avoid substantial adverse impacts resultant from the entrance of suspended
particulates and turbid runoff into waters of the United States. Only minimal impacts are
expected provided the applicant complies with State Water Quality Certification (Appendix
B).

(X)  Water quality (temperature, salinity patterns and other parameters): Filled
areas developed as part of the Project have the potential to contribute urban pollutants to
runoff from the site into waters of the United States. These pollutants could include
hydrocarbons, nitrates and ammonia, and heavy metals. As with turbidity, the Project is
required to implement construction and operational BMPs that will avoid substantial adverse
effects from polluted urban runoff into waters of the United States. Minimal impacts are
expected provided the applicant complies with State Water Quality Certification (Appendix
B).

) Flood control functions: None
@) Storm, wave and erosion buffers: None
) Erosion and accretion patterns: None

(X)  Aquifer recharge: Limited groundwater recharge in the Project area occurs on
the Project site. Soils and underlying hardpan on the Project site result in little infiltration
from the remaining, undeveloped portions of the Project area. Aquifer recharge from the
Project site is minimal because of these site conditions. Runoff from new impervious
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surfaces created as a result of the permitted fill would be collected and diverted through on-
site drainage cont:« 3 and ultimately released downstream. Some infiltration from these b
features would occv <. Recharge would probably still occur, but at different locations and at P
. different rates thau under existing conditions, however no substantial adverse effects would

likely occur.
() Baseflow: None
Additionally, for projects involving the discharge of dredged material:

O) Mixing zone, in light of the depth of water at the disposal site; current
velocity, direction and variability at the disposal site; degree of turbulence; water column
stratification discharge vessel speed and direction; rate of discharges per unit of time; and
any other relevant factors affecting rates and patterns of mixing.

D. Biological characteristics and anticipated changes (check applicable blocks and
provide concise description of impacts)

(X)  Special aquatic sites (wetlands, mudflats, coral reefs, pool and riffle areas,
vegetated shallows, sanctuaries and refuges, as defined in 40 CFR 230.40-45): The project
site currently contains 1.36 acres of vernal pools. The project, as proposed, will impact all
1.36 acres of vernal pools.

Compensatory mitigation will consist of restoration/creation of 1.36 acres of vernal pools
which provides a 1:1 ratio of impacted to created wetlands. Areas restored or created will
retain similar functions as wetland areas impacted in the Project site, assuring no net loss of
wetland acreage and functions as a result of the permitted fill.

The proposed preservation component will consist of preserving a minimum 2.72 acres of
high functioning vernal pool habitat. As discussed above, the functions associated with
wetlands, including vernal pools on this site are similar or greater than those permitted for
fill under this decision document.

(X)  Habitat for fish and other aquatic organisms: Wetland and vernal pool habitat
for the Federally listed vernal pool fairy shrimp (Branchinecta Iynchi) and vernal pool
tadpole shrimp (Lepidurus packardi) will be affected by the permitted fill.

The applicant has proposed mitigation measures designed to mitigate impacts to aquatic
habitat from the proposed fill. Mitigation includes off-site preservation of high quality
wetland and vernal pool habitat, in addition to creation of vernal pool and wetland habitat.
The preserved habitat will be located geographically and hydrologically similar to those areas
impacted. Mitigation ratios are 1:1 for off-site creation and 2:1 for off-site preservation.
Finally, the preservation and creation sites in which mitigation acreage are to be established
will be maintained and preserved in perpetuity as habitat resources. The funding and
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management of these areas provides environmental benefits in the form of habitat restoration,
creation, and preservation. Thus, these measures will mitigate the effects of the proposed fill
on aquatic habitat to below substantial levels.

(X) Wildlife habitat (breeding, cover, food, travel, general): The areas of
proposed fill provide minimal foraging habitat for raptors and other birds due to absence of
suitable habitat. Impacts to these habitat types will be offset by off-site preservation and off-
site restoration/creation of greater quality wetland foraging habitat for bird species, and thus
will not affect wildlife habitat.

(X)  Endangered or threatened species: As discussed previously, the vernal pools
subject to fill are assumed by the applicant to contain the threatened: vernal pool fairy shrimp
(Branchinecta lynchi) and the endangered vernal pool tadpole shrimp (Lepidurus packardi).
The Service issued a no-jeopardy biological opinion (1-1-04-F-0339), dated December 9,
2004 on the proposed fill activities for the Anatolia IV project. The Service concluded that
the fill activities of the Corps’ Selected Alternative will not jeopardize the continued
existence of the listed vernal pool crustaceans because mitigation proposed as part of the
Project, plus compliance with the agencies” Conceptual Strategy and Map will offset impacts
to the listed species and their habitats. The Biological Opinion requires that mitigation
measures proposed by the applicant be implemented through the 404 permit, and the
implementation of those mitigation measures is included as a condition of the permit issued.
Based on the conclusions of the no-jeopardy opinion, and the likelihood of success of planned
mitigation, the permitted fill will not have substantial effects on endangered or threatened

species, as mitigated.

(X)  Biological availability of possible contaminants in dredged or fill material,
considering hydrography in relation to known or anticipated sources of contaminants; results
of previous testing of material from the vicinity of the project; known significant sources of
~ persistent pesticides from land runoff or percolation; spill records for petroleum products or

designated (Section 311 of the CWA) hazardous substances; other public records of
significant introduction of contaminants from industries, municipalities, or other sources:
According to the City of Rancho Cordova’s MND, on page _, the project site has no
known past hazardous materials involvement. Additionally, although there is documented
groundwater contamination in the plan area, the project does not include the use of on-site
wells. Therefore, the potential for the project to result in exposure to the groundwater
contamination is unlikely.

E. Human use characteristics and impacts (check applicable blocks and provide
concise description of impacts):

(X)  Existing and potential water supplies; water conservation: Water present in
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the areas of proposed fill consists of annual precipitation, and does not represent a potential
water supply. The proposed fill would not have an effect on existing or potential water
supplies, nor would it cause an effect with regard to water conservation.

() Recreational or commercial fisheries: No effect.
) Other water related recreation: No effect.

(X)  Aesthetics of the aquatic ecosystem: Aesthetics of the aquatic ecosystem have
the potential to be adversely affected by development in and around waters of the United

States on the project site.

() Parks, national and historic monuments, national seashores, wild and scenic
rivers, wilderness areas, research sites, etc.: No effect.

(X)  Traffic/transportation patterns: Current traffic and transportation patterns in
the area of the proposed project exhibit growth underway in Sacramento County. Small
collector roads connect to large arterial roadways. Potential traffic impacts were addressed
in the Traffic Circulation Section of the Sunrise Douglas Community Plan and Sunridge
Specific Plan (SDCP/SRSP) Master Environmental Impact Review (EIR). The SRSP would
increase A.M. and P.M peak hours and daily vehicle trips compared to existing traffic
conditions. The SDCP/SRSP EIR identified traffic and circulation mitigation measures for
development projects to adopt. The traffic impacts resulting from the Corp’s action may be
adverse but are considered minor overall when incorporating mitigation measures.

(X)  Energy consumption or generation: Fill of jurisdictional areas would require
energy for grading and fill, and would require additional energy for construction, operation
and maintenance of improvements directly associated with filled jurisdictional areas. There
is adequate capacity available to serve these future energy needs, and the impacts are not

substantial.
() Navigation: No effect.

(X)  Safety: The project will implement construction safety measures such that
there is no potential for a substantial effect to safety.

(x) Air quality: The proposed permit has been analyzed for conformity
applicability pursuant to regulations implementing Section 176(c) of the Clean Air Act. It
has been determined that the activities proposed under this permit will not exceed de minimis
levels of direct emissions of a criteria pollutant or its precursors and are exempted by 40
CFR Part 93.153. Any later indirect emissions are generally not within the Corps continuing
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program responsibility and generally cannot be practicably controlled by the Corps. For
these reasons a conformity determination is not required for this permit action.

(%) Noise: Fill of these areas, and improvements directly associated with this fill,
are not expected to generate noise impacts in any substantial amount. In this case, land uses
proposed on all portions of the applicant’s project, particularly those improvements directed
associated with jurisdictional areas to be filled, are expected to meet the County Noise Level
Performance Standards (NLPSs) and County Land Use Compatibility standards set by the
County’s General Plan Noise Element (Community Plan/Specific Plan EIR, pp. 12.9).
These indicators are a common threshold used for assessment of significant noise impacts,
and indicate the permitted fill will not result in substantial noise impacts.

(X)  Historic properties (Section 106 National Historic Preservation Act): The
project site does not appear to contain any sites listed, or eligible for listing, on the National
Register of Historic Places. No previously recorded prehistoric or historic resources exist
within the project site. Therefore, the proposed action is not expected to have an effect on

historic properties.

(X)  Land use classification: The proposed fill activity will occur in conjunction
with construction of residential development on lands previously used for agricultural
activities. These lands are located within the General Plan Urban Policy Area and are shown
as a new Urban Growth Area in the Sacramento County General Plan, indicating the
County’s intent to plan for the urbanization of this area within the 20-year time frame of the

General Plan.

(X)  Economics: Construction associated with the project will provide jobs and
may generate revenue for the local economy. In the long term, the project will help to
address growing housing demand in the Sacramento County area. Housing shortage in the
area has the potential to negatively affect continued economic growth in the southeast County

(X)  Prime and unique farmland (7 CFR Part 658): The California Department of
Conservation’s Farmland Mapping and Monitoring Program designated the project site as
grazing land and farmland of local importance, not as prime or unique farmland. According
to the City of Rancho Cordova’s MND, neither the grazing or farmland of local importance
designation qualifies the project site as prime and unique farmland.

() Food and fiber production: No effect.

(X)  General water quality: The existing quality of water in wetlands and other
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waters of the United States on the Project site results from local precipitation, drainage from
adjacent areas and residues of agricultural applications on site. Fill of wetlands and
construction of the applicant’s proposed project has the potential to add urban pollutant
runoff,

Pursuant to Section 401 of the Clean Water Act, the applicant has obtained certification from
the Central Valley Regional Water Quality Control District, issued December 30, 2004 (File
‘No. 5A34CR00182). The 401 Certification concluded that the proposed project has
proposed sufficient measures to adequately protect the identified beneficial uses of
surrounding and downstream water courses. The applicant will comply with all post-
construction storm water treatment requirements as set out in the City of Rancho Cordova’s
MS-4 permit and implement necessary water quality Best Managemrent Practices to prevent
substantial impacts to the water quality of surrounding and downstream argas.

(X)  Mineral needs: Current activities at the project site do not require mineral
needs. Construction of the project will necessitate the importation of aggregate, concrete,
and asphalt. These materials will likely be supplied locally. No negative impacts are

expected.

(X)  Consideration of private property: The project area is currently private
property owned by the applicants. The project is being permitted as proposed and the
applicant’s use of private property has been given appropriate consideration.

(X)  Minority and Low Income Populations: The proposed action has been
evaluated in accordance with Title VI of the Civil Rights Act and Executive Order 12898
regarding environmental justice populations. Impacts to the minority and low-income
populations in the permit area will not be disproportionately high.

0O Other:

F. Summary of secondary and cumulative effects: The Service estimates that any
Jurisdictional wetland or vernal pool habitat within 250 feet of project development will be
indirectly impacted due to increased human presence, changes to hydrology or other created
conditions. Habitat to the east is divided from the Project Site by a major roadway and
therefore indirect impacts are not anticipated. Because lands to the north, west, and south
are within the approved Sunrise Douglas Community Plan/SunRidge Specific Plan area,
habitat in these areas would be directly removed and offset by adjacent proposed
development. Therefore, separate Section 7 consultation will be initiated on lands adjacent to
the project site and indirect impacts to these areas are expected to be offset through this
process. The Service did not include indirect wetland impacts in its issuance of its no-
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Jeop: .- Biological Opinion for the permitted fill, and concluded that the applicant’srd.
propcsed mitigation measures sufficiently offset direct impacts to wetland and vernal pool

habitat.

Cumulative effects are the incremental effects of the agency’s proposed action, and past,
present and reasonably foreseeable future actions in the locale of the agency’s action. For
analysis of cumulative impacts, the Corps has focused on the larger 1,345 acre subarea of the
SunRidge Specific Plan area because a number of actions are currently pending in this area
that could have potentially substantial cumulative effects. The City of Rancho Cordova has
completed the land use entitlement process for each of these projects within this area, and the
proposed actions are well-defined and the potential impacts are foreseeable. Moreover, each
of the 404 permit applications pending in the SunRidge subarea are for geographically
contiguous jurisdictional features and the permitted actions are planned to occur roughly
during the same time frame. Because of the certainty of the land use entitlements, and the
related geography and timing of the effects, they have the potential to be cumulative.

The Conceptual Strategy, and the detailed analysis in the Regional Alternatives Information
address potential cumulative effects to both aquatic and non-aquatic resources in the subarea.
The collaborative effort of the Federal Agencies and the numerous applicants participating in
the Conceptual Strategy resulted in a plan to preserve wetlands and vernal pools in the area
that collectively reduced direct loss of jurisdictional waters from almost 60 acres under the
adopted Specific Plan, to just over 44 acres, while preserving 41.2% of vernal pool habitat
within the Specific Plan. Each project has agreed to demonstrate consistency with the
Conceptual Strategy and to incorporate mitigation that will ensure no net loss of wetlands. It
is estimated that over 50% of the waters within the Community Planning Area will be
protected under the conceptual preserve design. This is a substantial reduction of impacts to
waters of the US as compared to the proposed level of development from the County of
Sacramento. Thus, the Conceptual Strategy strives to avoid adverse cumulative effects by
(1) increasing avoidance and preservation of wetlands and vernal pools within the subarea
from what was initially proposed under the Specific Plan, (2) strategically identifying
avoidance areas in a manner that minimizes edge effects and maximizes connectivity (3)
coalescing these individual projects’ avoidance and minimization efforts into a regional
reserve designed to connect to the previously approved and existing Anatolia Preserve,
thereby increasing connectivity between project avoidance areas and connectivity to
downstream wetlands and vernal pools, and (4) creating large, intact corridors supporting the
Morrison and Laguna Creek watersheds and associated vernal pools in the Specific Plan area.
The Conceptual Strategy also sets out principles and standards for development surrounding
the avoided wetlands and vernal pools that will reduce urban edge effects on these areas and
to promote long-term retention of wetland and vernal pool functions. Last, the Conceptual
Strategy areas are required to be monitored and managed in perpetuity according to preserve
management plan to be submitted for the Federal Agencies’ approval. The measures
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specified in the Conceptual Strategy for the creation of a reserve according to the map will
minimize cumulative impacts to jurisdictional wetlands and vernal pools within the Specific

Plan area.

Future projects in the Sun Creek portion of the Community Plan area are as yet too uncertain
to include within a cumulative impacts assessment at this time. The Corps has not received
any applications for development in this area. However, the Corps and the City are planning
to prepare a joint EIS/EIR for development in this area, which will further consider potential
cumulative effects. The Community Plan/Specific Plan EIR does not provide more than
conceptual information on jurisdictional impacts within the SunCreek area. The current
EIS/EIR process will modify and refine land uses in this area, including the creation of a
Jurisdictional wetland and vernal pool preserve within the SunCreek area. Although impacts
to wetlands are likely, because the EIS/EIR process is at an early stage it is not reasonably
foreseeable to predict the impacts that could result from that future project. Subsequent
applications for fill for projects within the Community Plan area will also be appropriately
evaluated under NEPA and the conceptual strategy.

Together, past measures taken to reduce impacts at the Anatolia project (SD Project)
combined with measures specified in the Conceptual Strategy. for the SunRidge Specific Plan
area, assure that adverse effects to jurisdictional wetland and vernal pool areas are not

cumulatively substantial.

In addition to potential cumulative impacts to jurisdictional wetlands and vernal pools, the
development of the Project, in conjunction with development of other projects noticed in
Public Notice# 200000336 and others within the Specific Plan area, may have cumulative
impacts to other categories of the human environment. The County’s Community
Plan/Specific Plan EIR discusses potentially substantial cumulative effects from development
in the Specific Plan area. The County identified mitigation measures through the Specific
Plan EIR, and incorporated land use planning policies within the Specific Plan that are
designed to address cumulative impacts in these other categories such as traffic, noise, air
quality and groundwater resources. The mitigation measures in the City of Rancho
Cordova’s MND for the Anatolia IV Project, in addition to measures implemented by the
County’s adoption of the SD Project EIS/EIR Mitigation and Monitoring Program, and future
mitigation measures created for the SunCreek Specific Plan area, will assure adequate
treatment of these categories of cumulative impacts.

The growth inducing effects of the permitted fill are expected to be minimal, due to the small

size of the impacts resultant from the permitted fill, and more importantly because this area
has already been designated as an urban growth area by the County’s 1993 General Plan.

III. Findings:
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A. Other authorizations:

1. Water quality certification: The applicant obtained water quality certifications
from the Central Valley Regional Water Quality Control Board on December 28, 2004, File
No. 5A34CR0O0182. The 401 certifications, including special conditions, are attached hereto
as Appendix B.

Date: December 28, 2004

Issued: X
Denied:
Waived:
Special Conditions Yes X No (If yes see attached)
2. State and/or local authorizations (if issued): None
B. A complete application was received on January 7, 2004. A public notice

describing the project was issued on February 6, 2004, and sent to all interested parties
(mailing list) including appropriate state and Federal agencies (Public Notice No.
200000336). All comments received on this action have been reviewed and are summarized
below.

1. Summary of comments received.
a. Federal agencies:
1) U. S. Environmental Protection Agency (EPA):

EPA responded by letter dated April 26, 2004. EPA believed the 5 permit applications, as
discussed in the Public Notice, would collectively cause unacceptable impacts to Aquatic
Resources of National Importance (ARNI). However, EPA believed that implementation of
the proposed Conceptual Strategy and creation of a large aquatic resource habitat reserve
according to the Conceptual Reserve map created by the agencies would resolve Clean Water

Act issues.
2) U. S. Fish and Wildlife Service (FWS):

FWS commented by letter dated April 26, 2004. The Service requested preparation of an
Alternatives Analysis in compliance with the 404(b)(1) guidelines. The Service did not
concur with the conclusions of the Sunrise Douglas Community Plan/SunRidge Specific Plan
EIR regarding the identification of an environmentally superior alternative. The Service
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commented on proposed recreated stream channels to be constructed within portions of the
Specific Plan area. The Service believed impacts to water quality due to increased urban
runoff were inadequately addressed. The Service recommended against in-stream storm
water detention ponds. The Service believed proposed development within the Community
Plan area would likely impact the Stone Lakes National Wildlife Refuge downstream of the
Community Plan area. The Service commented on the potential of off-line water quality
basins to impact the hydrology of streams running through the site. The Service commented
that development within the Community Plan area would impact special status species. The
Service commented that development within the Community Plan area would result in
unacceptable impacts to ARNI. The Service commented that a comprehensive on-site
mitigation strategy for wetlands and vernal pools in the Community Plan area was necessary.
The Service commented that wetland mitigation and monitoring plan for the entire
Community Plan area should be submitted to the federal agencies for their review. The
Service believed that all interrelated projects receiving Nationwide Permits within the
Community Plan area should instead be considered through the Individual Permit process.
The Service recommended the adoption of the Conceptual Strategy and Conceptual Reserve
map created by the agencies. The Service requested that the Corps initiate consultation
under Section 7 of the Endangered Species Act.

3) National Marine Fisheries Service (NMFS): Not applicable.
4) Other: Not applicable. |

b. State and local agencies:

California Department of Transportation ( "CalTrans") commented by letter dated March 25,
2004. CalTrans requested that any runoff from the proposed development not contribute a
contaminant load to storm waters entering the State Highway System (SHS) right-of-way, and
that all runoff entering the SHS meet Regional Board standards for clean water. CalTrans
requested that increased flows to the SHS be mitigated. CalTrans requested the incorporation
of environmental Best Management Practices to mitigate adverse drainage impacts.

C. Organizations:

The California Native Plant Society (CNPS) commented by letter dated March 30, 2004.
CNPS commented that the fill proposed under the Public Notice would impact an unusually
high concentration and diversity of vernal pools in Sacramento County. CNPS commented it
was inappropriate for the Corps to evaluate the proposed fill permits as individual actions
because they are part of a single planning area (Specific Plan). CNPS commented that a
piecemeal approach would discount significant cumulative project area effects on vernal
pools. CNPS commented that an Environmental Impact Statement was needed to assess the
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combined effect of Plan-area development and alternatives. CNPS commented that a
County-wide study had shown the Community Plan area to have a high concentration and
diversity of vernal pools. CNPS commented that the area hosted several listed species.
CNPS requested that the permit applicants be required to include on-site preservation as part
of their mitigation package for approved fill, and that it was not possible to fully mitigate for
lost wetland area through preservation in distant areas of the County. CNPS requested that
the Community Plan area contain a large core preserve area with inter-connected wildlife
corridors. CNPS requested that vernal pool creation be avoided, especially within
undisturbed vernal pool landscapes.

Stone Lakes National Wildlife Refuge Association (Stone Lakes) commented by letter on
March 3, 2004. Stone Lakes made similar comments as CNPS, and commented that
mitigation of impacts through preservation of vernal pools should preserve vernal pools with
comparable geology, soil types, sizes, depths and densities. Stone Lakes requested that all
rare plant occurrences be preserved, particularly Slender Orcutt Grass. Stone Lakes
comments that the public has not had an opportunity to comment on a specific reserve
mitigation plan for the SunRidge area until this point.

Barbara Vlamis, Executive Director of the Butte Environmental Council (BEC) commented
by letter dated April 24, 2004. BUC commented that the applicants failed to provide
alternatives to the project under 42 U.S.C. Part 4332(2)(c)(Vi), & (E). BEC commented that
it was inappropriate for the Corps to evaluate the proposed permit actions noticed under the
Public Notice as individual projects, and that such an approach would ignore the significant
cumulative effects of the projects and others in the Community Plan area on the vernal pool
ecosystem in Sacramento County. BEC commented that the Public Notice does not provide a
cumulative impact analysis for public view. BEC requested that a more thorough mitigation
and monitoring proposal be submitted for public review, and that preservation of intact

vernal pools off-site was not adequate mitigation. BEC requested that permit processing be
suspended until an EIS was prepared.

Citizens Committee to (‘nmnlpfp the Refugp (CCCR) commented by le d April 26,
2004. CCCR commented that vernal pools in the Community Plan area should be considered
ARNI. CCCR commented that fill proposals noticed in the Public Notice were for related
and depended projects through their reliance on shared existing and proposed community
infrastructure, and should therefore be considered as a single project. CCCR commented
that the applicants should prepare an Alternatives Analysis under the 404(b)(1) guidelines to
rebut the presumption that a practicable alternative exists to the proposed fill. CCCR
commented that the applicants had made no attempt to minimize impacts. CCCR commented
that the Corps should prepare an EIS prior to rendering a permit decision, and that impacts
from the applicants’ proposed fill be considered in concert. CCCR commented that minimal
information regarding mitigation for impacts to jurisdictional waters had been provided to the
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public.

d. Individuals: Many individuals submitted form comment letters regarding the
proposed permits noticed under the Public Notice. The Corps reviewed and considered each
letter, regardless of whether it was a form letter, but in the instance of a form letter, the
comments set out by the first letter entered into the record for this Public Notice will be
summarized and responded to herein, and the individual authors whom submitted version of
each form letter are noted in Appendix C herein. Response to the first form letter shall be
deemed response to each form received. Also noted in Appendix C are authors of numerous
letters received in support of the Public Notice. Their comments have been reviewed and

noted, if not specifically responded to herein.

Mr. David Wyatt commented by letter dated March 26, 2004. Mr. Wyatt commented that
the fill applications covered in the Public Notice be considered cumulatively for significant
impacts on natural communities in the impact area. Mr. Wyatt commented that sensitive
species surveys should be conducted to determine the presence/absence of listed species
within the areas proposed for fill. Mr. Wyatt commented that the Corps’ no net loss policy
for wetlands required the consideration of creation of large preserves. Mr. Wyatt suggested
a 250-foot buffer for vernal pool preserve areas

Ms. Mary Beth Metcalf, M.D. commented by letter dated March 24, 2004. Ms. Metcalf
requested that an EIS be prepared, that public hearings be arranged to disseminate additional

information collected on environmental impacts.

Joan E. Berry commented by letter dated March 22, 2004. M:s. Berry commented that the
Corps should preserve natural habitat in the Specific Plan area rather than approve
development.

Irma Acevedo commented by letter dated March 26, 2004. The second page of Ms.
Acevedo’s letter was missing when admitted to the record. Ms. Acevedo commented that it
is inevitable and logical to deduce that by evaluating their applications as individual projects
the U.S. Army Corps of Engineers would fail to prove true protection. Ms. Acevedo
requested an analysis of alternatives to development within the Specific Plan area and public

hearings be held on the subject.

Rob Millberry commented by letter dated March 26, 2004. Mr. Millberry commented that
the vernal pool habitat within the Community Plan area, despite its subtlety should be saved
because of their rarity and high quality.

Sara M. Lee commented by letter dated March 26, 2004. Ms. Lee commented that 10
percent of the remaining vernal pools in Sacramento County are included in the Community
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Plan area and the Corps siwuld not approve their fill. Ms. Lee expressed concern that
authorized fill of wetlands would result in negative impacts to water quality and greater
demands on water supply. Ms. Lee commented that proposed fill would threaten the survival
of vernal pool fairy shrimp. - Ms. Lee requested that the Service be consulted on the
proposed fill and that mitigation should not be in the form of creation. Ms. Lee expressed
concern that the proposed fill for the Community Plan area would cause additional off-site
impacts to hydrology of unfilled wetland areas.

M. Nasseri commented by letter dated March 12, 2004. M. Nasseri requested that the EPA,
the Service and the Corps create a strategy for preserving wetlands and vernal pools in the
SunRidge Specific Plan and Community Plan areas.

Elizabeth Kuehner commented by letter dated March 10, 2004. Ms. Kuehner commented
that the vernal pool species in the Community Plan area were worthy of preservation.

Adrian A. Barnett commented by letter dated March 10, 2004. Mr. Barnett commented that
the Corps should take action to preserve the Mather Field Vernal Pools.

Patricia Foulk commented by letter dated March 5, 2004. Ms. Foulk commented that
potential fill of wetlands within the Specific Plan and Community Plan area would lead to
irreversible fragmentation of vernal pools in these areas. Ms. Foulk commented that the fill
proposed under the Public Notice would result in substantial loss of listed species. Ms.
Foulk commented that development within the Community Plan area would impact hydrology
in the Community Plan area and surrounding areas, and result ina loss of diversity of vernal
pool types. Ms. Foulk commented that the success of creation mitigation is not scientifically
supported and is not adequate mitigation for natural habitat. Ms. Foulk commented that the
Specific Plan EIR did not sufficiently analyze wetland impacts and that an EIS should be
prepared. Ms. Foulk commented that existing traffic conditions indicate the necessity of an
EIS. Ms. Foulk commented that small, "vest pocket" preserves would not sufficiently
preserve vernal pool habitat and species.

Jean V. Shepard commented by letter dated March 3, 2004. Ms. Shepard commented that
all applications for fill covered by the Public Notice should be considered in concert as one
application. Ms. Shepard requested that a large, connected wetland preserve be created in
the area of the projects covered by the Public Notice.

Carin High commented by letter dated March 15, 2004. Ms. High submitted questions on
behalf of Florence LaRiviere, Chairperson of Citizens Committee to Complete the Refuge,
whose comments are summarized above.

Bonnie Tran commented by letter dated March 4, 2004. Ms. Tran submitted comments
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regarding another application for fill, antl‘requested that a vernal pool preserve be established
in the Mather Field area.

Alexandra Lamb commented by letter dated March 22, 2004. Ms. Lamb commented that
off-site preservation would not mitigate for potential impacts of the fill proposed in the
Public Notice. Ms. Lamb commented that the Corps should preserve all vernal pools
proposed for impact under the Public Notice and prepare an EIS covering the proposed fill.

Patricia Jones commented by letter dated March 1, 2004. Ms. Jones expressed concern over
use of creation as a method for mitigating impacts to wetlands and vernal pools. Ms. Jones
requested the preparation of an EIS for the fill proposed under the Public Notice.

2. Evaluation:

I have reviewed and evaluated, in light of the overall public interest, the documents
and factors concerning this permit application as well as the stated views of other interested
agencies and the concerned public. In doing so, I have considered the possible consequences
of this proposed work in accordance with regulations published in 33 CFR Parts 320 to 330
and 40 CFR Part 230. The following paragraphs include my evaluation of comments
received and how the project complies with the above cited regulations.

a. Consideration of comments:

(1) US EPA responded by letter dated April 26, 2004. EPA believed the permit applications
as discussed in the Public Notice would collectively cause unacceptable impacts to Aquatic
Resources of National Importance (ARNI). Since 2002, the Corps, EPA, USFWS and other
state and local agencies and landowners met to resolve the significant environmental concerns
associated with the Sunrise Douglas Community Plan/SunRidge Specific Plan. As a result,
the agencies produced a plan (A Conceptual-Level Strategy for Avoiding, Minimizing and
Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area, dated
June 2004) and a map (Sunrise-Douglas Community Planning Area dated March 8, 7004) to
significantly reduce impacts to waters by outlining large preserve areas along with a strategy
for conservation. EPA stated in their letter dated that implementation of the conceptual-level
strategy referenced above serves as a baseline for environmental protection. Properly
implemented, it would resolve EPA’s CWA issues through avoidance of aquatic resources
and minimization of impacts. The proposed Anatolia [V project complies with the
Conceptual Strategy created for the SunRidge Specific Plan Area.

Consistent with the Conceptual Strategy, the applicant proposes to compensate for impacts to
wetlands through preservation off-site, and through restoration/creation of high quality
wetlands. These actions will take place pursuant to a Mitigation and Monitoring Plan
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prepared for and submitted to the Corps and the Service for review and approval. Thus,
these measures offset any impacts to wetlands and vernal pools on the site and address EPA’s

concerns.

(2) The United States Fish and Wildlife Service (Service) commented by letter dated April
26, 2004. The Service requested preparation of an Alternatives Analysis in compliance with
the 404(b)(1) Guidelines. The applicant has submitted an individual alternatives analysis for
the Project, and has participated in the creation of the Regional Alternatives Document. The
Alternatives Analysis submitted by the applicant determined that the Project site is the least
environmentally damaging practicable alternative site of comparable size and availability
within the Specific Plan area, and determined that the proposed Project design was the least
environmentally damaging practicable, considering cost, logistics and existing technology.

The Service did not concur with the conclusions of the Sunrise Douglas Community
Plan/SunRidge Specific Plan EIR regarding the identification of an environmentally superior
alternative. However since their comment, the Service has participated in the finalization of
the Conceptual Strategy and Conceptual Reserve map for the Specific Plan area.

The Service commented on proposed re-created stream channels to be constructed within
portions of the Specific Plan area. This comment relates to development within the
Community Plan area generally. Fill permitted pursuant to the Anatolia IV application will
not be used to create any re-created stream channels, nor are there any proposed within the
entire Project. ‘

The Service believed impacts to water quality due to increased urban runoff were
inadequately addressed. Impacts to water quality from the permitted fill for the Project will
be minimal. The applicant will be required to comply with all requirements of the City’s
MS-4 permit in assuring adequate treatment of urban runoff, including implementation of
water quality BMPs on the project site.

The Service recommended against in-stream storm water detention ponds. Fill permitted
pursuant to the Anatolia IV application will not be used to create any in-stream detention
ponds, nor are there any proposed within the entire Project.

The Service believed proposed development within the Community Plan area would likely
impact the Stone Lakes National Wildlife Refuge downstream of the Community Plan area.
Since Anatolia IV is not within the Upper Morrison Creek sub-watershed, any off-site flows
resultant from fill permitted for the Project are not likely to reach the Stone Lakes Refuge,
and therefore would have minimal impact on the Refuge.
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- The Service commented on the potential of off-line water quality basins to impact the
hydrology of streams running through the site. Fill activities permitted pursuant to the
Anatolia IV application will not contribute to the creation of any off-line water quality
basins, nor are there any proposed within the entire project. The Project will otherwise
implement adequate water quality BMPs to assure minimization of impacts to water quality
from permitted fill for the Project.

The Service commented that development within the Community Plan area would impact
special status species. The Service has subsequently issued a no-jeopardy biological opinion
for proposed fill of the project, concluding that mitigation measures proposed for impacts to
Jurisdictional waters are sufficient to offset impacts to listed species and their habitat.

The Service commented that development within the Community Plan area would result in
unacceptable impacts to ARNI. Please see our response to EPA’s similar comment regarding
ARNI, in d.(1) above. Subsequent to this comment, the Service has assisted in finalizing the
Conceptual Strategy and accompanying Conceptual Reserve map, which enumerate
protections necessary to adequately protect wetlands and vernal pools within the Specific Plan

area.

The Service commented that a comprehensive on-site mitigation strategy for wetlands and
vernal pools in the Community Plan area was necessary. Since this comment, the Service
has assisted in finalizing the Conceptual Strategy and accompanying Conceptual Reserve Map
for wetlands in the Specific Plan area. The Anatolia project complies with the principles and
standards of the Conceptual Strategy and complies with the Conceptual Reserve Map through
preservation. Landowners in the remaining area of the Community Plan outside the Specific
Plan have agreed to prepare an EIS to further analyze impacts to wetlands in that portion of

‘the Community Plan.

The Service commented that a wetland mitigation and monitoring plan for the Community
Plan area should be submitted to the federal agencies for their review. The areas of
permitted fill on the Anatolia project will be mitigated off-site at preserve areas approved by

the Service.

The Service believed that all interrelated projects receiving Nationwide Permits within the
Community Plan area should instead be considered through the Individual Permit process. In
this case, the proposed fill related to the Anatolia Project is being considered under the
individual permit process. Additionally, the applicant has requested authorization for all fill
reasonably related to the Project, and therefore has complied with Corps regulations
requiring the inclusion of fill activities necessary for a particular project under one permit

application.
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The Service recommended the adoption of the Conceptual Strategy and Conceptual wiserve
map created by the agencies. Subsequent to this comment, the Service assisted in finalizing
the Conceptual Strategy and Conceptual Reserve Map, and has been requiring compliance
with them as a condition of its biological opinions, including the no-jeopardy opinion for
Anatolia IV.

The Service requested that the Corps initiate consultation under Section 7 of the Endangered
Species Act. The Corps has completed a section 7 consultation with the Service for the
permitted fill on the Anatolia project, receiving a no-jeopardy biological opinion on
December 9, 2004.

(3) Caltrans requested that any runoff from the proposed development not contribute a
contaminant load to storm waters entering the State Highway System (SHS) right-of-way, and
that all runoff entering the SHS meet Regional Board standards for clean water. Caltrans
requested that increased flows to the SHS be mitigated. Caltrans requested the incorporation
of environmental Best Management Practices to mitigate adverse drainage impacts.

The applicant will minimize impacts to water quality that could result from permitted fill
through implementing applicable pre- and post-construction BMPs and otherwise complying
with the requirements of the City’s MS-4 permit. Additionally, the Anatolia IV project will
abide by the conditions of the Clean Water Act Section 401 Water Quality Certifications for
Anatolia 1V, dated December 28, 2004.

(4) The California Native Plant Society (CNPS) commented that the fill proposed under the
Public Notice would impact an unusually high concentration and diversity of vernal pools in
Sacramento County. The proposed 404 permit for Anatolia IV will affect approximately
1.36 acres of vernal pools. These features are dispersed throughout the Project site, unlike
other portions of the Specific Plan area that retain high concentrations of pools and wetlands
in large vernal pool and wetland complexes. The site’s off-site connections to the east have
been cut off by the existing Jaeger Road. Given the small amount of vernal pool on the site,
Anatolia IV does not provide a high concentration of high quality vcrnal pool habitat that

may be characteristic of other areas of Sacramento County.

CNPS commented it was inappropriate for the Corps to evaluate the proposed fill permits as
individual actions because they are part of a single planning area (the Specific Plan). The
Anatolia project and the remaining Specific Plan development have been evaluated under the

Conceptual Strategy.

The CEQ’s NEPA regulations also require that federal agencies consider "connected" or
"cumulative" actions under the same NEPA review, and grant the Corps discretion to
consider similar actions together under a single review. (40 C.F.R. Part 1508.25.) Under
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the guidelines, federal ictions are connected if they, for example, automatically trigger other ¢
actions, cannot proceed unless other actions are taken previously or simultaneously, or are :
otherwise interdependent parts of a larger action and depend on the large action for their

Justification. Cumulative actions must also be included if, when viewed with other proposed

actions, have cumulatively significant impacts that can be discussed in the same impact

statement. Similar actions may be considered together when the best way to adequately

assess the combined impacts of the similar actions would be to do so under one impact

Statement.

The Sacramento District uses an "independent utility" test to determine whether its actions
are connected to other actions. An action is said to have independent utility, thus not
connected, if it would take place with or without any other actions: Applying this standard,
the fill necessary for Anatolia IV has independent utility since it could move forward
regardless of whether the other applications under the Public Notice are approved or the
associated projects constructed. The applicant has included all fill necessary to construct
required roadway, potable water, wastewater disposal and other infrastructure that it cannot
otherwise obtain from currently existing infrastructure in the area.

Under the CEQ NEPA regulations, separate federal actions that have a cumulatively
significant impact should also be included under the same NEPA review. This requirement
is subject to a rule of reason: where projects that may ultimately necessitate Corps’ permit
actions are insufficiently detailed to contribute to a meaningful analysis of their
environmental impacts, the Corps is not required to include them. In this instance, all those
activities within the Specific Plan area that have sufficient detail to be included in a
cumulative analysis discussion, i.e., those that have submitted 404 permit applications, have
been included within the cumulative impacts discussion of section V.F, above, in addition to
earlier discussions of cumulative impacts in the area in the SD Project EIS/EIR and
Community Plan/Specific Plan EIR. Using information from those previous studies as well
as information in the current record, the cumulative impacts discussion in this Permit
Evaluation concluded that this permit action would not result in cumulatively substantial
impacts that would warrant the preparation of an EIS.

CNPS commented that a piecemeal approach would discount significant cumulative effects on
vernal pools of proposed fill under the Public Notice, and that an Environmental Impact
Statement was needed to assess the combined effect of development and alternatives. NEPA
and its implementing regulations do not require an EIS for this permit decision. Under
NEPA and federal law applying NEPA, a federal agency must review its proposed action to
determine whether it will significantly affect the human environment, including cumulatively,
and should prepare an EIS when, in the agency’s determination, significant effects will occur
that warrant the preparation of an intensive study of the agency’s action and its effects, and
when such an intensive study would provide additional meaningful information to the public
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and the decision-makinyg .gency. The potentially significant cumulative impacts of
development of the entire Specific Plan and Community Plan areas have already been
addressed by the County’s publicly available Specific Plan EIR, as discussed in these
findings. Preparation of an EIS for effects occurring as the result of the permitted fill would
not provide additional information to the public or to the Corps. The preparation of an EIS
does not have the potential to provide the Corps with additional information on impacts that
are within its authority or ability to control. Last, the Corps, EPA, Service and other state
and local agencies and landowners met to resolve the significant environmental concerns
associated with the Sunrise Douglas Community Plan/SunRidge Specific Plan. As a result,
the agencies produced a plan (A Conceptual-Level Strategy for Avoiding, Minimizing and
Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area, dated
June 2004) and a map (Sunrise-Douglas Community Planning Area dated March 8, 2004) to
significantly reduce impacts to waters by outlining large preserve areas along with a strategy
for conservation, thereby obviating the need to prepared an EIS.

CNPS commented that a County-wide study had shown the Community Pldn area to have a
high concentration and diversity of vernal pools. The applicant responded to the Service’s .
similar comment in response to comment (2), above.

CNPS commented that the area hosted several listed species. However, the Service, through
section 7 consultation with the Corps, has determined that mitigation proposed by the
applicant will offset impacts to listed species from the permitted fill.

CNPS requested that the permit applicants be required to include on-site preservation as part
of their mitigation package for approved fill, and that it was not possible to fully mitigate for
lost wetland area through preservation in distant areas of the County. The Conceptual
Strategy and Conceptual Reserve map creates a reserve system for the Specific Plan area that
includes on-site avoidance through the Specific Plan. According to the Conceptual Reserve
map, on-site avoidance is not necessary at Anatolia IV, particularly because the preservation
of vernal pools on site would further degrade through time due to surrounding urban

CNPS requested that the Community Plan area contain a large core preserve area with inter-
connected wildlife corridors. The Service, the Corps and EPA have collaborated to create

such an area through the final Conceptual Strategy and Conceptual Reserve map.

CNPS requested that vernal pool creation be avoided, especially within undisturbed vernal
pool landscapes. Anatolia proposes an off-site creation/restoration component to its
mitigation proposal. The Corps and the Service both have final approval authority over
mitigation proposal to assure that created wetlands and vernal pools do not damage existing
features and are created and managed appropriately.
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(5) Stone Lakes National Wildlife Refuge Association ( Stone Lakes ) submitted similar
comments as CNPS. Responses to the CNPS comments, at section (4) above, are applicable
to Stone Lakes’ comments. In addition, Stone Lakes commented that mitigation of impacts
through preservation of vernal pools should preserve vernal pools with comparable geology,
soil types, sizes, depths and densities. The applicant intends to preserve existing high quality

vernal pool habitat offsite.

Stone Lakes comments that the public has not had an opportunity to comment on a specific
reserve mitigation plan for the SunRidge area until this point. However, specific mitigation
proposals are not typically contained in the public notice or circulated for comment.

(6) Butte Environmental Council (BEC) commented that the applicants failed to provide
alternatives to the project under 42 U.S.C. Part 4332(2)(c)(Vi), & (E). However, Corps
regulations do not require publication of alternatives in a Public Notice. (33 C.F.R. Part
325.3.) Additionally, the Public Notice provides sufficient information for the public to
consider and suggest possible fill alternatives to the Corps for consideration as part of the

public interest review.

BEC commented that it was inappropriate for the Corps to evaluate the proposed permit
actions noticed under the Public Notice as individual projects, and that such an approach
would ignore the significant cumulative effects of the projects and others in the Community
Plan area on the vernal pool ecosystem in Sacramento County. The applicant responded to

similar comments from CNPS at section (4), above.

BEC commented that the Public Notice does not provide a cumulative impact analysis for
public view. This document analyses potential cumulative impacts from the permitted fill.
In addition, information on the cumulative impacts of proposed wetland and vernal pool fill
has been available to the commenter through the Community Plan and Specific Plan EIR

since 1998,

BEC requested that a more thorough mitigation and monitoring proposal be submitted for
pubiic review, and that preservation of intact vernal pools ott-site was not adequate
mitigation. The applicant responded to similar comments from CNPS and Stone Lakes at
sections (4) and (5), above. The applicant’s mitigation proposal for permitted fill has been
reviewed by the Service, who determined that it offset impacts to listed vernal pool species
and their habitats to be filled as part of the Project.

BEC requested that permit processing be suspended until an EIS was prepared. We
responded to a similar comment from CNPS at section (4), above. We do not believe an EIS

is warranted for this permit action.
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(7) Citizens Committee to Complete the Refuge (CCCR) commenicd that vernal pools in the
Community Plan area should be considered ARNI. EPA identified them as an ARNI.

CCCR commented that fill proposals noticed in the Public Notice were related by
dependency on shared existing and proposed community infrastructure, and should therefore
be considered as a single project. We have responded to a similar comment from CNPS, at
section (4) herein. The Anatolia IV project was given full consideration under the

Conceptual Strategy.

CCCR commented that the applicants should prepare an Alternatives Analysis under the
404(b)(1) guidelines to rebut the presumption that a practicable alternative exists to the
proposed fill. We responded to a similar comment from the Service at section (2), above.
The applicant has submitted an alternatives analysis, as discussed in section I of this decision

document.

CCCR commented that the applicants had made no attempt to minimize impacts. The
submitted 404(b)(1) analyzed seven on-site avoidance alternatives. As discussed in this
decision document, the alternatives analysis concluded that the applicant’s proposed project
was the least environmentally damaging practicable alternative.

CCCR commented that the Corps should prepare an EIS prior to rendering a permit decision,
and that impacts from the applicants’ proposed fill be considered in concert. We responded

to a similar comment from CNPS in section (4) above.

CCCR commented that minimal information regarding mitigation for impacts to jurisdictional
waters had been provided to the public. The applicant has submitted a mitigation plan for
review, which contains both an offsite creation and preservation component.

(8) Mr. David Wyatt commented that the fill applications covered in the Public Notice be
considered cumulatively for significant impacts on natural communities in the impact area.
The applicant responded to a similar comment from CNPS in section (4), above. In
addition, this decision document has considered the potential cumulative impacts of the
permitted fill, consistent with the request of the commenter.

Mr. Wyatt commented that sensitive species surveys should be conducted to determine the
presence/absence of listed species within the areas proposed for fill. The applicant -
responded to a similar comment from CNPS at section (4) above. The Service has issued a
no-jeopardy biological opinion concerning the permitted fill for the Project, and has
concluded that the applicant’s proposed mitigation offsets impacts to listed species and their
habitats.
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Mr. Wyzit commented that the Corps’ no net loss policy for wetlands required the
consideration of creation of large preserves. The agencies’ Conceptual Strategy and
Conceptual Reserve map is intended to create a large preserve of vernal pool and wetland
habitat. As proposed, the Anatolia IV project complies with the Conceptual Strategy and
Conceptual Reserve map.

Mr. Wyatt suggested a 250-foot buffer for vernal pool preserve areas. Comment noted. The
Conceptual Strategy created by the agencies incorporates buffer requirements for the created

reserve.

(9) Ms. Mary Beth Metcalf, M.D. requested that an EIS be prepared, that public hearings be
arranged to disseminate additional information collected on environmental impacts. The
applicant responded to similar comments from CNPS and Stone Lakes at sections (3) and (4),

above.

(10) Joan E. Berry commented that the Corps should preserve natural habitat in the Specific
Plan area rather than approve development. The Corps, together with EPA and the Service,
have identified large blocks of vernal pool and wetland habitat to be preserved in the Specific
Plan area through the Conceptual Strategy, while still allowing reasonable economic use of
private land within the Specific Plan area.

(11) Irma Acevedo commented that it is inevitable and logical to deduce that by evaluating
their applications as individual projects the U.S. Army Corps of Engineers would fail to
provide true protection. We responded to similar comments from CNPS at section 4,
above. The applicant has submitted an application which includes all fill necessary for its
single and complete Project. Ms. Acevedo requested an analysis of alternatives to
development within the Specific Plan area and that public hearings be held on the subject.
We responded to similar comments from BEC and Stone Lakes, at sections (5) and (6)

above.

(12) Rob Millberry commented that the vernal pool habitat within the Community Plan area,
despite its subtlety should be saved because of their rarity and high quality. We responded
to similar comments from Ms. Berry at section 10, above.

(13) Sara M. Lee commented that 10 percent of the remaining vernal pools in Sacramento
County are included in the Community Plan area and the Corps should not approve their fill.
We have responded to similar comments from Ms. Berry, in section (10) above. The
Conceptual Strategy and Conceptual Reserve map was conceived in large part due to the
agencies recognition of comments such as Ms. Lee’s. The Strategy developed for the
Specific Plan area permits compliance with Endangered Species Act and Clean Water Act
protections for vernal pools in this area in conjunction with permitting reasonable
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developinent on private lands within the Specific Plan area. In this case, the permitted -l
for Anatolia IV will impact vernal pools that are not scheduled for protection under the
agencies’ Conceptual Reserve map.

Ms. Lee expressed concern that authorized fill of wetlands would result in negative impacts
to water quality and greater demands on water supply. We have responded to similar
comments from the Service regarding water quality at section (2), above. We did not
conclude that the permitted fill would cause significant water quality or water supply
impacts, and that the impact of the permitted fill for these categories of environmental
impacts is adequately mitigated.

Ms. Lee commented that proposed fill would threaten the survival of vernal pool fairy
shrimp.  We responded to similar comments from the Service, at section (2), above, noting
that the Service issued a no-jeopardy biological opinion for vernal pool fairy shrimp for the
permitted fill covered by the Permit Evaluation, concluding that mitigation proposed by the
applicant adequately offset impacts to fairy shrimp and its habitat resulting from the
permitted fill.

Ms. Lee requested that the Service be consulted on the proposed fill and that mitigation
should not be in the form of creation. We responded to similar comments from the Service

at section (2) above.

Ms. Lee expressed concern that the proposed fill for the Community Plan area would cause
additional off-site impacts to hydrology of unfilled wetland areas. The Service, in its no-
jeopardy opinion, evaluated the potential for indirect impacts to wetlands and vernal pools
into account.

(14) M. Nasseri requested that the EPA, the Service and the Corps create a strategy for
preserving wetlands and vernal pools in the Specific Plan area. The Conceptual Strategy and
Conceptual Reserve plan was designed to address this comment.

(15) Elizabeth Kuehner commented that the vernal pool species in the Community Plan area
were worthy of preservation. We addressed similar comments from Ms. Lee and Ms. Berry

at section (10) and (13), above.

(16) Adrian A. Barnett commented that the Corps should take action to preserve the Mather
Field Vernal Pools. The permitted action will not impact vernal pools at Mather Field. The
agencies are implementing the Conceptual Strategy to protect vernal pools in the Specific
Plan area.

(17) Patricia Foulk commented that potential fill of wetlands within the Specific Plan and
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Community Plan area would lead to irreversible fragmentation of vernal pools in these areas.
Compliance with the agencies’ Conceptual Strategy and Conceptual Reserve map will assure
that large, intact areas of vernal pools and wetlands are preserved through the Specific Plan

area. The Anatolia IV project is consistent with these plans.

Ms. Foulk commented that the fill proposed under the Public Notice would result in
substantial loss of listed species. We have responded to similar comments from the Service
in section (2), the CNPS in section (4), and Mr. Wyatt in section (8), above. The Corps has
received a no-jeopardy biological opinion from the Service covering the permitted fill.

Ms. Foulk commented that development within the Community Plan area would impact
hydrology in the Community Plan area and surrounding areas, and tesult in a loss of
diversity of vernal pool types. As discussed in this decision document, the permitted fill for
Anatolia IV does not have the potential to significantly impact vernal pool hydrology in the
Community Plan area. The agencies’ Conceptual Strategy is designed to reduce impacts to
wetlands and vernal pools within the SunRidge Specific Plan unpermitted areas. For the
remainder of the Community Plan area, to the south, the agencies and landowners have
agreed to prepare an Environmental Impact Statement to address impacts to vernal pools and
vernal pool species. Together, these actions will assure that permitting actions in the
Community Plan area will not significantly impact wetlands hydrology.

Ms. Foulk commented that the success of creation mitigation is not scientifically supported
and is not adequate mitigation for natural habitat. We have responded to similar comments

from CNPS at section (4), above.

Ms. Foulk commented that the Specific Plan EIR did not sufficiently analyze wetland impacts
and that an EIS should be prepared. We have addressed similar comments from CNPS at
section (4) above. In this case, the permitted fill for the Montelena project will not result in
significant impacts to wetlands, either individually or cumulatively. As discussed, the
permitted fill is considered the least environmentally damaging practicable alternative for this
site, and will not result in jeopardy to listed wetland and vernal pool species. It is also
consistent with the Conceptual Strategy and will contribute to preservation of areas identified
on the Conceptual Reserve map. These measures will assure that the permitted fill for the
Project will not have a cumulative impact to wetlands in the area.

Ms. Foulk commented that existing traffic conditions indicate the necessity of an EIS.

Traffic decision document addresses the potential impacts to traffic from the permitted fill.
As discussed, the permitted fill is not expected to contribute to any roadways or intersections

expected to be significantly impacted due to traffic.

Ms. Foulk commented that small, "vest pocket" preserves would not sufficiently preserve
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vernal pool habitat and species. The permitted fill in this case would not contribute to the
creation vest pocket preserves. The Conceptual Strategy further addresses this concern
through the creation of a larger reserve stretching across multiple properties in the Specific
Plan area.

(18) Jean V. Shepard commented that all applications for fill covered by the Public Notice
should be considered in concert as one application. We addressed a similar comment from
CNPS and the Service at sections (3) and (4), above. Ms. Shepard requested that a large,
connected wetland preserve be created in the area of the projects covered by the Public
Notice. We addressed a similar comment from Ms. Foulk in (17), above.

(19) Carin submitted questions on behalf of Florence LaRiviere, Chaiirperson of Citizens
Committee to Complete the Refuge. Responses the CCCR comments are set out above at

section (7), above.

(20) Bonnie Tran submitted comments regarding another application for fill noticed in the
Public Notice.

(21) Alexandra Lamb commented that off-site preservation would not mitigate for potential
impacts of the fill proposed in the Public Notice. Ms. Lamb commented that the Corps
should preserve all vernal pools proposed for impact under the Public Notice and prepare an
EIS covering the proposed fill. We addressed similar comments from CNPS at section 4),

above.

(22) Patricia Jones expressed concern over use of creation as a method for mitigating impacts
to wetlands and vernal pools. Ms. Jones requested the preparation of an EIS for the fill
proposed under the Public Notice. We responded to similar comments from CNPS at section

(4), above.

b. Evaluation of Compliance with Section 404 (b)(1) guidelines (restrictions on

, 40 CFR 230.10). (A check in a block denoied by an asierisk indicates that the
s n

ot comply with the guidelines.):
1) Alternatives test:

Yes"  No X_ )] Based on the discussion in II B, are there available,

practicable alternatives having less adverse impact on the aquatic ecosystem and without
other significant adverse environmental consequences that do not involve discharges into
"waters of the United States" or at other locations within these waters?

Yes X No"__ 1) Based on II B, if the project is in a special aquatic site
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and 1s not water dependent, has the applicant clearly demonstrated that there are no
practicable alternative sites available?

Special restrictions. Will the discharge:

Yes”  No X 1) Violate state water quality standards?

Yes"  No X it) Violate toxic effluent standards (under Section 307 of the
Act)?

Yes" No X 111) Jeopardize endangered or threatened species or their

critical habitat?

Yes'_ No X 1v) Violate standards set by the Department of Commerce to
protect marine sanctuaries?

Yes_  No" X V) Evaluation of the information in II C and D above
indicates that the proposed discharge material meets testing exclusion criteria for the
following reason(s).

(X) based on the above information, the material is not a carrier of contaminants.

() the levels of contaminants are substantially similar at the extraction and
disposal sites and the discharge is not likely to result in degradation of the disposal site and
pollutants will not be transported to less contaminated areas.

() acceptable constraints are available and will be implemented to reduce
contamination to acceptable levels within the disposal site and prevent contaminants from
being transported beyond the boundaries of the disposal site.

3) Other restrictions. Will the discharge contribute to significant degradation of
"waters of the United States" through adverse impacts to:

Yes”__ No X i) Human health or welfare, through pollution of municipal
water supplies, fish, shellfish, wildlife, and special aquatic sites?

Yes” _ No X 11) Life states of aquatic life and other wildlife?

Yes'__ No X iit) Diversity, productivity and stability of the aquatic
ecosystem, such as loss of fish or wildlife habitat, or loss of the capacity of wetlands to
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assimilate nutrients, purify water or reduce wave energy?

Yes"  No X iv) Recreational, aesthetic and economic values?
4) Actions to minimize potential adverse impacts (mitigatioﬂ).
Yes X No'__ Will all appropriate and practicable steps (40 CFR '230.70-77)

be taken to minimize the potential adverse impacts of the discharge on the aquatic ecosystem?
Refer to Section II(b) (5) for special conditions.
C. General Evaluation [33 CFR 320.4 (a)]:

1) The relative extent of the public and private need for the proposed
work. The project will address a public need for housing opportunities in an area with
existing housing shortages. It will address the private need of the project proponent to
realize the gain from project implementation.

2) The practicability of using reasonable alternative locations and methods
to accomplish the objective of the proposed structure or work. Alternative sites were
considered, however these sites were found to be impracticable (see IV.B. above). Pursuant
to these findings, the proposed fill is the least environmentally damaging practicable location
and amount needed to affect the project purpose.

3) The extent and permanence of the beneficial and/or detrimental effects
the proposed structures or work may have on the public and private uses to which the area is
suited. The extent and permanence of the beneficial and/or detrimental effects of proposed
structures or work may have on the public and private uses to which the area is suited. The
loss of 1.36 acres of waters in the Project area will be effectively permanent and detrimental.
The mitigation created hy the applicant will be permanent, with dedication of conservation
easement or other appropriate legal instruments over mitigation areas. As identified in the
County’s General Plan, Community Plan and Specific Plan, the area has been chosen for
urban residential development as it is proximate to regional job centers and transportation.
‘Permitted fill will have a beneficial effect on meeting housing demand, and on the public and
private uses for which this area has been designated through the County’s zoning and land

use designations.

d. Significant National Issues: None.
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Parts 320 to 330, and 40 CFR Part 230 is not contrary / is contrary to the public interest.

M%E: 7re OB

Colonel Ronald N. Light
District Engineer

PREPARED BY: %mm 2 Feb 2006

David Leput
Project Manager

Ny : L/ _ \
REVIEWED BY: Vel « vate: 1 kb0G
Will Ness
Chief, Sacramento Office

REVIEWED BY: % DATE: J/é/ a(

Thomas Cavanaugh
Chief, Central California/Nevada Section

REVIEWED BY: JM%——\DW S FE/ O

Andrew Rosefau___ )

Chief, Regulatory Branch

REVIEWED BY: Cm .,c,é‘«- 4% DATE: JS/efog.
Michael Mahoney
Chief, Construction- Operatlons Division
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DEPARTMENT OF THE ARMY PERMIT

Permittee: Mark Enes
Sunridge, L.L.C.
7700 College Town Drive, Suite 101
Sacramento, California 95826-2303

Permit Number: 199400210

Issuing Office: U.S. Army Engineer District, Sacramento
’ Corps of Engineers
1325 "J" Street
Sacramento, California 95814-2922

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee.
The term "this office” refers to the appropriate district or division office of the Corps of Engineers having
jurisdiction over the permitted activity or the appropriate official of that office acting under the authority of the

commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below. A notice of

appeal options is enclosed.

Project Description: To construct a residential subdivision, which contains 134 single-family homes (19.20
acres), a neighborhood park (2.57 acres), and roads including improvements (2.11 acres). The construction of
the project will result in the permanent loss of 1.36 acres of waters of the United States (1.36 acres of vernal

pools).
All work is to be completed in accordance with the attached plan(s).

Project Location: The project is located to the west of Jaeger Road and to the south of Douglas Road, in the
SunRidge Specific Plan Area, in Sections 3, 8, & 10, Township 8 North, Range 7 East, M.D.B.&M, in
Sacramento County, California.

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31, 2010. If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the
terms and conditions of this permit. You are not relieved of this requirement if you abandon the permitted
activity, although you may make a good faith transfer to a third party in compliance with General Condition 4
below. Should you wish to cease to maintain the authorized activity or should you desire to abandon it without
a good faith transfer, you must obtain a modification of this permit from this office, which may require

restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
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authorized by this permit, you must 1 -.mediately notify this office of what you have found. We will initiate the
Federal and state coordination required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

S. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of your

permit.
Special Conditions:

1. The Project shall comply with the provisions of the Conceptual-Level Strategy for Avoiding, Minimizing
and Preserving On-Site Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area dated June,

2004.

2. This Corps permit does not authorize you to take any threatened or endangered species, in particular the
vernal pool fairy shrimp (Branchinecta Iynchi), vernal pool tadpole shrimp (Lepidurus packardi), or designated
critical habitat. In order to legally take a listed species, you must have separate authorization under the
Endangered Species Act (e.g., and Endangered Species Act Section 10 permit, or a Biological Opinion under
Endangered Species Act Section 7, with incidental take provisions with which you must comply). The
enclosed Fish and Wildlife Service Biological Opinion (Number 1-1-04-F-0339, dated December 9, 2004),
contains mandatory terms and conditions to implement the reasonable and prudent measures that are associated
with incidental take that is also specified in the Biological Opinion. Your authorization under this Corps
permit is conditional upon your compliance with all of the mandatory terms and conditions associated with
incidental take of the attached Biological Opinion, which terms and conditions are incorporated by reference in
this permit. Failure to comply with the terms and conditions associated with incidental take of the Biological
Opinion, where a take of the listed species occurs, would constitute an unauthorized take, and it would also
constitute non-compliance with your Corps permit. The Fish and Wildlife Service is the appropriate authority to
determine compliance with the terms and conditions of its Biological Opinion, and with the Endangered Species
Act. The permittee must comply with all conditions of this Biological Opinion, including those ascribed to the

Corps.

3. You shall develop a final comprehensive mitigation and monitoring plan, which must be approved by the
Army Corps of Engineers prior to initiation of construction activities. The plan shall include mitigation location
and design drawings, vegetation plans, including target species to be planted, and final success criteria, presented
in the format of the Sacramento District’s Habitat Mitigation and Monitoring Proposal Guidelines, dated
December 30, 2004. The purpose of this requirement is to insure replacement of functions and values of the
aquatic environment that would be lost through project implementation.

4. To mitigate for the loss of 1.36 acres of waters of the United States, you shall construct at least 1.36 acres
of vemal pool and swale habitat at a Corps approved location.

5. You shall construct the required compensatory mitigation concurrently with, or in advance of, the start of
construction of the permitted activity.

A
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A You shall complete construction of the compensatory mitigation no later than October 1, ~76.

7. To insure that mitigation is completed as required, you shall notify the District Engineer of the date you
start construction of the authorized work and the start date and completion date of the mitigation construction, n
writing and no later than ten (10) calendar days after each date.

&. To provide a permanent record of the completed mitigation work, you shall provide two complete sets of
as-builts of the completed work within the off-site mitigation area(s) to the Corps of Engineers. The as-builts
shall indicate changes made from the original plans in indelible red ink. These as-builts shall be provided to this
office no later than 60 days after the completion of construction of the mitigation area wetlands.

9. You shall establish and maintain, in perpetuity, preserve(s) containing the 1.36 acres of created/restored
vernal pool habitat required by "Special Condition 4" and 2.72 acres of preserved vernal pool habitat at a Corps

and U.S. Fish and Wildlife Service approved location(s).

10.  To minimize external disturbance to preserved or created/restored waters of the United States, you shall
establish an adequate buffer, consisting of native upland vegetation surrounding the entire perimeter of all
created, preserved, and avoided waters of the United States, including wetlands within the proposed off-site
preserves. This buffer shall be proposed within the compensatory mitigation and monitoring plan and the
preserve management plans. These buffer widths shall be explicitly approved in writing by the Corps prior to

any work in waters.

11.  To insure that the preserves are properly managed, you shall develop a specific and detailed preserve
management plan for the off-site mitigation, preservation, and avoidance areas. This plan shall be submitted to
and specifically approved, in writing, by the Corps of Engineers prior to engaging in any work authorized by this
permit. This plan shall describe in detail any activities that are proposed within the preserve area(s) and the long
term funding and maintenance of each of the preserve areas.

12.  To protect the integrity of the preserve and avoid unanticipated future impacts, no roads, utility lines,
trails, benches, equipment or fuel storage, grading, firebreaks, mowing, grazing, planting, discing, pesticide use,
burning, or other structures or activities shall be constructed or occur within the off-site mitigation, preservation,
and avoidance areas without specific, advance written approval from the Corps of Engineers.

13.  To prevent unauthorized access and disturbance, you shall, prior to December 31, 2006, install fencing
and appropriate signage around the entire perimeter of the off-site preserves. All fencing surrounding mitigation,
preservation, avoidance, and buffer areas shall allow unrestricted visibility of these areas to discourage vandalism
or disposing of trash or other debris in these areas. Examples of this type of fencing include chain link and

wrought iron.

14.  Prior to initiating any activity authorized by this permit, you shall, to insure long-term viability of
mitigation, preservation, and avoidance areas:

a. Establish a fully-funded endowment to provide for maintenance and monitoring of the off-site
mitigation, preservation, and avoidance areas.

b. Designate a Corps approved conservation-oriented third part entity to function as preserve manager
and to hold the required conservation easements.

c. Record permanent conservation easements and deed restrictions maintaining all mitigation,
preservation, and avoidance areas as wetland preserve and wildlife habitat in perpetuity. Copies of the proposed
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deed restriction and conservation easement language shall be approved by the Corps of Engineers prior to
recordaticn.

d. Provide copies of the recorded documents to the Corps of Engineers no later than 30 days prior to
the start of construction of any of the activities authorized by this permit.

15.  To assure success of the preserved and created waters of the United States, you shall monitor
compensatory mitigation, avoidance, and preservation areas for five years or until the success criteria described
in the approved mitigation plan are met, whichever is greater. This period shall commence upon completion of
the construction of the mitigation wetlands. Additionally, continued success of the mitigation wetlands, without
human intervention, must be demonstrated for three consecutive years, once the success criteria have been met.
The mitigation plan will not be deemed successful until this criterion has been met.

16.  You shall submit monitoring reports to this office for each year of the five-year monitoring period, and
for each additional year, if remediation is required, by October 1 of each year. You shall submit an additional
monitoring report at the end of the three-year period demonstrating continued success of the mitigation program
without human intervention.

17.  You must allow representatives from the Corps of Engineers to inspect the authorized activity and any
mitigation, preservation, or avoidance areas at any time deemed necessary to ensure that it is being or has been
accomplished in accordance with the terms and conditions of your permit.

Further Information:

L. Congressional Authorities; You have been authorized to undertake the activity described above pursuant
to:

) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X)  Section 404 of the Clean Water Act (33 U.S.C. 1344).

) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required
by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal projects.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability

for the following:
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a. Damages to thepermitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused
by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
€. Damage claims associated with any future modification, suspension, or revocation of this permit.
4. Reliance on Applicant’s Data. The determination of this office that issuance of this permit is not contrary

to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the

circumstances warrant.

Circumstances that could require a reevaluation include, but are not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original

public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR

-326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order

requiring you comply with the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by
this permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a

reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for
an extension of this time limit.
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Your signature belew, as permittee, indicates that you accept and agree to comply with the terms and conditions
of this permit.

Permittee Date

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has
signed below.

Colonel Ronald N. Light, Date
District Engineer

When the structures or work authorized by this permit are still in existence at the time the property is
transferred, the terms and conditions of this permit will continue to be binding on the new owner(s) of the
property. To validate the transfer of this permit and the associated liabilities associated with compliance with its
terms and conditions, have the transferee sign and date below.

Transferee Date

|
i
z
I
|
\
.
T
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July 29, 2005

Will Ness

U.S. Army Corps of Engineers L
1325 J Street, Room 1444 L “
Sacramento, California 95814 E J
Re: Anatolia I'V Project; Corps Number 199400210 (PLblic Notice No. 200000336) -
Dear Will:

On behalf of Sunridge, LLC, the enclosed On-site Addendum to the Alternatives
Analysis is submitted for the Anatolia IV Project, Corps No. 199400210 (Public Notice
No. 200000336.) This addendum is provided as a supplement to the Alternatives
Analysis and On-Site Minimization Measures report provided to the Corps in November
2004, in support of the application for a Department of the Army Permit pursuant to
Section 404 of the Clean Water Act.

This document provides an analysis of three on-site design alternatives, including the
Proposed Project. This supplement applies the principles and standards of the
Conceptual Strategy, as well as the Guidelines. Other documents previously provided
include the Off-Site Alternatives outside the Specific Plan area, and a discussion of the
Anatolia IV project with respect to the ten principles and standards set out in the
Conceptual Strategy. The intention of the previously provided documents, and this one
is to assist the Corps in establishing the Least Environmentally Damaging Practicable
Alternative, thereby complying with the Guidelines.

>

Please consider this addendum, along with the previously submitted documents, to
complete the processing of the Anatolia IV permit application. Please call me if you
require additional information, or for any questions.

Sincerely,

Peggy Lee
Enclosures

cc: Niki Doan, AKT Development
Ellen Berryman, Berryman Ecological
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Clean Water Act §404(b)(1) Alternatives Analysis

Addendum: On-Site Alternatives

Anatolia IV Project; Corps File No. 199400210

Public Notice 200000236
Sacramento County, California

Prepared for:
Army Corps of Engineers

On Behalf of:
AKT Development
00 College Town Drive, Suite 101
Sacramento, California 95826

oLy ]
7/

Submitted by: i
Berryman Ecological \
985 Meadow Gate Road.
Meadow Vista, California 95722
(530) 852-4834

Lo
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404(b)(1) ALTERNATIVES ANALYSIS FOR THE
ANATOLIA IV PROPERTY
(Supplement)

SACRAMENTO COUNTY, CALIFORNIA

I
INTRODUCTION

Section 404 of the Federal Water Pollution Control Act (the “Clean Water Act” or
“CWA?) regulates the discharge of dredged or fill materials into waters of the United
States (“Waters”). The Clean Water Act vests authority in the Army Corps of Engineers
(“Corps”) to regulate such discharges via a program of reviewing and selectively
permitting requests for fill authorization. (33 U.S.C. § 1344 (d).)

In the course of its permitting authority, the Corps must make a finding that its
authorization to fill Waters complies with the environmental protection guidelines
established by the Environmental Protection Agency at 40 CFR Part 230, known as the
Section 404(b)(1) guidelines, (“Guidelines”). In part to address their responsibilities
under the Guidelines, the Corps and EPA, together with the U.S. Fish and Wildlife
Service (the “Service,” together the "agencies"), crafted a Conceptual-Level Strategy for
Avoiding, Minimizing, and Preserving On-Site Aquatic Resource Habitat in the Sunrise
Douglas Community Plan Area (herein the “Conceptual Strategy,” submitted previously
under separate cover).

The Conceptual Strategy is designed to result in a regional avoidance and preserve
concept that meets the agencies' requirements under the Clean Water Act, the Endangered
Species Act and other applicable laws, and provides a workable framework for the
planned development in the Sunrise-Douglas Community Plan ("Community Plan") area
and SunRidge Specific Plan ("Specific Plan") area. In conjunction with the Conceptual
Strategy, the agencies prepared a Conceptual Reserve map of vernal pool and wetland
avoidance within the Community Plan area designed to minimize direct and cumulative
impacts to vernal pool and wetland functions and values within the area. The agencies'
Conceptual Strategy also sets out 10 principles and standards to guide property owners in
identifying project designs that minimize individual and cumulative effects on aquatic
resources and sensitive species. Property owners within the unpermitted subarca of the
Specific Plan area also prepared and submitted to the Corps a Regional Alternatives
Information document that analyzed the Preserve identified by the Conceptual Strategy,
and eight alternative preserve alignments, according to selection criteria including
logistics, environmental, cost and compatibility with existing land use designations. Of
the proposed alternative preserve alignments, the Conceptual Preserve alternative best
met the requirements of the selection criteria.

040yl Adterpatives Analyvsais -1 Anatolin IV Projedt
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This 404(b)(1) Alternatives Analysis document is provided as a supplement to the
Conceptual Strategy and Regional Alternatives Information, as requested by the Corps.'
This document provides an analysis of three on-site design alternatives, including the
Proposed Project. This supplement applies the principles and standards of the
Conceptual Strategy, as well as the Guidelines, to AKT Investments’ 404 permit
applications for its Anatolia IV project. Other documents previously provided include
Off-Site Alternatives outside the Specific Plan area, and a discussion of the Anatolia IV
project with respect to the ten principles and standards set out in the Conceptual Strategy.
The intention of the previously provided documents, and this one, is to assist the Corps in
establishing the Least Environmentally Damaging Practicable Alternative, thereby
complying with the Guidelines.

IL
PROPOSED PROJECT

As proposed, Anatolia IV will develop approximately 19.20 acres of residential
development, 2.11 acres of major roads, 1.26 acres of landscape corridors, and a 2.58
acre neighborhood park. Off-site improvements related to the project include widening
the west side of Jaeger Road, and construction of Chrysanthy Boulevard. Anatolia IV
lies within the County’s approved Specific Plan area, and is compatible with the land use
designations set out for the Sunridge Park site by the Specific Plan.

11 :
IMPACTS TO WATERS OF THE UNITED STATES

The Proposed Project will impact 1.36 acres of Jurisdictional waters, which are all vernal
pool. The project will have no on-site preservation.

IVv.
ANALYSIS OF ALTERNATIVE ON-SITE DESIGNS

SCREENING CRITERIA FOR ON-SITE ALTERNATIVES

Three on-site design alternatives, a no-fill alternative, the proposed project and a
discussion of a partial avoidance alternative. Table 1, attached hereto, summarizes the
costs, logistics, and environmental criterion of each alternative.

The following criteria are used to evaluate on-site designs for the Anatolia IV Project.

Project Purpose
J The alternative designs must accommodate the project purpose of a residential
community including resident-serving public service components (a

"The Corps requested "on-site alternatives information to be provided by each applicant regarding the
proposed steps to be taken on the project site to comply with the Conceptual Strategy." Letter from M.
Jewell to J. Hodgeson, October 29, 2004.

G4y Alternatives Analvsis -2 Anarolin IV Project
Addendum: On-Site Alternatiy ex
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Logistics
]

Cost

neighborbood park), beginning in fall 2005, of approximately the same
developable acreage as the proposed project.

The alternative designs must comply with the principles and standards of the
Conceptual Strategy

The alternative designs must provide for safe, efficient internal circulation,
adequate access to adjacent road networks, and permit the necessary widening
of adjacent Jaeger Road and construction of Chrysanthy Boulevard.

The alternative designs must provide for adequate distribution of
infrastructure and utilities.

The alternative designs must have a cost per net developable acre that is
approximately the same or less than that of the proposed Project.

Environmental

Overall

The alternative designs must have significantly less impacts to aquatic

resources than the proposed Project, without having other significant adverse

environmental impacts.

The alternative designs must have significantly less adverse impacts on

federally-listed species than the Propose Project.

The alternative designs must be consistent with the principles and standards of

the Conceptual Strategy, which were conceived to create a viable Regional

Preserve for vernal pool and wetland habitat designed to minimize the

cumulative effects associated with developing the Plan Subarea. The

principles and standards include:

o Preserve designs with a low preserve perimeter to area ratio,

o Preservation of contiguous vernal pool and wetland features that provide
(or contribute to) large, contiguous open space areas,

o Designs allowing for a minimum of 250 buffers between vernal pool and
wetland features and adjacent development that limit potential indirect
impacts.

An alternative is not a practicable alternative unless it meets all of the above
criteria. :

A04by 1) Altermatives Analvsis S
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ANALYSIS OF ON-SITE ALTERNATIVES

Alternative One: No Fill Alternative
The No Fill Alternative would avoid 1.36 acres of jurisdictional waters on the Anatolia
IV site, consisting entirely of vernal pool. Incorporating adequate buffers of 250 feet to
assure construction would not directly impact the avoided areas; the No Fill Alternative
would leave 6.07 acres of developable area. Smaller buffers of 50 feet are also
considered. The site with avoided area, showing buffers of 250 feet and 50 feet, is shown
on Figure 3, attached.

Project Purpose

The No Fill Alternative does not leave sufficient acreage to construct a residential project
and a neighborhood park. The No Fill alternative, with 250-foot buffers, reduces the
developable acreage to 6.07 acres out of the total 25.14 acres on the Project Site. The
remaining net developable acreage is insufficient to fulfill the project purpose of a
residential development and neighborhood park.

If the buffers are reduced to 50 feet, the amount of land required for avoidance is 7.57
acres, and the remaining acreage available for the project is 17.57 acres. The remaining
developable acreage would be further constrained by the size and sprawling pattern of the
wetlands across the site. The area in the center of the large central vernal pool would be
inaccessible. The land remaining between the wetlands on the west border and the
central vernal pool is very narrow and would have limited development potential. The
land on the northeast section is likewise restricted. With the exception of the southeast
portion of the site, build-out of the land surrounding the vernal pools results in isolated
pockets of development requiring bridges or Conspan-type structures. The increase in
costs due to the bridging would be prohibitive when measured against the gain in
developable acreage. Therefore, this alternative would not leave sufficient contiguous
land to feasibly construct a residential development which is similar in scope to the
proposed project.

The No Fill Alternative does not comply with the Preserve design created under the
Conceptual Strategy and does not fully comply with the principles and standards set out
in the Conceptual Strategy, as discussed further in the Environmental Criterion section
below. Therefore, the No Fill Alternative does not accomplish the Project Purpose.

Logistics

Mitigation Measures included in the Sunrise Douglas Community Plan/Sunridge Specific
Plan, (November 2001) require the construction of Chrysanthy Boulevard, and widening
of Jaeger Road. The No Fill Alternative would require the use of bridges for the twe road
improvements to avoid impacts to jurisdictional features. With bridging, the No Fill
Alternative could meet the logistics criterion.

Cost

H0HDI D) Alternatives Analyvsis - Anatolin N Project
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Because the No Fill Alternative would not fully comply with the Conceptual Strategy and
would not be significantly less damaging to aquatic ecosystems, no specific cost numbers
have been created for this analysis. Bridging required for the expansion of Jaeger Road,
and construction of Chrysanthy Road under the No Fill Alternative will result in an
increase in project costs. Additional bridging would be required to access development
between the wetlands along the western border and the central vernal pool. The increase
in costs and the reduction in the available net developable acreage under the No Fill
Alternative result in a significant increase in the cost per net developable acreage over
that of the proposed project.

Environmental

As discussed below, avoidance of jurisdictional waters on the Anatolia IV site under the
No Fill Alternative would not result in significantly less effects to aquatic ecosystems
because of indirect impacts associated with development of the project.

The avoided areas remaining under the No Fill Alternative are not likely to continue to
possess vernal pool and/or wetland functions and values in the long term, as they are
vulnerable to indirect impacts from surrounding development, including altered
hydrology, urban runoff, disturbance by residents and introduced exotic plant species.
The 250 foot buffer No Fill Alternative leaves 6.07 acres net developable acreage, and is
therefore impracticable. Reducing the buffers to 50 feet in order to increase the net
developable acreage creates a preserve area that does not comply with the principles and
standards for vernal pool habitat preservation set forth in the Conceptual Strategy. The
vegetation in wetland areas bridged by the construction of Chrysanthy Boulevard and
Jaeger Road would suffer impacts from severely reduced sunlight. Due to the sprawling
shape of the wetlands, all of the vernal pools would have extremely high perimeter to
area ratios leaving the pools vulnerable to edge effects and ruin the hydrology supporting
the wetland functions.

Additionally, the avoided areas remaining under the No Fill Alternative are not likely to
retain optimal functions and values in the long term as they are scattered throughout the
site and generally not linked to the large, contiguous open space/preserve areas designed
in the Conceptual Strategy. General sizing criterion for viable vernal pool avoidance
areas—set both by federal resource agencies and widely accepted local studies of vernal
pool preservation and management—favor large, densely populated avoidance areas
since larger areas are more effective at preserving vernal pool ecosystem functions and
values.> This qualitative criterion is reflected in the Conceptual Strategy and the Specific

e s YA 2 2 2

Plan EIR.> Left unconnected, the avoided areas remaining under the No Fill Alternative

2 See Jones and Stokes Associates, Inc. 1990. Sacramento County Vernal Pools: Their Distribution,
Classification, Ecology and Management. Prepared for the County of Sacramento, Planning and
Community Development Department; and California Department of Fish and Game. 1998. California
Vernal Pool Assessment Preliminary Report (available at

hitp://'www dfy.ca.gov/whdab/wetlands/vp _asses rept/southeastern.htin , last modified 1/31/05); and U S.
Fish and Wildlife Service, Determining Vernal pool Preservation Credits Mainpage, available at
http://sacramento.fws.gov/es/documents/vp_bank_cr.htm, last viewed on July 20, 2005.)

* Specific Plan EIR at p. 14.23: “Areas with dense concentrations of wetlands should be considered
candidates for preservation. Preservation should be planned in relatively large contiguous blocks. Where
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would not meet the acreage requirements for functioning vernal pool and wetland
preserve areas, and would likely retain reduced functions and values as a result.

The small, unconnected avoided areas remaining under the No Fill Alternative are not
likely to perform wetland ecosystem functions in the long term. The No Fill Alternative
does not conform to the 10 principles and standards of the Conceptual Strategy and
would not be consistent with the Conceptual preserve design. Therefore, the No Fill
Alternative would not result in significantly less impacts on aquatic resources or listed
vernal pool species.

Overall

The No Fill Alternative would not meet the project purpose as it would not comply with
the agencies' Conceptual Preserve design and would not fully comply with the 10
principles and standards of the Conceptual Strategies. The No Fill Alternative meets the
logistics criterion if bridging were employed to avoid jurisdictional features. However, it
fails to meet the cost criterion because the reduction in net developable acreage and the
increase in costs for bridging for major roads and connections between separate
development areas significantly increase the cost per net developable acre over those of
the Proposed reject alternative. The No Fill Alternative would not meet the
environmental criterion as the small, unconnected avoided areas on the project site would
likely not remain viable in the long term. Thus avoidance would not result in
significantly less impacts to aquatic ecosystems. Avoided areas under the No Fill
Alternative would not be consistent with the Preserve created by the Conceptual Strategy
or the principles and standards of the Strategy. Thus, the No Fill Alternative cannot be
considered the least environmentally damaging practicable alternative.

wetland acreage is diffuse and preservation is impractical, impacts should be mitigated by a combination of
on-site construction to the extent appropriate and off-site/mitigation bank preservation.”
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Alternative Two: Partial Avoidance Alternative

This Addendum does not provide a specific partial avoidance alternative, but instead
provides a conceptual analysis of the practicability of partial on-site avoidance. Figure 3
shows the Project site wetlands with 50-foot and 250-foot buffers. There are three
distinct groups of wetlands to consider avoiding: (1) the small circular vernal pools
adjacent to the east border along Jaeger Road, (2) the singular vernal pool adjacent to the
western border, and (3) the central vernal pool spanning the site from the north border
south and southwest to the western border of the site.

A vernal pool is considered to be directly affected when a portion of it is filled.
Therefore, the most logical scenario for a Partial Avoidance Alternative is to preserve the
whole large, central vernal pool, and allow impacts to the wetlands on the west and east
borders. However, preservation of the central pool would still fail to be the least
environmentally damaging practicable alternative because it would be subject to the same
indirect impacts listed above for the No Fill Alternative, and not be ecologically viable in
the long term.

Chrysanthy Boulevard could be bridged over the north border of the preserve; however, a
portion of the pool would be shaded in that section. If the buffer was 250 feet, consistent
with the principles and standards listed in the Conceptual Strategy, the net developable
acreage on the Project site would be insufficient to meet the project purpose of a
residential community of a similar developable acreage to the Proposed Project. Further,
the large decrease in developable acreage would substantially increase the cost per net
developable acre over that of the Proposed Project.

Buffers of 50 feet would increase the net developable acreage, but the smaller buffers
would not provide sufficient protection from surrounding land uses, and do not provide
enough surrounding upland to maintain the hydrology necessary to sustain the ecological
functions of the wetland. Due to the sprawling shape and narrow length on the southern
portion, the pool has a high perimeter to area ratio, and would be highly vulnerable to
edge effects from surrounding development. Left unconnected, the avoided areas
remaining under a Partial Avoidance Alternative would not meet the acreage
requirements for functioning vernal pool and wetland preserve areas, and would likely
retain reduced functions and values as a result.

As with the No Fill Alternative, the small, unconnected avoided areas remaining under

4] nam A o o
the Partial Aveidance Alternative are not likely to perform wetland ecosystem functions

in the long term. The wetland is not contiguous with, and does not contribute to the
Regional Preserve Area set out in the Conservation Strategy. It does not conform to the
10 principles and standards of the Conceptual Strategy and would not be consistent with
the Conceptual preserve design. Therefore, the Partial Avoidance Alternative would not
result in significantly less impacts on aquatic resources or listed vernal pool species.
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Alternative Three: Proposed Project

The Proposed Project Alternative design includes 19.20 acres of residential development,
and a 2.57 acre neighborhood park site. There is no avoidance under the Proposed Project
Alternative. The Proposed Project Alternative is shown on Figure Four, attached.

Project Purpose

The Proposed Project will fully develop the site in order to build the residential
development and park site. It also provides land for the construction of Chrysanthy
Boulevard and the widening of Jaeger Road. The Proposed Project retains 25.14 acres of
developable acreage, including 19.20 acres for the residential subdivision, 2.11 acres for
major road improvements, and a 2.57 acres neighborhood park. The Project Purpose
criterion is met.

Logistics

The Proposed Project Alternative meets logistical requirements by providing for efficient
internal circulation within the Project Area in accordance with the planned roadway
alignments of the Specific Plan. The design allows for the widening of Jaeger Road, and
construction of Chrysanthy Boulevard as required by the Community Plan EIR. Further,
the Proposed Project meets the Specific Plan requirements for inclusion of the public
service component of a neighborhood park. '

Environmental

The wetland and vernal pool features impacted under the Proposed Project Alternative
would result in the on-site loss of 1.36 acres of vernal pools. The vernal pools impacted
under the Proposed Project Alternative retain a sprawling pattern and scattered
distribution through the Project site. They do not meet the environmental criterion for
low preserve perimeter to area ratios, and have no direct connection to any larger
wetlands complexes set forth in the Conceptual Strategy Preserve Area. The on-site
wetlands, including vernal pools, are not connected to the Regional Preserve, do not
impact any tributaries or direct connections to vernal pools and wetlands within the
Preserve area, and the on-site wetlands do not help to maintain or contribute to its
ecological functioning. *

Wetlands to the east are divided from the Project Site by a major roadway; the land
contiguous on the southern border has received a 404 permit, and is under construction.
The Sunridge Ranch project borders the north and west boundaries of the Project Site,
and is currently seeking a 404 permit in order to construct a residential development and
other urban land uses. The Project Site is surrounded by land designated by the Sunridge
Specific Plan as urban land use. Allowing impacts to the wetlands on the Project Site is
consistent with the Conceptual Strategy objective

Overall

* The U.S. Fish and Wildlife Service has issued a no-jeopardy Biological Opinion for the Proposed Project.
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The Proposed Project meets the project purpose, logistics, costs and environmental
criterion. It retains adequate developable area while providing for safe and efficient
internal circulation, connection to regional roadways and required expansion of Jaeger
Road and the construction of Chrysanthy Boulevard. The Proposed Project site has no
connectivity to the any jurisdictional features necessary to maintain connectivity between
portions of the Regional Preserve to the north, east and south of the Project. This
avoidance assures that the Project is consistent with the regional preservation of wetland
and vernal pool habitat within the Specific Plan Subarea pursuant to the Conceptual
Strategy. Therefore, the Proposed Project is considered to be the least environmentally
damaging practicable alternative.
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DEPARTMENT OF THE ARMY PERMIT EVALUATION
AND DECISION DOCUMENT

Applicant: Cresleigh Homes Corporation Application No: 200100230

This document constitutes my Environmental Assessment, Statement of Findings, and
review and compliance determination according to the Section 404(b)(1) guidelines for the
proposed work (applicant’s preferred alternative) described in the public notice (Appendix A)
as Sunridge Village J (Application No. 200100230) (hereafter referred to as "Sunridge
Village I" or "Project"), and as revised subsequent to the Public Notice as described below.

Additionally, the Corps incorporates by reference the following documents: 1) Section 401
Water Quality Certification Permit, issued by the California Regional Water Quality Control
Board on December 28, 2004 (Appendix B); 2) Biological Opinion (BO) issued by the U.S.
Fish and Wildlife Service (USFWS) (1-1-02-F-0357, dated December 22, 2004) and
Amendment (1-1-06-F-0232, dated August 30, 2006) (Appendix C); 3) SunRidge Park and
SunRidge Jot J, Addendum to the Mitigated Negative Declaration (Appendix D); 4)
November 2004 Regional Alternatives Information SunRidge Specific Plan Subarea,
Sacramento County, California (Appendix E); 5) January 17, 2005 Clean Water Act
404(b)(1) Alternatives Analysis and On-site Minimization Measures, Sunridge Village J
Property, Sacramento County, California (Appendix F); 6) January 13, 2006 Addendum to
the Alternatives Analysis, Sunridge Village J Property, Sacramento County, California
(Appendix G); 7) A Conceptual-Level Strategy for Avoiding, Minimizing, & Preserving
Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area (Appendix H).

L Proposed Project: The proposed project is located within the SunRidge Specific Plan
Area, which is within the larger Sunrise Douglas Community Plan Area, in Section 17,
Township 8 North, Range 7 East, M.D.B.&M., in Sacramento County, California and can
be seen on the U.S.G.S. "Buffalo Creek" 7.5’ quadrangle. The maps of the site and the
description of the proposed work are in the attached Public Notice, and further described

below.

The Project would consist of filling 7 99 acres of waters of the U.S., including wetlands, to
construct 369 single-family homes (68.23 acres), three (3) neighborhood parks (8.63 acres),
and road construction/improvements (4.30 acres) on a 81.25-acre parcel. The Project lies
within the County’s approved 6,042-acre Sunrise Douglas Community Plan (Community
Plan) area and approved 2,632-acre SunRidge Specific Plan (Specific Plan) area.

The site is comprised of level to gently rolling terrain, consisting mainly of non-native
grasslands. Vernal pools, swales, and a pond lie within the grasslands. The majority of the
site has been used historically as a rural residential with horse boarding facilities (watering

areas, barns, and stables).
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Prior Environmental Review in the Sunrise Douglas Area

The Sunrise Douglas area in southeast Sacramento County is generally comprised of the area
bounded by Douglas Road to the north, Sunrise Boulevard to the west, Grant Line Road to
the east and the Jackson Highway to the south. This area has been the subject of extensive
land use planning and attendant environmental review processes under the California
Environmental Quality Act ("CEQA") and, to a lesser degree, the National Environmental
Policy Act ("NEPA").

Beginning in 1987, the Sammis Company ("Sammis") initiated a development project in the
Sunrise Douglas area that became known as the Sunrise Douglas Project (herein referred to
as the "SD Project”). The SD Project was originally planned as an industrial project
covering approximately 1,225.5 acres of land owned/controlled by Sammis, bounded on the
west by Sunrise Boulevard, and on the north and south by Douglas Road and Keifer
Boulevard, respectively. Sammis applied for County approvals for the industrial
development, but changed its proposal to a predominantly residential project about two years
Jater (in 1989), after the announcement of the potential closure of adjacent Mather Field.
The residential project required a General Plan amendment, zoning change, and permit from
the Corps for fill of jurisdictional areas within the SD Project area. Sammis’ request for
General Plan amendment was the last of its kind in the Sunrise Douglas area because the
County subsequently imposed a moratorium on general plan amendments pending its 1993
revision of the County General Plan.

The Corps and the County identified potentially significant environmental impacts associated
with the SD Project, and as Lead Agencies, prepared a joint Environmental Impact
Statement/Environmental Impact Report for the project under NEPA and CEQA, respectively

(the "SD Project EIS/EIR").
A. The SD Project EIS/EIR

The Final SD Project EIS/EIR, published in January, 1992, evaluated the impacts of a
primarily residential project on approximately 1,225 acres. According to the EIS/EIR, the
information therein was intended for. use by all agencies concerned with major developments
in the County. The EIS/EIR determined the project area contained 82.14 acres of
jurisdictional waters, including 68.06 acres of vernal pools. The development as proposed
would impact approximately 38.15 acres, including 26.97 acres of vernal pools. The Corps
considered this a substantial impact without appropriate mitigation. The SD Project EIS/EIR
proposed a combination of avoidance and on-site creation of wetlands and vernal pools within
a 482-acre reserve in the SD Project area, and an off-site preservation and creation
component. All told, the SD Project EIS/EIR required a minimum of 27.01 acres of vernal
pool creation (3.8 acres on-site and 23.2 acres off-site) and 14.08 acres of wetland creation
on- and off-site. The SD Project EIS/EIR concluded that these on-site and off-site measures,
together with provisions of the Wetlands Compensation Plan authorized for the
wetland/vernal pool reserve, would at least maintain wetland and vernal pool functions and
values in the area, thus sufficiently mitigate impacts to wetlands and vernal pools on site.
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The SD Project EIS/EIR considered all other potentially substantial impacts from the
development of the project and proposed mitigation measures to reduce all but a few impacts
to below substantial levels. As the SD Project EIS/EIR noted, for this particular project, the
Corps limited its jurisdiction to waters of the United States, and analysis of direct, indirect
and cumulative impacts and required mitigation associated with the Corps’ action, the section
404 permit. (Final SD Project EIS/EIR, p. B-16). For other potentially substantial impacts,
the County as CEQA lead agency analyzed and enacted sufficient mitigation measures to
reduce potential impacts to below levels of significance in all but eight categories. The SD
Project has been substantially constructed.

B. Sunrise Douglas Community Plan Sunridge Specific Plan EIR

In 1993, at about the same time as the certification of the SD Project EIS/EIR, the County
initiated a Specific Plan process for the greater Sunrise Douglas area, encompassing over
5,000 acres of land, including the SD Project. The County then modified its approach and
adopted a more conceptual Community Plan for the greater Sunrise Douglas area,
encompassing approximately 6,042 acres, while reducing the area covered by the detailed
Specific Plan to include approximately 2,632 acres, including the SD Project already covered
by the SD Project EIS/EIR. The County prepared the Sunrise Douglas Community
Plan/SunRidge Specific Plan EIR (herein, "Community Plan/Specific Plan EIR"). For the
Community Plan area, the Community Plan/Specific Plan EIR analyzed an overall conceptual
framework and policy direction for urbanization of the area covered by the Community Plan.
Conceptual land uses were assumed for the Community Plan area outside of the Specific Plan
area in order to evaluate the cumulative impacts of future urban development of this area.
For the Specific Plan area, the EIR analyzed detailed land use and public facilities plans and
corresponding zoning for near-term urban development within the Specific Plan area. The
Community Plan/Specific Plan EIR also considered the findings and mitigation measures of
the SD Project 404 permit because the SD Project is within the boundaries of the Specific
Plan area. Thus, after the certification of the Community Plan/Specific Plan EIR in 2002,
development proposed for 1,255 of the 2,632 total acres of the Specific Plan had been
covered by the Corps’ EIS/EIR and the entirety had been covered by a subsequently prepared
EIR.

The City of Rancho Cordova is reviewing their application for a Mitigated Negative
Declaration (MND) (Appendix D) for the Project. The City relied on the Sunrise Douglas
Community Plan/SunRidge Specific Plan Final Environmental Impact Report, which was
certified by the Sacramento Board of Supervisors on June 19, 2002.

C. Conceptual-Level Strategy for Avoiding, Minimizing and Preserving On-Site Aquatic
Resource Habitat in the Sunrise-Douglas Community Plan Area (Appendix H)

" In May 2002, prior to its certification of the Community Plan/Specific Plan EIS/EIR, the
County initiated meetings regarding potential wetlands and endangered species permiiting
strategies for the entire Community Plan area. The U.S. Fish and Wildlife Service, the
Corps and U.S. Environmental Protection Agency (the "Federal Agencies” or "Agencies"),
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the California Department of Fish and Game, and a majority of landowners and interested
developers within the Specific Plan area atiended these meetings. No resolution was
reached. On July 17, 2002, the County approved both the Community Plan and the
SunRidge Specific Plan. The conditions of approval for the Specific Plan require individual
applicants to obtain any necessary Corps permit for fill of waters of the United States. On
July 1, 2003, with the incorporation of the City of Rancho Cordova ("City"), the Community
Plan area came under the City’s land use jurisdiction.

In early 2004, Congressman Doug Ose asked that all parties come together for further
meetings among the stakeholders. The goal of these meetings was to cooperatively develop a
conceptual on-site avoidance and off-site mitigation strategy that would satisfy the mandates
of federal law administered by the Federal Agencies while allowing for development of the
Specific Plan according to existing land use plans. As a result, the Corps, USFWS, and the
U.S. Environmental Protection Agency (USEPA) developed a strategy that in concept would
result in a workable framework for the planned development in the Community Plan and be
consistent with the requirements under the Clean Water Act, the Endangered Species Act and

other applicable laws.

The Conceptual-Level Strategy for Avoiding, Minimizing and Preserving On-Site Aquatic
Resource Habitat in the Sunrise-Douglas Community Plan Area dated June 12, 2004 (herein,
"Conceptual Strategy,” incorporated by this reference) sets out 10 principles and standards to
assist property owners in identifying alternatives that minimize individual and cumulative
effects on aquatic resources and sensitive species. Together with the 10 standards and
principles, the Agencies released a Conceptual Strategy map for the Community Plan area.
This map and the existing preserve established within the SD Project area, creates a concept
for managing aquatic resource habitat within the Community Plan/Specific Plan area. The
Conceptual Strategy preserve area would be protected and managed in perpetuity according
to an Agencies-approved preserve management plan. The map, together with the 10
principles and standards and an agency approved preserve management plan, is a mitigation
strategy designed to ensure that the functions of preserved aquatic resource habitat will be
maintained. These measures were designed to protect the conditions of aquatic resource
habitat within the Specific Plan, and to minimize both the project-by-project and cumulative
effects associated with the development of the Specific Plan.

As part of the Conceptual Strategy process, the Corps addressed its approach to NEPA
compliance within the Community Plan area. For the unpermitted area of the SunRidge
Specific Plan (the Sunridge Specific Plan area excluding the SD Project), the permit
applicants prepared an analysis of potential cumulative impacts and an evaluation of the
practicability of different preserve designs. This information applied to seven individual
applications for permits that were pending before the Corps, including four projects noticed
together in the same Public Notice as the Project. (see Public Notice No. 200000336).

The City of Rancho Cordova and the Corps are in the process of preparing an EIS/EIR for
the SunCreek Specific Plan portion of the Community Plan.
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Based on implementation of the Conceptual Strategy and Regional Alternatives Information
(discussed below), the USEPA by letter dated April 26, 2004, and the USFWS by their BO
for the Project dated December 22, 2004, confirme their decision not to elevate the Corps’
404 permit decisions on SunRidge Village J and other applications pending in the SunRidge
Specific Planning Area, pursuant to the 404(q) Memorandum of Agreement between the
Federal Agencies. The Corps confirmed its concurrence of the Conceptual Strategy by letter
dated October 29, 2004, to Mr. John Hodgson in response to his summary of the
negotiations.

The Regional Alternatives Information SunRidge Specific Plan Subarea, Sacramento County,
California (Appendix E), dated November 2004 (referred to herein as the "Alternatives
Information Document") addresses regional and sub-regional cumulative impacts that may
occur from the plan developed by the Agencies. The Alternatives Information Document
analyzes the Conceptual Strategy map and eight other alternative reserve configurations
according to criteria for minimizing jurisdictional impacts and providing connected reserve
area(s), in light of cost, logistics and existing technology. The Corps incorporates the
Alternatives Information Document into, and makes it a part of, this Environmental
Assessment by reference.

A. Changes to the proposed project since circulation of the public notice: No
changes to the wetland impact areas were proposed. However, the road alignment and lot

sizes were changed.

B. Specific activity that requires a Department of the Army permit: The applicant
has proposed to place fill material in waters of the U.S., including wetlands, which would
result in the loss of 2.99 acres of waters of the U.S., including wetlands.

II. Environmental and Public Interest Factors Considered:

A. Purpose and need: The overall project purpose is to construct a residential
development in the southeast Sacramento area. Construction resultant from the fill would
address the existing housing demand within Sacramento County.

B. Alternatives [33 CFR 320.4(b)(4), 40 CFR 230.10]

The applicant submitted an alternatives analysis for the SunRidge Community Plan (Appendix
E), alternatives analysis and on-site minimization measures analysis (Appendix F), dated
January 18, 2005, and addendum to the alternatives analysis (Appendix G), dated January
30, 2006, for the Project prepared pursuant to the 404(b)(1) guidelines, incorporated by

reference.

In summary, the analysis first reviewed the potential alternative project locations within the
Specific Plan area. All alternative locations within the Specific Plan area that met the
acreage requirement of the applicant also contained at least as much, but typically greater,
acreage of jurisdictional wetlands than Sunridge Village J. In addition, as part of its analysis
of potential alternate locations for the project, the analysis reviewed the conclusions of the
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Alternatives Information Document as applicable to the proposed project. The Alternatives
Information Document concluded there were no j:cacticable alternative locations for
construction of the remaining Specific Plan Area projects; including Sunridge Village J, that
would meet the project purpose of constructing residential subdivisions within the southeast

Sacramento area with any less damaging result for aquatic ecosystems.

The applicant provided alternatives information for on-site design alternatives, including the
proposed Project. The alternatives information discussed the multi-agency Conceptual
Strategy as it applies to the project. The applicant discussed the project within the
framework of the ten principles and standards discussed in the Conceptual Strategy, and
analyzed its level of compliance with the principles and the associated preserve map created
for the entire Specific Plan area.

1. No action: No permit would be issued. The no permit alternative is
the same as the no fill alternative discussed in the applicant’s alternatives analysis. To avoid
direct and indirect impacts to wetlands, the no permit alternative would require avoidance of
all waters of the U.S., including a 250-foot buffer. This would require avoidance of 53.46
acres of land area, with 27.79 acres remaining for development. The remaining developable
acreage would be further constrained by the size and sprawling pattern of the wetlands,
including vernal pools, across the site. This alternative would not leave sufficient contiguous
land to feasibly construct a residential development. In considering alternatives that would
avoid all jurisdictional waters, the applicant considered the use of bridges and conspan-type
structures to avoid fill of waters, yet issues of maintaining safe and efficient circulation
patterns still remain, making this alternative logistically infeasible and therefore not a
practicable alternative.

2. Other project designs (smaller, larger, different, etc.): The applicant
provided information on two different avoidance alternatives, a partial avoidance alternative
and no-fill alternative. The applicant determined that any on-site preserve configuration
would result in an isolated preserve, which would result in indirect adverse effects to the
wetland features in the preserve. Additionally, the applicant indicated that any on-site
preserve consistent with the principles and standards of the Conceptual Strategy would reduce
the acreage available for development to a point that would preclude construction of a
development consistent with the project purpose.

The applicant also participated in extensive discussions with the Federal Agencies in
developing the Conceptual Strategy and accompanying Map for projects within the Specific
Plan area. The Conceptual Strategy and Map identify: (1) wetlands and vernal pool
avoidance areas within the Specific Plan, and (2) ten principles and strategies necessary to
create an aquatic resource habitat avoidance and preserve area within the Specific Plan area
that ensures overall project consistency with the requirements of the Endangered Species Act
and Clean Water Act. The applicant has demonstrated that, as proposed, Sunridge Village J
complies with the Conceptual Strategy and Map.

3. Other sites: The applicant was unable to identify any sites within the
Specific Plan area which were available and of sufficient size.
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4.m Other sites not available to the applicant (40 CFR 230.10): The
404(b)(1) Alternatives Analysis for Sunridge Village J considered 15 potential alternative
sites within the Specific Plan area. As discussed in the Regional Alternatives Document,
these sites did not meet the availability criterion because they were currently under
development by other owners, and/or did not meet the environmental criterion because they
were not less environmentally damaging as they were likely to have equal or greater impacts
to aquatic ecosystems on their sites.

5. Corps selected alternative: The Corps’ selected alternative is the
applicant’s preferred alternative with the inclusion of special conditions (see below).

C. Physical/chemical characteristics and anticipated changes (check applicable
blocks and provide concise description of impacts for the proposed project, other evaluated
alternatives, and the no action).

(X)  Substrate: The substrate primarily consists of Red Bluff loam (2-5% slopes)
and Redding gravelly loam (0-8% slopes). These are well to moderately well drained soils
found on high terraces and terrace remnants. Both of these soils contain a single unnamed
hydric inclusion found in depressional areas. The project would affect all soils on the 81.25-
acre site, including all 2.99 acres of waters of the U.S. (vernal pools and seasonal drainage)
on-site and indirectly affect 0.39 acres of waters to the south of the project site. This fill
does not constitute a substantial impact because it will be mitigated through the creation of
2.99 acres of waters of the U.S. and the preservation of 9.18 acres. The impact on substrate
overall is adverse but considered minor.

(X)  Currents, circulation or drainage patterns: Site drainage flows into the
riverine seasonal wetland and flows off the western portion of the project site. Filled areas
will be developed as part of the Corps Selected Alternative and drainage from these areas
will be re-routed to the extent necessary to comply with post-construction stormwater plans
for the Project site. Runoff from the Corps Selected Alternative will be re-routed to a storm
water detention basin to be located within the Project and conveyed off-site via a storm
drain. The applicant is expected to comply with all post-construction storm water treatment
requirements as set out in the City of Rancho Cordova’s MS-4 permit and implement
necessary water quality Best Management Practices to avoid the potential for substantial
adverse nuisance flows from the Project to enter into waters of the United States. As a

result, off-site impacts will be avoided.

(X)  Suspended particulates; turbidity: Wetlands on-site likely have slightly turbid
water during the rainy season. There is potential for increased turbidity during and after
project construction. This potential will be minimized through compliance with the City of
Rancho Cordova’s MS-4 permit. Water quality BMPs required under the City’s MS-4
permit will avoid substantial adverse impacts resultant from the entrance of suspended
particulates and turbid runoff into waters of the United States. Only minimal impacts are
expected provided the applicant complies with State Water Quality Certification (Appendix
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B).

(X)  Water quality (temperature, salinity patterns and other parameters): Filled
areas developed as part of the Project have the potential to contribute urban pollutants to
runoff from the site into waters of the United States. These pollutants could include
hydrocarbons, nitrates and ammonia, and heavy metals. As with turbidity, the Project is
required to implement construction and operational BMPs that will avoid substantial adverse
effects from polluted urban runoff into waters of the United States. Minimal impacts are
expected provided the applicant complies with State Water Quality Certification (Appendix
B).

() Flood control functions: None.
() Storm, wave and erosion buffers: None.
() Erosion and accretion patterns: None.

(X)  Aquifer recharge: Limited groundwater recharge in the project area occurs on
the Project site. Soils and underlying hardpan on the Project site result in little infiltration
from the remaining, undeveloped portions of the Project area. Aquifer recharge from the
Project site is minimal because of these site conditions. Runoff from new impervious
surfaces created as a result of the permitted fill would be collected and diverted through on-
site drainage controls and ultimately released downstream. Some infiltration from these
features would occur. Recharge would probably still occur, but at different locations and at
different rates than under existing conditions, however no substantial adverse effects would

likely occur.
() Baseflow: None.
Additionally, for projects involving the discharge of dredged material:

) Mixing zone, in light of the depth of water at the disposal site; current
velocity, direction and variability at the disposal site; degree of turbulence; water column
stratification discharge vessel speed and direction; rate of discharges per unit of time; and
any other relevant factors affecting rates and patterns of mixing: No effect.

D. Biological characteristics and anticipated changes (check applicable blocks and
provide concise description of impacts for the proposed project, other evaluated practicable

alternatives, and the no action):

(X)  Special aquatic sites (wetlands, mudflats, coral reefs, pool and riffle areas,
vegetated shallows, sanctuaries and refuges, as defined in 40 CFR 230.40-45): The project
site currently contains 0.22 acres of riverine seasonal wetland, 1.88 acres of vernal pools,
and a 0.89-acre pond. The project, as proposed, will impact all 2.99 acres of wetland and
also indirectly impact 0.36 acre of wetlands off-site.
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Compensatory mitigation for direct and indirect impacts will consist of restoration/creation of
3.38 acres of vernal pools. Areas 1&stored or created will retain similar functions as wetland
areas impacted on the Project site, -assuring no net loss of wetland acreage and functions as a
result of the permitted fill.

The proposed preservation component will consist of preserving a minimum 9.18 acres of
functioning wetland habitat. As discussed above, the functions associated with wetlands,
including vernal pools on this site are similar or greater than those permitted for fill under
this decision document.

(X)  Habitat for fish and other aquatic organisms: Wetland and vernal pool habitat
for the Federally listed vernal pool fairy shrimp (Branchinecta lynchi) and vernal pool
tadpole shrimp (Lepidurus packardi) will be affected by the permitted fill. The applicant has
proposed mitigation measures designed to mitigate impacts to aquatic habitat from the
proposed fill. Mitigation includes off-site preservation of high quality wetland and vernal
pool habitat, in addition to creation of vernal pool and wetland habitat. Mitigation ratios are
1:1 for off-site creation (both indirect and direct impacts) and 4:1 for off-site preservation.
Finally, the preservation and creation sites in which mitigation acreage are to be established
will be maintained and preserved in perpetuity as habitat resources. The funding and
management of these areas provides environmental benefits in the form of habitat restoration,
creation, and preservation. These measures will mitigate the effects of the proposed fill on
aquatic habitat to below substantial levels.

(X)  Wildlife habitat (breeding, cover, food, travel, general): The site provides
forage, cover, and nesting habitat for insects, songbirds, amphibians, reptiles, meso-
mammals, and small mammals (including some foraging habitat for bats). The site also
provides habitat for foraging raptors. Construction of the proposed project will permanently
reduce most wildlife habitat at this location. The parks and open spaces (proposed in the
project) may provide some habitat to wildlife, however most likely a mono-culture non-native
grasses will be planted. Some trees may be planted which would provide perching structures
and a food source for wildlife. The 80-acre site probably provides adequate habitat for
smaller animals such as frogs and microtene rodents, however the site may be too small to
meet the size requirements for populations of larger animals, such as coyotes (Canis latrans)
and black-tailed jackrabbits (Lepus californicus).

The site is bordered by two roads (Jaeger Road to the west and Douglas Road to the north).
These roads already inhibit dispersal and travel for larger animals, and cause increased
mortality to both small and larger animals. A development (Sunridge Park) has been
proposed east of the project area, and a preserve (Sunridge) will be established to the south
of the project area. Thus, the site will be isolated and inhibit the useage as a wildlife travel
corridor. Any preserves located within the project area would only provide limited habitat to
meet most wildlife’s biological requirements. Temporal impacts to these habitat types will be
offset by off-site preservation of existing habitat and off-site restoration/creation of similar
wetland and upland habitat. Only small temporal impacts are anticipated.
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(X)  Endangered or threatened species: As discussed previously, the vernal pools
subject to fill are assumed by the applicant to contain the threatened vernal pool fairy shrimp
(Branchinecta lynchi) and the endangered vernal pool tadpole shrimp (Lepidurus packardi).
The Service issued a no-jeopardy BO (1-1-02-F-0357, dated December 22, 2004) and
Amendment (1-1-06-F-0232, dated August 30, 2006) on the proposed fill activities for the
Sunridge Village J project. The Service concluded that the fill activities of the Corps’
Selected Alternative will not jeopardize the continued existence of the listed vernal pool
crustaceans because mitigation proposed as part of the Project, plus compliance with the
agencies’ Conceptual Strategy and Map will offset impacts to the listed species and their
habitats. The Biological Opinion requires that mitigation measures proposed by the applicant
be implemented through the 404 permit, and the implementation of those mitigation measures
is included as a condition of the permit issued. Based on the conclusions of the no-jeopardy
opinion, and the likelihood of success of planned mitigation, the permitted fill will not have
substantial effects on endangered or threatened species, as mitigated.

(X)  Biological availability of possible contaminants in dredged or fill material,
considering hydrography in relation to known or anticipated sources of contaminants; results
of previous testing of material from the vicinity of the project; known significant sources of
persistent pesticides from land runoff or percolation; spill records for petroleum products or
designated (Section 311 of the CWA) hazardous substances; other public records of
significant introduction of contaminants from industries, municipalities, or other sources:
According to the City of Rancho Cordova’s MND, the project site has no known past
hazardous materials involvement. Additionally, although there is documented groundwater
contamination in the plan area, the project does not include the use of on-site wells.
Therefore, the potential for the project to result in exposure to the groundwater

contamination is unlikely.

E. Human use characteristics and impacts (check applicable blocks and provide
concise description of impacts for the proposed project, other evaluated practicable
alternatives, and the no action):

(X)  Existing and potential water supplies; water conservation: Water present in
the areas of proposed fill consists of annual precipitation, and does not represent a potential
water supply. The proposed fill would not have an effect on existing or potential water
supplies, nor would it cause an effect with regard to water conservation.

() Recreational or commercial fisheries: No effect.
() Other water related recreation: No effect.

(X)  Aesthetics of the aquatic ecosystem: The project will have a permanent

L e
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negative effect on the aesthetics of the project. The site will be converted from an annual
grassland with seasonal wetland features to a residential housing complex. The project has
proposed three (3) small park sites. However, this will only provide minimal open space

that will mitigate for the loss of most of the site’s naturalness.

X) Parks, national and historic monuments, national seashores, wild and scenic
rivers, wilderness areas, research sites, etc.: Three (3) parks have been proposed for the
site. This should provide limited recreation opportunities for local residences. Current
recreational opportunities for the public are unknown.

(X ) Traffic/transportation patterns: Current traffic and transportation patterns in
the area of the proposed project exhibit growth underway in Sacramento County. Small
collector roads connect to large arterial roadways. Potential traffic impacts were addressed
in the Traffic Circulation Section of the Sunrise Douglas Community Plan and Sunridge
Specific Plan (SDCP/SRSP) Master Environmental Impact Review (EIR). The SRSP would
increase A.M. and P.M peak hours and daily vehicle trips compared to existing traffic
conditions. The SDCP/SRSP EIR identified traffic and circulation mitigation measures for
development projects to adopt. The traffic impacts resulting from the Corp’s action may be
adverse but are considered minor overall when incorporating mitigation measures.

(X)  Energy consumption or generation: The proposed development would require
energy for grading and fill, and would require additional energy for construction, operation
and maintenance of improvements. There is adequate capacity available to serve these future
energy needs, and the impacts are not substantial.

() Navigation: No effect.

(X)  Safety: The project will implement safety measures such that there is
relatively low potential for substantial effect to safety (temporarily and permanently).

(X)  Air quality: The proposed permit has been analyzed for conformity
applicability pursuant to regulations implementing Section 176(c) of the Clean Air Act. It
has been determined that the activities proposed under this permit will not exceed de minimis
levels of direct emissions of a criteria pollutant or its precursors and are exempted by 40
CFR Part 93.153. Any later indirect emissions are generally not within the Corps continuing
program responsibility and generally cannot be practicably controlled by the Corps. For
these reasons a conformity determination is not required for this permit action.

(X)  Noise: The proposed construction is not expected to generate noise impacts in
any substantial amount. In this case, land uses proposed on all portions of the applicant’s
project are expected to meet the County Noise Level Performance Standards (NLPSs) and
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County Land Use Compatibility standards set by the County’s General Plan Noise Element
(Community Plan/Specific Plan EIR, pp. 12.9¢). These indicators are a common threshold
used for assessment of significant noise impacts, and indicate the permitted fill will not result
in substantial noise impacts.

(X)  Historic properties (Section 106 National Historic Preservation Act): During
the pedestrian survey, one (1) historic resource was located. This office initiated
consultation with the State Historic Preservation Officer. On April 7, 2006, we received
concurrence that the project is not eligible for listing and that the proposed project would not
impact a historic or pre-historic site.

(X)  Land use classification: The proposed fill activity will occur in conjunction
with construction of residential development on lands previously used for agricultural ‘
activities. These lands are located within the General Plan Urban Policy Area and are shown
as a new Urban Growth Area in the Sacramento County General Plan, indicating the
County’s intent to plan for the urbanization of this area within the 20-year time frame of the

General Plan.

(X)  Economics: Construction associated with the project will provide temporary
jobs and may generate revenue for the local economy. In the long term, the project will help
to address growing housing demand in the Sacramento County area. Housing shortage in the
area has the potential to negatively affect continued economic growth in the southeast County

area, and the greater Sacramento County area as a whole.

(X) Prime and unique farmland (7 CFR Part 658): The California Department of
Conservation’s Farmland Mapping and Monitoring Program designated the project site as
grazing land and farmland of local importance, not as prime or unique farmland. According
to the City of Rancho Cordova’s MND, neither the grazing or farmland of local importance
designation qualifies the project site as prime and unique farmland.

) Food and fiber production: No effect.

(X)  General water quality: The existing quality of water in wetlands and other
waters of the United States on the Project site results from local precipitation, drainage from
adjacent areas and residues of agricultural applications on site. Fill of wetlands and
construction of the applicant’s proposed project has the potential to add urban pollutant

runoff.

Pursuant to Section 401 of the Clean Water Act, the applicant has obtained certification from
the Central Valley Regional Water Quality Control District, issued December 28, 2004 (File
No. 5A34CR00185). The 401 Certification concluded that the proposed project has
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proposed sufficient measures to adequately protect the identified beneficial uses of
surrounding and downstream water courses. The applicant will comply with all post-
construction storm water treatment requirements as set out in the City of Rancho Cordova’s
MS-4 permit and implement necessary water quality Best Management Practices to prevent
substantial impacts to the water quality of surrounding and downstream areas.

(X)  Mineral needs: Current activities at the project site do not require mineral
needs. Construction of the project will necessitate the importation of aggregate, concrete,
and asphalt. These materials will likely be supplied locally. No negative impacts are
expected.

(X)  Consideration of private property: The project area is currently private
property owned by the applicants. The project is being permitted as proposed and the
applicant’s use of private property has been given appropriate consideration.

(X)  Environmental justice (Title VI of the Civil Rights Act and Executive Order
12898): The proposed action is not expected to negatively impact any community, and
therefore is not expected to cause disproportionately high and adverse impacts to minority or
low-income communities. '

() Other:

F. Summary of secondary, indirect, and cumulative effects: Indirect impact from
the fill of on-site wetlands over the southern boundary of the project site would include off-
site impacts to an additional 0.03 acres of seasonal wetland and 0.36 acres of vernal pool
(total of 0.39 acres of jurisdictional waters of the United States), as estimated by the
USFWS’s BO. The USFWS took these 0.39 acres into account in the issuance of its no-
jeopardy BO for the permitted fill, and concluded that the applicant’s proposed mitigation
measures sufficiently offset direct and indirect impacts to wetland and vernal pool habitat.
The USFWS estimates that any jurisdictional wetland or vernal pool habitat within 250 feet
of project development will be indirectly impacted due to increased human presence, changes
to hydrology or other created conditions. Habitat to the west and north is divided from the
project site by major roadways and therefore indirect impacts are not anticipated. Because
land to the east is within the approved Sunrise Douglas Community Plan/SunRidge Specific
Plan area, habitat in these areas would be directly removed and offset by the adjacent

proposed development.

Cumulative effects are the incremental effects of the agency’s proposed action, and past,
present and reasonably foreseeable future actions in the locale of the agency’s action. For
analysis of cumulative impacts, the Corps has focused on the larger 1,345 acre subarea of the
SunRidge Specific Plan area because a number of actions are currently pending in this area
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that could have potentially substantial cumulative effects. The City of Rancho Cordova has
completed the land use entitlement process for each of these projects within this area, and the
proposed actions are well-defined and the potential impacts are foreseeable. Moreover, each
of the 404 permit applications pending in the SunRidge subarea are for geographically
contiguous jurisdictional features and the permitted actions are planned to occur roughly
during the same time frame. Because of the certainty of the land use entitlements, and the
related geography and timing of the effects, they have the potential to be cumulative.

The Conceptual Strategy, and the detailed analysis in the Regional Alternatives Information
address potential cumulative effects to both aquatic and non-aquatic resources in the subarea.
The collaborative effort of the Federal Agencies and the numerous applicants participating in
the Conceptual Strategy resulted in a plan to preserve wetlands and vernal pools in the area
that collectively reduced direct loss of jurisdictional waters from almost 60 acres under the
adopted Specific Plan, to just over 44 acres, while preserving 41.2% of vernal pool habitat
within the Specific Plan. Each project has agreed to demonstrate consistency with the
Conceptual Strategy and to incorporate mitigation that will ensure no net loss of wetlands. It
is estimated that over 50% of the waters within the Community Planning Area will be
protected under the conceptual preserve design. This is a substantial reduction of impacts to
waters of the US as compared to the proposed level of development from the County of
Sacramento. Thus, the Conceptual Strategy strives to avoid adverse cumulative effects by
(1) increasing avoidance and preservation of wetlands and vernal pools within the subarea
from what was initially proposed under the Specific Plan, (2) strategically identifying
avoidance areas in a manner that minimizes edge effects and maximizes connectivity (3)
coalescing these individual projects’ avoidance and minimization efforts into a regional
reserve designed to connect to the previously approved and existing Anatolia Preserve,
thereby increasing connectivity between project avoidance areas and connectivity to
downstream wetlands and vernal pools, and (4) creating large, intact corridors supporting the
Morrison and Laguna Creek watersheds and associated vernal pools in the Specific Plan area.
The Conceptual Strategy also sets out principles and standards for development surrounding
the avoided wetlands and vernal pools that will reduce urban edge effects on these areas and
to promote long-term retention of wetland and vernal pool functions. Last, the Conceptual
Strategy areas are required to be monitored and managed in perpetuity according to preserve
management plan to be submitted for the Federal Agencies’ approval. The measures
specified in the Conceptual Strategy for the creation of a reserve according to the map will
minimize cumulative impacts to jurisdictional wetlands and vernal pools within the Specific

Plan area.

Future projects in the Sun Creek portion of the Community Plan area are as yet too uncertain
to include within a cumulative impacts assessment at this time. The Corps has received
applications for development in this area. Currently, the Corps and the City are preparing a
joint EIS/EIR for development in this area, which will further consider potential cumulative
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effects. The Community Plan/Specific Plan EIR does not provide more than conceptual
information on jurisdictional impacts within the SunCreek area. The current EIS/EIR
process will modify and refine land uses in this area, including the creation of a jurisdictional
wetland and vernal pool preserve within the SunCreek area. Although impacts to wetlands
are likely, because the EIS/EIR process is at an early stage it is not reasonably foreseeable to
predict the impacts that could result from that future project. Subsequent applications for fill
for projects within the Community Plan area will also be appropriately evaluated under
NEPA and the conceptual strategy.

Together, past measures taken to reduce impacts at the Sunridge Village J project (SD
Project) combined with measures specified in the Conceptual Strategy for the SunRidge
Specific Plan area, assure that adverse effects to jurisdictional wetland and vernal pool areas
are not cumulatively substantial.

In addition to potential cumulative impacts to jurisdictional wetlands and vernal pools, the
development of the Project, in conjunction with development of other projects noticed in
Public Notice# 200000336 and others within the Specific Plan area, may have cumulative
impacts to other categories of the human environment. The County’s Community
Plan/Specific Plan EIR discusses potentially substantial cumulative effects from development
in the Specific Plan area. The County identified mitigation measures through the Specific
Plan EIR, and incorporated land use planning policies within the Specific Plan that are
designed to address cumulative impacts in these other categories such as traffic, noise, air
quality and groundwater resources. The mitigation measures in the City of Rancho
Cordova’s MND for the Sunridge Village J Project, in addition to measures implemented by
the County’s adoption of the SD Project EIS/EIR Mitigation and Monitoring Program, and
future mitigation measures created for the SunCreek Specific Plan area, will assure adequate
treatment of these categories of cumulative impacts.

The growth inducing effects of the permitted fill are expected to be minimal, because this
area has already been designated as an urban growth area by the County’s 1993 General

Plan.

G. Summary of proposed mitigation measures: The applicant has reduced impacts
to the aquatic environment by following the "Conceptual-Level Strategy for Avoiding,
Minimizing, & Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan
Area".

The applicant has proposed to create 3.38 acres of vernal pools at a Corps-approved off-site
location and preserve 9.18 acres of vernal pools at a Corps-approved location.

H. Special Conditions added to the permit:
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1. The Project shall comply with the provisions of the Conceptual-Level Strategy for
Avoiding, Minimizing and Preserving On-Site Aquatic Resource Habitat in the Sunrise-
Douglas Community Plan Area dated June, 2004.

2. ‘This Corps permit does not authorize you to take any threatened or endangered
species, in particular the vernal pool fairy shrimp (Branchinecta lynchi), vernal pool tadpole
shrimp (Lepidurus packardi), or designated critical habitat. In order to legally take a listed
species, you must have-separate authorization under the Endangered Species Act (e.g., and
Endangered Species Act Section 10 permit, or a Biological Opinion under Endangered
Species Act Section 7, with incidental take provisions with which you must comply). The
enclosed Fish and Wildlife Service Biological Opinion (Number 1-1-02-F-0357, dated
December 22, 2004) and Amendment (1-1-06-F-0232, dated August 30, 2006), contains
mandatory terms and conditions to implement the reasonable and prudent measures that are
associated with incidental take that is also specified in the Biological Opinion. Your
authorization under this Corps permit is conditional upon your compliance with all of the
mandatory terms and conditions associated with incidental take of the attached Biological
Opinion, which terms and conditions are incorporated by reference in this permit. Failure to
~ comply with the terms and conditions associated with incidental take of the Biological

Opinion, where a take of the listed species occurs, would constitute an unauthorized take,
and it would also constitute non-compliance with your Corps permit. The Fish and Wildlife
Service is the appropriate authority to determine compliance with the terms and conditions of
its Biological Opinion, and with the Endangered Species Act. The permittee must comply
with all conditions of this Biological Opinion, including those ascribed to the Corps.

3. As compensatory mitigation for the direct loss of 2.99 acres of waters of the United
States and indirect impacts to 0.39 acres (3.38 acres total), you shall construct at least 3.38
acres of vernal pool habitat at the Gill Ranch Mitigation Area (off-site mitigation area).
Also, to fulfill wetland preservation requirements you shall purchase 9.18 acres of vernal
pool crustacean habitat at the Bryte Ranch Conservation Bank.

4. You shall develop a final comprehensive compensatory mitigation and monitoring
plan, which must be approved by the Army Corps of Engineers prior to initiation of any
construction activities. The plan shall include mitigation location and design drawings,
vegetation plans, including target species to be planted, and final success criteria, presented
"in the format of the Sacramento District’s Habitat Mitigation and Monitoring Proposal
Guidelines, dated December 30, 2004. The purpose of this requirement is to insure
replacement of functions and values of the aquatic environment that would be lost through

project implementation.

5. You shall construct the required compensatory mitigation concurrently with, or in
-advance of, the start of construction of the permitted activity.
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6. You shall complete construction of the compensatory mitigation no later than
November 15th of the year project construction is initiated.

7. To insure that the compensatory mitigation is completed as required, you shall notify
the District Engineer of the date you start construction of the authorized work and the start
date and completion date of the mitigation construction, in writing and no later than ten (10)
calendar days after each date.

8. To provide a permanent record of the completed compensatory mitigation work, you
shall provide two (2) complete sets of as-builts of the completed work within the off-site
mitigation area to the Corps of Engineers. The as-builts shall indicate changes made from
the original plans in indelible red ink. These as-builts shall be provided to this office no
later than 60 days after the completion of construction of the mitigation area wetlands.

9. You shall establish and maintain, in perpetuity, a preserve (compensatory mitigation
area) containing the 3.38 acres of created/restored aquatic habitat required by "Special
Condition 4".

10.  To minimize external disturbance to created/restored waters of the United States, you
shall establish an adequate buffer, consisting of native upland vegetation surrounding the
entire perimeter of all created/restored waters of the United States, including wetlands within
the proposed off-site preserve. This buffer shall be proposed within the compensatory
mitigation and monitoring plan and the preserve management plans. These buffer widths
shall be explicitly approved in writing by the Corps prior to any work in waters.

11.  To insure that the preserve (compensatory mitigation area) is properly managed, you
shall develop a specific and detailed preserve management plan for the off-site compensatory
mitigation area. This plan shall be submitted to and specifically approved, in writing, by the
Corps of Engineers prior to engaging in any work authorized by this permit. This plan shall
describe in detail any activities that are proposed within the preserve area and the long term
funding and maintenance of each of the preserve area.

12.  To protect the integrity of the compensatory mitigation area and avoid unanticipated
future impacts, no roads, utility lines, trails, benches, equipment or fuel storage, grading,
firebreaks, mowing, grazing, planting, discing, pesticide use, burning, or other structures or
activities shall be constructed or occur within the off-site mitigation, preservation, and
avoidance areas without specific, advance written approval from the Corps of Engineers.

13.  To prevent unauthorized access and disturbance, you shall, within one (1) year of
starting the compensatory mitigation construction, install fencing and appropriate signage
around the entire perimeter of the compensatory mitigation area and the approved buffer.

e
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All fencing shall allow unrestricted visibility of these areas to discourage vandalism or
disposing of trash or other debris in these areas. Examples of this type of fencing includc
chain link and wrought iron.

14.  Prior to initiating any activity authorized by this permit, you shall, to insure long-term
viability of the compensatory mitigation area:

a. Establish a fully-funded endowment to provide for maintenance and monitoring
of the off-site compensatory mitigation area.

b. Designate a Corps approved conservation-oriented third part entity to function
as preserve manager and to hold the required conservation easements.

C. Record permanent conservation easements and deed restrictions maintaining all
mitigation areas as wetland preserve and wildlife habitat in perpetuity. Copies of the
proposed deed restriction and conservation easement Janguage shall be approved by the Corps
of Engineers prior to recordation.

d. Provide copies of the recorded documents to the Corps of Engineers no later
than 30 days prior to the start of construction of any of the activities authorized by this

permit.

15. To assure success of the created waters of the United States, you shall monitor the
compensatory mitigation area for five (5) years or until the success criteria described in the
approved mitigation plan are met, whichever is greater. This period shall commence upon
completion of the construction of the mitigation wetlands. Additionally, continued success of
the mitigation wetlands, without human intervention, must be demonstrated for three 3
consecutive years, once the success criteria have been met. The mitigation plan will not be
deemed successful until this criterion has been met.

16.  You shall submit compensatory mitigation area monitoring reports to this office for

each year of the five-year monitoring period, and for each additional year, if remediation is
required, by October 1st of each year. You shall submit an additional monitoring report at
the end of the three-year period demonstrating continued success of the mitigation program

without human intervention.

17.  You must allow representatives from the Corps of Engineers to inspect the authorized
activity and any mitigation areas at any time deemed necessary to ensure that it is being or
has been accomplished in accordance with the terms and conditions of your permit.

18.  All terms and conditions of the December 28, 2004 Section 401 Water Quality
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Certification are expressly incorporated as conditions of this permit.
[II.  Findings:
A. Other authorizations or compliance determinations:
1. Water quality certification: The applicant obtained water quality
certifications from the Central Valley Regional Water Quality Control Board on December

28, 2004, File No. 5A34CR00185. The 401 certifications, including special conditions, are
attached (Appendix B).

Date: December 28, 2004

Issued: X
Denied:
Waived:
Special Conditions Yes X No (If yes see attached)
2 Compliance with Section 106 of the National Historic Preservation Act:

Concurrence was received by the SHPO on April 7, 2006.

3. Compliance with the Endangered Species Act: A BO (1-1-02-F-0357,
on December 22, 2004) and Amendment (1-1-06-F-0232, dated August 30, 2006) were
issued.

4. State and/or local authorizations (if issued):

B. We received a complete application on November 30, 2001. We issued a
public notice describing the project on February 11, 2002, and sent the notice to all
interested parties (mailing list) including appropriate state and Federal agencies. All
comments received on this action have been reviewed and are summarized below.

1. Summary of comments received.

a. Federal agencies:

) U. S. Environmental Protection Agency (EPA): EPA
responded by letter dated April 26, 2004. EPA believed the 5 permit applications, as
discussed in the Public Notice, would collectively cause unacceptable impacts to Aquatic
Resources of National Importance (ARNI). However, EPA believed that implementation of
the proposed Conceptual Strategy and creation of a large aquatic resource habitat reserve
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according to the Conceptual Reserve map created by the agencies would resolve Clean Water
Act 1ssues.

2) U. S. Fish and Wildlife Service (USFWS): USFWS
commented by letter dated April 26, 2004. They requested preparation of an Alternatives
Analysis in compliance with the 404(b)(1) guidelines. The Service did not concur with the
conclusions of the Sunrise Douglas Community Plan/SunRidge Specific Plan EIR regarding
the identification of an environmentally superior alternative. The USFWS commented on
proposed recreated stream channels to be constructed within portions of the Specific Plan
area. The USFWS believed impacts to water quality due to increased urban runoff were
inadequately addressed. The USFWS recommended against in-stream storm water detention
ponds. The USFWS believed proposed development within the Community Plan area would
likely impact the Stone Lakes National Wildlife Refuge downstream of the Community Plan
area. The USFWS commented on the potential of off-line water quality basins to impact the
hydrology of streams running through the site. The USFWS commented that development
within the Community Plan area would impact special status species. The USFWS
commented that development within the Community Plan area would result in unacceptable
impacts to ARNI. The USFWS commented that a comprehensive on-site mitigation strategy
for wetlands and vernal pools in the Community Plan area was necessary. The USFWS
commented that wetland mitigation and monitoring plan for the entire Community Plan area
should be submitted to the federal agencies for their review. The USFWS believed that all
interrelated projects receiving Nationwide Permits within the Community Plan area should
instead be considered through the Individual Permit process. The USFWS recommended the
adoption of the Conceptual Strategy and Conceptual Reserve map created by the agencies.
The USFWS requested that the Corps initiate consultation under Section 7 of the Endangered

Species Act.

3) U. S. National Marine Fisheries Service (NMFS): Not
applicable.

4) Other: Not applicable.
b. State and local agencies:

California Department of Transportation ("CalTrans") commented by letter dated March 25,
2004. CalTrans requested that any runoff from the proposed development not contribute a
contaminant load to storm waters entering the State Highway System (SHS) right-of-way, and
that all runoff entering the SHS meet Regional Board standards for clean water. CalTrans
requested that increased flows to the SHS be mitigated. CalTrans requested the incorporation
of environmental Best Management Practices to mitigate adverse drainage impacts.
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C. Organizations and Individuals:

The California Native Plant Society (CNPS) commented by letter dated March 30, 2004.
CNPS commented that the fill proposed under the Public Notice would impact an unusually
high concentration and diversity of vernal pools in Sacramento County. CNPS commented it
was inappropriate for the Corps to evaluate the proposed fill permits as individual actions
because they are part of a single planning area (Specific Plan). CNPS commented that a
piecemeal approach would discount significant cumulative project area effects on vernal
pools. CNPS commented that an Environmental Impact Statement was needed to assess the
combined effect of Plan-area development and alternatives. CNPS commented that a
County-wide study had shown the Community Plan area to have a high concentration and
diversity of vernal pools. CNPS commented that the area hosted several listed species.
CNPS requested that the permit applicants be required to include on-site preservation as part
of their mitigation package for approved fill, and that it was not possible to fully mitigate for
lost wetland area through preservation in distant areas of the County. CNPS requested that
the Community Plan area contain a large core preserve area with inter-connected wildlife
corridors. CNPS requested that vernal pool creation be avoided, especially within
undisturbed vernal pool landscapes.

Stone Lakes National Wildlife Refuge Association (Stone Lakes) commented by letter on
March 3, 2004. Stone Lakes made similar comments as CNPS, and commented that
mitigation of impacts through preservation of vernal pools should preserve vernal pools with
comparable geology, soil types, sizes, depths and densities. Stone Lakes requested that all
rare plant occurrences be preserved, particularly Slender Orcutt Grass. Stone Lakes
comments that the public has not had an opportunity to comment on a specific reserve
mitigation plan for the SunRidge area until this point.

Barbara Vlamis, Executive Director of the Butte Environmental Council (BEC) commented
by letter dated April 24, 2004. BUC commented that the applicants failed to provide
alternatives to the project under 42 U.S.C. Part 4332(2)(c)(Vi), & (E). BEC commented that
it was inappropriate for the Corps to evaluate the proposed permit actions noticed under the
Public Notice as individual projects, and that such an approach would ignore the significant
cumulative effects of the projects and others in the Community Plan area on the vernal pool
ecosystem in Sacramento County. BEC commented that the Public Notice does not provide a
cumulative impact analysis for public view. BEC requested that a more thorough mitigation
and monitoring proposal be submitted for public review, and that preservation of intact
vernal pools off-site was not adequate mitigation. BEC requested that permit processing be
suspended until an EIS was prepared.

Citizens Committee to Complete the Refuge (CCCR) commented by letter dated April 26,
2004. CCCR commented that vernal pools in the Community Plan area should be considered
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ARNI. CCCR commented that fill proposals noticed in the Public Notice were for related
and depended projects through their reliance on shared existing and proposed community
infrastructure, and should therefore be considered as a single project. CCCR commented
that the applicants should prepare an Alternatives Analysis under the 404(b)(1) guidelines to
rebut the presumption that a practicable alternative exists to the proposed fill. CCCR
commented that the applicants had made no attempt to minimize impacts. CCCR commented
that the Corps should prepare an EIS prior to rendering a permit decision, and that impacts
from the applicants’ proposed fill be considered in concert. CCCR commented that minimal
information regarding mitigation for impacts to jurisdictional waters had been provided to the

public.

Many individuals submitted form comment letters regarding the proposed permits noticed
under the Public Notice. The Corps reviewed and considered each letter, regardless of
whether it was a form letter, but in the instance of a form letter, the comments set out by the
first letter entered into the record for this Public Notice will be summarized and responded to

herein.

Mr. David Wyatt commented by letter dated March 26, 2004. Mr. Wyatt commented that
the fill applications covered in the Public Notice be considered cumulatively for significant
impacts on natural communities in the impact area. Mr. Wyatt commented that sensitive
species surveys should be conducted to determine the presence/absence of listed species
within the areas proposed for fill. Mr. Wyatt commented that the Corps’ no net loss policy
for wetlands required the consideration of creation of large preserves. Mr. Wyatt suggested
a 250-foot buffer for vernal pool preserve areas

Ms. Mary Beth Metcalf, M.D. commented by letter dated March 24, 2004. Ms. Metcalf
requested that an EIS be prepared, that public hearings be arranged to disseminate additional
information collected on environmental impacts.

Joan E. Berry commented by letter dated March 22, 2004. Ms. Berry commented that the
Corps should preserve natural habitat in the Specific Plan area rather than approve
development.

Irma Acevedo commented by letter dated March 26, 2004. The second page of Ms.
Acevedo’s letter was missing when admitted to the record. Ms. Acevedo commented that it
is inevitable and logical to deduce that by evaluating their applications as individual projects
the U.S. Army Corps of Engineers would fail to prove true protection. Ms. Acevedo
requested an analysis of alternatives to development within the Specific Plan area and public

hearings be held on the subject.

Rob Millberry commented by letter dated March 26, 2004. Mr. Millberry commented that
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the vernal pool habitat within the Community Plan area, despite its subtlety should be saved
because of their rarity and high quality.

Sara M. Lee commented by letter dated March 26, 2004. Ms. Lee commented that 10
percent of the remaining vernal pools in Sacramento County are included in the Community
Plan area and the Corps should not approve their fill. Ms. Lee expressed concern that
authorized fill of wetlands would result in negative impacts to water quality and greater
demands on water supply. Ms. Lee commented that proposed fill would threaten the survival
of vernal pool fairy shrimp. Ms. Lee requested that the Service be consulted on the
proposed fill and that mitigation should not be in the form of creation. Ms. Lee expressed
concern that the proposed fill for the Community Plan area would cause additional off-site
impacts to hydrology of unfilled wetland areas.

M. Nasseri commented by letter dated March 12, 2004. M. Nasseri requested that the EPA,
the Service and the Corps create a strategy for preserving wetlands and vernal pools in the
SunRidge Specific Plan and Community Plan areas.

Elizabeth Kuehner commented by letter dated March 10, 2004. Ms. Kuehner commented
that the vernal pool species in the Community Plan area were worthy of preservation.

Adrian A. Barnett commented by letter dated March 10, 2004. Mr. Barnett commented that
the Corps should take action to preserve the Mather Field Vernal Pools.

Patricia Foulk commented by letter dated March 5, 2004. Ms. Foulk commented that
potential fill of wetlands within the Specific Plan and Community Plan area would lead to
irreversible fragmentation of vernal pools in these areas. Ms. Foulk commented that the fill
proposed under the Public Notice would result in substantial loss of listed species. Ms.
Foulk commented that development within the Community Plan area would impact hydrology
in the Community Plan area and surrounding areas, and result in a loss of diversity of vernal
pool types. Ms. Foulk commented that the success of creation mitigation is not scientifically
supported and is not adequate mitigation for natural habitat. Ms. Foulk commented that the
Specific Plan EIR did not sufficiently analyze wetland impacts and that an EIS should be
prepared. Ms. Foulk commented that existing traffic conditions indicate the necessity of an
EIS. Ms. Foulk commented that small, "vest pocket" preserves would not sufficiently

preserve vernal pool habitat and species.

Jean V. Shepard commented by letter dated March 3, 2004. Ms. Shepard commented that
all applications for fill covered by the Public Notice should be considered in concert as one
application. Ms. Shepard requested that a large, connected wetland preserve be created in
the area of the projects covered by the Public Notice.
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Carin High commented by letter dated March 15, 2004. Ms. High submitted questions on
behalf of Florence LaRiviere, Chairperson of Citizens Committee to Complete the Refuge,

whose comments are summarized above.

Bonnie Tran commented by letter dated March 4, 2004. Ms. Tran submitted comments
regarding another application for fill, and requested that a vernal pool preserve be established

in the Mather Field area.

Alexandra Lamb commented by letter dated March 22, 2004. Ms. Lamb commented that
off-site preservation would not mitigate for potential impacts of the fill proposed in the
Public Notice. Ms. Lamb commented that the Corps should preserve all vernal pools
proposed for impact under the Public Notice and prepare an EIS covering the proposed fill.

Patricia Jones commented by letter dated March 1, 2004. Ms. Jones expressed concern over
use of creation as a method for mitigating impacts to wetlands and vernal pools. Ms. Jones
requested the preparation of an EIS for the fill proposed under the Public Notice.

d. Requests for public hearings: Ms. Mary Beth Metcalf, M.D.
requested a public hearing be arranged to provide additional information to disseminate
information from the EIS, if conducted. Since an EIS was not required, thus request was not
held. Ms. Irma Acevedo requested an alternatives analysis be conducted and public hearings
be held for discussion. An alternatives analysis was conducted however it was determined

that demand was not high enough to hold a public hearing.

2. Evaluation:

I have reviewed and evaluated, in light of the overall public interest, the documents
and factors concerning this permit application as well as the stated views of other interested
agencies and the concerned public. In doing so, I have considered the possible consequences
of this proposed work in accordance with regulations published in 33 CFR Parts 320 to 330
and 40 CFR Part 230. The following paragraphs include my evaluation of comments
received and how the project complies with the above cited regulations.

a. Consideration of comments:

(1) US EPA responded by letter dated April 26, 2004. EPA believed the permit applications
as discussed in the Public Notice would collectively cause unacceptable impacts to Aquatic
Resources of National Importance (ARNI). Since 2002, the Corps, EPA, USFWS and other
state and local agencies and landowners met to resolve the significant environmental concerns
associated with the Sunrise Douglas Community Plan/SunRidge Specific Plan. As a result,
the agencies produced a plan (A Conceptual-Level Strategy for Avoiding, Minimizing and
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Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area, dated
June 2004) and a map (Sunrise-Douglas Community Planning Area dated March 8, 2004) to
significantly reduce impacts to waters by outlining large preserve areas along with a strategy
for conservation. EPA stated in their letter dated that implementation of the conceptual-level
strategy referenced above serves as a baseline for environmental protection. Properly
implemented, it would resolve EPA’s CWA issues through avoidance of aquatic resources
and minimization of impacts. The proposed Anatolia IV project complies with the
Conceptual Strategy created for the SunRidge Specific Plan Area.

Consistent with the Conceptual Strategy, the applicant proposes to compensate for impacts to
wetlands through preservation off-site, and through restoration/creation of high quality
wetlands. These actions will take place pursuant to a Mitigation and Monitoring Plan
prepared for and submitted to the Corps and the Service for review and approval. Thus,

* these measures offset any impacts to wetlands and vernal pools on the site and address EPA’s

concerns.

(2) The United States Fish and Wildlife Service (Service) commented by letter dated April
26, 2004. The Service requested preparation of an Alternatives Analysis in compliance with
the 404(b)(1) Guidelines. The applicant has submitted an individual alternatives analysis for
the Project, and has participated in the creation of the Regional Alternatives Document. The
Alternatives Analysis submitted by the applicant determined that the Project site is the least
environmentally damaging practicable alternative site of comparable size and availability
within the Specific Plan area, and determined that the proposed Project design was the least
environmentally damaging practicable, considering cost, logistics and existing technology.

The Service did not concur with the conclusions of the Sunrise Douglas Community
Plan/SunRidge Specific Plan EIR regarding the identification of an environmentally superior
alternative. However since their comment, the Service has participated in the finalization of
the Conceptual Strategy and Conceptual Reserve map for the Specific Plan area.

The Service commented on proposed re-created stream channels to be constructed within
portions of the Specific Plan area. This comment relates to development within the
Community Plan area generally. Fill permitted pursuant to the Project application will not
be used to create any re-created stream channels, nor are there any proposed within the

entire Project.

The Service believed impacts to water quality due to increased urban runoff were
inadequately addressed. Impacts to water quality from the permitted fill for the Project will
be minimal. The applicant will be required to comply with all requirements of the City’s
MS-4 permit in assuring adequate treatment of urban runoff, including implementation of
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water quality BMPs on the project site.

The Service recommended against in-stream storm water detention ponds. Fill permitted
pursuant to the Project application will not be used to create any in-stream detention ponds,
nor are there any proposed within the entire Project.

The Service believed proposed development within the Community Plan area would likely
impact the Stone Lakes National Wildlife Refuge downstream of the Community Plan area.
Since the Project is not within the Upper Morrison Creek sub-watershed, any off-site flows
resultant from fill permitted for the Project are not likely to reach the Stone Lakes Refuge,
and therefore would have minimal impact on the Refuge.

The Service commented on the potential of off-line water quality basins to impact the
hydrology of streams running through the site. Fill activities permitted pursuant to the
Project application will not contribute to the creation of any off-line water quality basins, nor
are there any proposed within the entire project. The Project will otherwise implement
adequate water quality BMPs to assure minimization of impacts to water quality from
permitted fill for the Project.

The Service commented that development within the Community Plan area would impact
special status species. The Service has subsequently issued a biological opinion for proposed
fill of the project, concluding that mitigation measures proposed for impacts to jurisdictional
waters are sufficient to offset impacts to listed species and their habitat.

The Service commented that development within the Community Plan area would result in
unacceptable impacts to ARNI. Please see our response to EPA’s similar comment regarding
ARNI, in d.(1) above. Subsequent to this comment, the Service has assisted in finalizing the
Conceptual Strategy and accompanying Conceptual Reserve map, which enumerate
protections necessary to adequately protect wetlands and vernal pools within the Specific Plan

area.

The Service commented that a comprehensive on-site mitigation strategy for wetlands and
vernal pools in the Community Plan area was necessary. Since this comment, the Service
has assisted in finalizing the Conceptual Strategy and accompanying Conceptual Reserve Map
for wetlands in the Specific Plan area. The Project complies with the principles and
standards of the Conceptual Strategy and complies with the Conceptual Reserve Map through
preservation. Landowners in the remaining area of the Community Plan outside the Specific
Plan have agreed to prepare an EIS to further analyze impacts to wetlands in that portion of

the Community Plan.

The Service commented that a wetland mitigation and monitoring plan for the Community
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Plan area should be submitted to the federal agencies for their review. The areas of
permitted fill on the Project will be mitigated off-site at preserve areas approved by the
Service. '

The Service believed that all interrelated projects receiving Nationwide Permits within the
Community Plan area should instead be considered through the Individual Permit process. In
this case, the proposed fill related to the Project is being considered under the individual
permit process. Additionally, the applicant has requested authorization for all fill reasonably
related to the Project, and therefore has complied with Corps regulations requiring the
inclusion of fill activities necessary for a particular project under one permit application.

The Service recommended the adoption of the Conceptual Strategy and Conceptual Reserve
map created by the agencies. Subsequent to this comment, the Service assisted in finalizing
the Conceptual Strategy and Conceptual Reserve Map, and has been requiring compliance
with them as a condition of its biological opinions, including the no-jeopardy opinion for the
Project.

The Service requested that the Corps initiate consultation under Section 7 of the Endangered
Species Act. The Corps has completed a section 7 consultation with the Service for the
permitted fill on the Project, receiving a no-jeopardy biological opinion on December 22,
2004.

(3) Caltrans requested that any runoff from the proposed development not contribute a
contaminant load to storm waters entering the State Highway System (SHS) right-of-way, and
that all runoff entering the SHS meet Regional Board standards for clean water. Caltrans
requested that increased flows to the SHS be mitigated. Caltrans requested the incorporation
of environmental Best Management Practices to mitigate adverse drainage impacts.

The applicant will minimize impacts to water quality that could result from permitted fill
through implementing applicable pre- and post-construction BMPs and otherwise complying

with the requirements of the City’s MS-4 permit. Additionally, the Project will abide by the -

conditions of the Clean Water Act Section 401 Water Quality Certifications for the Project,
dated December 28, 2004.

(4) The California Native Plant Society (CNPS) commented that the fill proposed under the
Public Notice would impact an unusually high concentration and diversity of vernal pools in
Sacramento County. The proposed 404 permit for the Project will affect approximately 2.24
acres of vernal pools. These features are dispersed throughout the Project site, unlike other
portions of the Specific Plan area that retain high concentrations of pools and wetlands in
large vernal pool and wetland complexes. The site’s off-site connections to the west have
been cut off by the existing Jaeger Road. Given the small amount of vernal pool on the site,
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Anatolia IV does not provide a high concentration of high quality vernal pool habitat that
may be characteristic of other areas of Sacramento County.

CNPS commented it was inappropriate for the Corps to evaluate the proposed fill permits as
individual actions because they are part of a single planning area (the Specific Plan). The
Project and the remaining Specific Plan development have been evaluated under the

Conceptual Strategy.

The CEQ’s NEPA regulations also require that federal agencies consider "connected” or
"cumulative” actions under the same NEPA review, and grant the Corps discretion to
consider similar actions together under a single review. (40 C.F.R. Part 1508.25.) Under
the guidelines, federal actions are connected if they, for example, automatically trigger other
actions, cannot proceed unless other actions are taken previously or simultaneously, or are
otherwise interdependent parts of a larger action and depend on the large action for their
justification. Cumulative actions must also be included if, when viewed with other proposed
actions, have cumulatively significant impacts that can be discussed in the same impact
statement. Similar actions may be considered together when the best way to adequately
assess the combined impacts of the similar actions would be to do so under one impact

statement.

The Sacramento District uses an "independent utility" test to determine whether its actions
are connected to other actions. An action is said to have independent utility, thus not
connected, if it would take place with or without any other actions. Applying this standard,
the fill necessary for the Project has independent utility since it could move forward
regardless of whether the other applications under the Public Notice are approved or the
associated projects constructed. The applicant has included all fill necessary to construct
required roadway, potable water, wastewater disposal and other infrastructure that it cannot
otherwise obtain from currently existing infrastructure in the area.

Under the CEQ NEPA regulations, separate federal actions that have a cumulatively
significant impact should also be included under the same NEPA review. This requirement
is subject to a rule of reason: where projects that may ultimately necessitate Corps’ permit
actions are insufficiently detailed to contribute to a meaningful analysis of their
environmental impacts, the Corps is not required to include them. In this instance, all those
activities within the Specific Plan area that have sufficient detail to be included in a
cumulative analysis discussion, i.e., those that have submitted 404 permit applications, have
been included within the cumulative impacts discussion of section V.F, above, in addition to
earlier discussions of cumulative impacts in the area in the SD Project EIS/EIR and
Community Plan/Specific Plan EIR. Using information from those previous studies as well
as information in the current record, the cumulative impacts discussion in this Permit
Evaluation concluded that this permit action would not result in cumulatively substantial
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impacts that would warrant the preparation of an EIS.

CNPS commented that a piecemeal approach would discount significant cumulative effects on
vernal pools of proposed fill under the Public Notice, and that an Environmental Impact
Statement was needed to assess the combined effect of development and alternatives. NEPA
and its implementing regulations do not require an EIS for this permit decision. Under
NEPA and federal law applying NEPA, a federal agency must review its proposed action to
determine whether it will significantly affect the human environment, including cumulatively,
and should prepare an EIS when, in the agency’s determination, significant effects will occur
that warrant the preparation of an intensive study of the agency’s action and its effects, and
when such an intensive study would provide additional meaningful information to the public
and the decision-making agency. The potentially significant cumulative impacts of
development of the entire Specific Plan and Community Plan areas have already been
addressed by the County’s publicly available Specific Plan EIR, as discussed in these
findings. Preparation of an EIS for effects occurring as the result of the permitted fill would
not provide additional information to the public or to the Corps. The preparation of an EIS
does not have the potential to provide the Corps with additional information on impacts that
are within its authority or ability to control. Last, the Corps, EPA, Service and other state
and local agencies and landowners met to resolve the significant environmental concerns
_associated with the Sunrise Douglas Community Plan/SunRidge Specific Plan. As a result,
the agencies produced a plan (A Conceptual-Level Strategy for Avoiding, Minimizing and
Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area, dated
June 2004) and a map (Sunrise-Douglas Community Planning Area dated March 8, 2004) to
significantly reduce impacts to waters by outlining large preserve areas along with a strategy
for conservation, thereby obviating the need to prepare an EIS.

CNPS commented that a County-wide study had shown the Community Plan area to have a
high concentration and diversity of vernal pools. The applicant responded to the Service’s
similar comment in response to comment (2), above.

CNPS commented that the area hosted several listed species. However, the Service, through
section 7 consultation with the Corps, has determined that mitigation proposed by the
applicant will offset impacts to listed species from the permitted fill.

CNPS requested that the permit applicants be required to include on-site preservation as part
of their mitigation package for approved fill, and that it was not possible to fully mitigate for
lost wetland area through preservation in distant areas of the County. The Conceptual
Strategy and Conceptual Reserve map creates a reserve system for the Specific Plan area that
includes on-site avoidance through the Specific Plan. According to the Conceptual Reserve
map, on-site avoidance is not necessary at the Project, particularly because the preservation
of vernal pools on site would further degrade through time due to surrounding urban
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development, are small in acreage and lack habitat connectivity.

CNPS requested that the Community Plan area contain a large core preserve area with inter-
connected wildlife corridors. The Service, Corps and EPA have collaborated to create such
an area through the final Conceptual Strategy and Conceptual Reserve map.

CNPS requested that vernal pool creation be avoided, especially within undisturbed vernal
pool landscapes. The Project proposes an off-site creation/restoration component to its
mitigation proposal. The Corps and the Service both have final approval authority over
mitigation proposal to assure that created wetlands and vernal pools do not damage existing
features and are created and managed appropriately.

(5) Stone Lakes National Wildlife Refuge Association ( Stone Lakes ) submitted similar
comments as CNPS. Responses to the CNPS comments, at section (4) above, are applicable
to Stone Lakes’ comments. In addition, Stone Lakes commented that mitigation of impacts
through preservation of vernal pools should preserve vernal pools with comparable geology,
soil types, sizes, depths and densities. The applicant intends to preserve existing high quality
vernal pool habitat offsite.

Stone Lakes commented that the public has not had an opportunity to comment on a specific
reserve mitigation plan for the SunRidge area until this point. However, specific mitigation
proposals are not typically contained in the public notice or circulated for comment.

(6) Butte Environmental Council (BEC) commented that the applicants failed to provide
alternatives to the project under 42 U.S.C. Part 4332(2)(c)(Vi), & (E). However, Corps
regulations do not require publication of alternatives in a Public Notice. (33 C.F.R. Part
325.3.) Additionally, the Public Notice provides sufficient information for the public to
consider and suggest possible fill alternatives to the Corps for consideration as part of the

public interest review.

BEC commented that it was inappropriate for the Corps to evaluate the proposed permit
actions noticed under the Public Notice as individual projects, and that such an approach
would ignore the significant cumulative effects of the projects and others in the Community
Plan area on the vernal pool ecosystem in Sacramento County. The applicant responded to (

similar comments from CNPS at section (4), above.

BEC commented that the Public Notice does not provide a cumulative impact analysis for
public view. This document analyses potential cumulative impacts from the permitted fill.
In addition, information on the cumulative impacts of proposed wetland and vernal pool fill
has been available to the commenter through the Community Plan and Specific Plan EIR

since 1998.
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BEC requested that a more thorough mitigation and monitoring proposal be submitted for
public review, and that preservation of intact vernal pools off-site was not adequate
mitigation. The applicant responded to similar comments from CNPS and Stone Lakes at
sections (4) and (5), above. The applicant’s mitigation proposal for permitted fill has been
reviewed by the Service, who determined that it offset impacts to listed vernal pool species
and their habitats to be filled as part of the Project.

BEC requested that permit processing be suspended until an EIS was prepared. We
responded to a similar comment from CNPS at section (4), above. We do not believe an EIS
is warranted for this permit action.

(7) Citizens Committee to Complete the Refuge (CCCR) commented that vernal pools in the
Community Plan area should be considered ARNI. EPA identified them as an ARNI.

CCCR commented that fill proposals noticed in the Public Notice were related by

dependency on shared existing and proposed community infrastructure, and should therefore
be considered as a single project. We have responded to a similar comment from CNPS, at
section (4) herein. The Project was given full consideration under the Conceptual Strategy.

CCCR commented that the applicants should prepare an Alternatives Analysis under the
404(b)(1) guidelines to rebut the presumption that a practicable alternative exists to the
proposed fill. We responded to a similar comment from the Service at section (2), above.
The applicant has submitted an alternatives analysis, as discussed in section I of this decision
document.

CCCR commented that the applicants had made no attempt to minimize impacts. The
submitted 404(b)(1) analyzed seven on-site avoidance alternatives. As discussed in this
decision document, the alternatives analysis concluded that the applicant’s proposed project
was the least environmentally damaging practicable alternative.

CCCR commented that the Corps should prepare an EIS prior to rendering a permit decision,
and that impacts from the applicants’ proposed fill be considered in concert. We responded
to a similar comment from CNPS in section (4) above.

CCCR commented that minimal information regarding mitigation for impacts to jurisdictional
waters had been provided to the public. The applicant has submitted a mitigation plan for
review, which contains both an offsite creation and preservation component.

(8) Mr. David Wyatt commented that the fill applications covered in the Public Notice be
considered cumulatively for significant impacts on natural communities in the impact area.
The applicant responded to a similar comment from CNPS in section (4), above. In
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addition, this decision document has considered the potential cumulative impacts of the
permitted fill, consistent with the request of the commenter.

Mr. Wyatt commented that sensitive species surveys should be conducted to determine the
presence/absence of listed species within the areas proposed for fill. The applicant
responded to a similar comment from CNPS at section (4) above. The Service has issued a
no-jeopardy biological opinion concerning the permitted fill for the Project, and has
concluded that the applicant’s proposed mitigation offsets impacts to listed species and their
habitats.

Mr. Wyatt commented that the Corps” no net loss policy for wetlands required the
consideration of creation of large preserves. The agencies’ Conceptual Strategy and
Conceptual Reserve map is intended to create a large preserve of vernal pool and wetland
habitat. As proposed, the Project complies with the Conceptual Strategy and Conceptual

Reserve map.

Mr. Wyatt suggested a 250-foot buffer for vernal pool preserve areas. Comment noted. The
Conceptual Strategy created by the agencies incorporates buffer requirements for the created

reserve.

(9) Ms. Mary Beth Metcalf, M.D. requested that an EIS be prepared, that public hearings be
arranged to disseminate additional information collected on environmental impacts. The
applicant responded to similar comments from CNPS and Stone Lakes at sections (3) and (4),

above.

(10) Joan E. Berry commented that the Corps should preserve natural habitat in the Specific
Plan area rather than approve development. The Corps, together with EPA and the Service,
have identified large blocks of vernal pool and wetland habitat to be preserved in the Specific
Plan area through the Conceptual Strategy, while still allowing reasonable economic use of
private land within the Specific Plan area.

(11) Irma Acevedo commented that it is inevitable and logical to deduce that by evaluating
their applications as individual projects the U.S. Army Corps of Engineers would fail to
provide true protection. We responded to similar comments from CNPS at section (4),
above. The applicant has submitted an application which includes all fill necessary for its
- single and complete Project. Ms. Acevedo requested an analysis of alternatives to
development within the Specific Plan area and that public hearings be held on the subject.
We responded to similar comments from BEC and Stone Lakes, at sections (5) and (6)

above.

(12) Rob Millberry commented that the vernal pool habitat within the Community Plan area,
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despite its subtlety should be saved because of their rarity and high quality. We responded
to similar comments from Ms. Berry at section 10, above.

(13) Sara M. Lee commented that 10 percent of the remaining vernal pools in Sacramento
County are included in the Community Plan area and the Corps should not approve their fill.
We have responded to similar comments from Ms. Berry, in section (10) above. The
Conceptual Strategy and Conceptual Reserve map was conceived in large part due to the
agencies recognition of comments such as Ms. Lee’s. The Strategy developed for the
Specific Plan area permits compliance with Endangered Species Act and Clean Water Act
protections for vernal pools in this area in conjunction with permitting reasonable
development on private lands within the Specific Plan area. In this case, the permitted fill
for Anatolia IV will impact vernal pools that are not scheduled for protection under the
agencies’ Conceptual Reserve map.

Ms. Lee expressed concern that authorized fill of wetlands would result in negative impacts
to water quality and greater demands on water supply. We have responded to similar
comments from the Service regarding water quality at section (2), above. We did not
conclude that the permitted fill would cause significant water quality or water supply
impacts, and that the impact of the permitted fill for these categories of environmental
impacts is adequately mitigated. @

Ms. Lee commented that proposed fill would threaten the survival of vernal pool fairy
shrimp. We responded to similar comments from the Service, at section (2), above, noting
that the Service issued a no-jeopardy biological opinion for vernal pool fairy shrimp for the
permitted fill covered by the Permit Evaluation, concluding that mitigation proposed by the
applicant adequately offset impacts to fairy shrimp and its habitat resulting from the
permitted fill.

Ms. Lee requested that the Service be consulted on the proposed fill and that mitigation
should not be in the form of creation. We responded to similar comments from the Service

at section (2) above.

Ms. Lee expressed concern that the proposed fill for the Community Plan area would cause
additional off-site impacts to hydrology of unfilled wetland areas. The Service, in its no-
jeopardy opinion, evaluated the potential for indirect impacts to wetlands and vernal pools

into account.

(14) M. Nasseri requested that the EPA, the Service and the Corps create a stfategy for
preserving wetlands and vernal pools in the Specific Plan area. The Conceptual Strategy and
Conceptual Reserve plan was designed to address this comment. :
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(15) Elizabeth Kuehner commented that the vernal pool species in the Community Plan aiea
were worthy of preservation. We addressed similar comments from Ms. Lee and Ms. Berry

at section (10) and (13), above.

(16) Adrian A. Barnett commented that the Corps should take action to preserve the Mather
Field Vernal Pools. The permitted action will not impact vernal pools at Mather Field. The
agencies are implementing the Conceptual Strategy to protect vernal pools in the Specific
Plan area.

(17) Patricia Foulk commented that potential fill of wetlands within the Specific Plan and
Community Plan area would lead to irreversible fragmentation of vernal pools in these areas.
Compliance with the agencies’ Conceptual Strategy and Conceptual Reserve map will assure
that large, intact areas of vernal pools and wetlands are preserved through the Specific Plan

area. The Project is consistent with these plans.

Ms. Foulk commented that the fill proposed under the Public Notice would result in
substantial loss of listed species. We have responded to similar comments from the Service
in section (2), the CNPS in section (4), and Mr. Wyatt in section (8), above. The Corps has
received a no-jeopardy biological opinion from the Service covering the permitted fill.

Ms. Foulk commented that development within the Community Plan area would impact
hydrology in the Community Plan area and surrounding areas, and result in a loss of
diversity of vernal pool types. As discussed in this decision document, the permitted fill for
the Project does not have the potential to significantly impact vernal pool hydrology in the
Community Plan area. The agencies’ Conceptual Strategy is designed to reduce impacts to
wetlands and vernal pools within the SunRidge Specific Plan unpermitted areas. For the
remainder of the Community Plan area, to the south, the agencies and landowners have
agreed to prepare an Environmental Impact Statement to address impacts to vernal pools and
vernal pool species. Together, these actions will assure that permitting actions in the
Community Plan area will not significantly impact wetlands hydrology. '

Ms. Foulk commented that the success of creation mitigation is not scientifically supported
and is not adequate mitigation for natural habitat. We have responded to similar comments

from CNPS at section (4), above.

Ms. Foulk commented that the Specific Plan EIR did not sufficiently analyze wetland impacts
and that an EIS should be prepared. We have addressed similar comments from CNPS at
section (4) above. In this case, the permitted fill for the Project will not result in significant
impacts to wetlands, either individually or cumulatively. As discussed, the permitted fill is
considered the least environmentally damaging practicable alternative for this site, and will
not result in jeopardy to listed wetland and vernal pool species. It is also consistent with the
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Conceptual Strategy and will contribute to preservation of areas identified on the Conceptual
Reserve map. These measures will assure that the permitted fill for the Project will not have
a cumulative impact to wetlands in the area. :

Ms. Foulk commented that existing traffic conditions indicate the necessity of an EIS.
Traffic decision document addresses the potential impacts to traffic from the permitted fill.
As discussed, the permitted fill is not expected to contribute to any roadways or intersections
expected to be significantly impacted due to traffic.

Ms. Foulk commented that small, "vest pocket” preserves would not sufficiently preserve
vernal pool habitat and species. The permitted fill in this case would not contribute to the
creation vest pocket preserves. The Conceptual Strategy further addresses this concern
through the creation of a larger reserve stretching across multiple properties in the Specific
Plan area.

(18) Jean V. Shepard commented that all applications for fill covered by the Public Notice
should be considered in concert as one application. We addressed a similar comment from
CNPS and the Service at sections (3) and (4), above. Ms. Shepard requested that a large,
connected wetland preserve be created in the area of the projects covered by the Public
Notice. We addressed a similar comment from Ms. Foulk in (17), above.

(19) Carin submitted questions on behalf of Florence LaRiviere, Chairperson of Citizens
Committee to Complete the Refuge. Responses the CCCR comments are set out above at
section (7), above.

(20) Bonnie Tran submitted comments regarding another application for fill noticed in the
Public Notice.

(21) Alexandra Lamb commented that off-site preservation would not mitigate for potential
impacts of the fill proposed in the Public Notice. Ms. Lamb commented that the Corps
should preserve all vernal pools proposed for impact under the Public Notice and prepare an
EIS covering the proposed fill. We addressed similar comments from CNPS at section 4),

above.

(22) Patricia Jones expressed concern over use of creation as a method for mitigating impacts
to wetlands and vernal pools. Ms. Jones requested the preparation of an EIS for the fill
proposed under the Public Notice. We responded to similar comments from CNPS at section

(4), above.

b. Evaluation of Compliance with Section 404 (b)(1) guidelines (restrictions on
discharge, 40 CFR 230.10). (A check in a block denoted by an asterisk indicates that the
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project does not comply with the guidelines.):

1) Alternatives test:

Yes"  No X i) Based on the discussion in II B, are there available, practicable
alternatives having less adverse impact on the aquatic ecosystem and without other significant
adverse environmental consequences that do not involve discharges into "waters of the United
States” or at other locations within these waters?

Yes X No*__ ii) Based on II B, if the project is in a special aquatic site and is
not water dependent, has the applicant clearly demonstrated that there are no practicable
alternative sites available?

Special restrictions. Will the discharge:

Yes NoX 1) Violate state water quality standards?

Yes" No X ii) Violate toxic effluent standards (under Section 307 of the Act)?
Yes' _ No X iii)  Jeopardize endangered or threatened species or their critical
habitat?

Yes__ No X iv) Violate standards set by the Department of Commerce to protect

marine sanctuaries?

Yes_ No X V) Evaluation of the information in II C and D above indicates that
the proposed discharge material meets testing exclusion criteria for the following reason(s):

(X)  based on the above information, the material is not a carrier of contaminants.

() the levels of contaminants are substantially similar at the extraction and
disposal sites and the discharge is not likely to result in degradation of the disposal site and
pollutants will not be transported to less contaminated areas.

() acceptable constraints are available and will be implemented to reduce
contamination to acceptable levels within the disposal site and prevent contaminants from
being transported beyond the boundaries of the disposal site.

2) Other restrictions. Will the discharge contribute to significant degradation of
"waters of the United States" through adverse impacts to:
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Yes” No X 1) "Human health or welfare, through pollution of municipal water
supplies, fish, shellfish, wildlife, and special aquatic sites?

Yes”  No X i1) Life states of aquatic life and other wildlife?
Yes”_ No X_ 1ii) Diversity, productivity and stability of the aquatic ecosystem, such

as loss of fish or wildlife habitat, or loss of the capacity of wetlands to assimilate nutrients,
purify water or reduce wave energy?

Yes" No X iv) Recreational, aesthetic and economic values?
3) Actions to minimize potential adverse impacts (mitigation).
Yes X No™__ Will all appropriate and practicable steps (40 CFR 230.70-77) be taken

to minimize the potential adverse impacts of the discharge on the aquatic ecosystem? Refer
to permit special conditions listed above.

C. General Evaluation [33 CFR 320.4 (a)]:

1) The relative extent of the public and private need for the proposed
work has been considered: The project will address a public need for housing opportunities
in an area with existing housing shortages. It will address the private need of the project
proponent to realize the gain expected from project implementation.

2) The practicability of using reasonable alternative locations and methods
to accomplish the objective of the proposed structure or work has been evaluated:
Alternative sites and layouts were considered:; however, the alternatives were considered to
be impracticable (see II.B above). Pursuant to these findings, the proposed fill is the least
environmentally damaging practicable alternative to meet the project purpose.

3) The extent and permanence of the beneficial and/or detrimental effects
the proposed structures or work may have on the public and private uses to which the area is
suited has been reviewed: The loss of aquatic functions and values in the project site will be
permanent and detrimental. The mitigation created by the applicant should be effectively
permanent, with dedication of a conservation easement and in-perpetuity management and
monitoring. The permitted project will have a beneficial effect on the existing housing
demand, and on the uses for which the area has been designated by the City and County.

d. Significant National Issues: None.

4, Determinations:
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a. Finding of No Significant Impact (FONSI) (33 CFR Part 325). Having
reviewed the information provided by the applicant, all interested parties and the assessment
of environmental impacts contained in Part II of this document, I find that this permit action
will not have a significant impact on the quality of the human environment. Therefore, an
Environmental Impact Statement will not be required.

b. Section 404(b)(1) Compliance/Non-compliance Review (40 CFR 230.12):
() The discharge complies with the guidelines.

(X)  The discharge complies with the guidelines, with the inclusion of the
appropriate and practicable conditions listed above (in II.H) to minimize pollution or adverse
effects to the affected ecosystem.

() The discharge fails to comply with the requirements of these guidelines
because:

() There is a practicable alternative to the proposed discharge that would
have less adverse effect on the aquatic ecosystem and that alternative does not have other
significant adverse environmental consequences.

() The proposed discharge will result in significant degradation of the
aquatic ecosystem under 40 CFR 230.10(b) or (c).

() The discharge does not include all appropriate and practicable measures
to minimize potential harm to the aquatic ecosystem, namely....

() There is not sufficient information to make a reasonable
judgement as to whether the proposed discharge will comply with the guidelines.

C. Section 176(c) of the Clean Air Act: I have analyzed the proposed project for
conformity applicability and determined that the proposed activities in this permit action will
not exceed de minimis levels of direct emissions of a criteria pollutant or its precursors, and
are exempt by 40 CFR 93.152. Any later indirect emissions generally cannot be practicably
controlled by the Corps of Engineers and, for these reasons, the permit decision does not

require a conformity determination.

- d Public interest determination: I find that issuance of a Department of the
Army permit (with special conditions), as prescribed by regulations published in 33 CFR
Parts 320 to 331, and 40 CFR Part 230 is not contrary to the public interest.
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DEPARTMENT OF THE ARMY PERMIT EVALUATION
AND DECISION DOCUMENT

Applicant: Grantline Investors, LLC

Application No.: PN 199400365

This document constitutes my Environmental Assessment, Statement of Findings and
review and compliance determination according to the Section 404(b)(1) guidelines for
the proposed work described in the attached Public Notice (Appendix A) as the
Grantline 208 Project (Application No. 199400365) (hereafter referred to as “Grantline
208" or “Project”).

Additionally, the Corps incorporates by reference the following documents: 1) Section
3.0, Environmental Setting, Impacts, and Mitigation Measures of the August 2005
Sunridge East Projects Mitigated Negative Declaration; 2) November 2004 Regional
Alternatives Information SunRidge Specific Plan Subarea, Sacramento County, California; 3)
April 2006 Section 404(b)(1) Supplemental Alternatives Analysis for Grantline 208.

L Proposed Project

The proposed project is located within the SunRidge Specific Plan Area within the larger
Sunrise Douglas Community Plan Area, in Section 15, Township 8 North, Range 7 East,
on the USGS Buffalo Creek 7.5" quadrangle in southeastern Sacramento County,
California. The description of the proposed work and maps of the site are in the
attached Public Notice and further described below. '

The Project site encompasses approximately 210.7 acres. The planned land uses for the
Grantline 208 Project include residential, park, parkway, school, and detention basin
construction on approximately 130.6 acres; major road improvements, including
consiruction of Americanos Boulevard and the expansion of Grantiine Road
(approximately 4.8 acres); and the construction of a drainage basin along Grantline Road
(approximately 7.2 acres). The Project would also include the establishment of an on-site
wetland preserve of approximately 68.1 acres. Grantline 208 lies within the County’s
approved 6,042-acre Sunrise Douglas Community Plan (Community Plan) area and
approved 2,632-acre SunRidge Specific Plan (Specific Plan) area.

The site is comprised of level to gently rolling terrain primarily consisting of non-native
grasslands. Vernal pools lie within the grasslands. The majority of the site has been
used historically as grazing land, but the hydrology of the project site has not been
substantially altered from its historical condition. No structures are situated on the site.
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Prior Environmental Review in the Sunrise Douglas Area
The Sunrise Douglas area in southeast Sacramento County is generally comprised of the
area bouﬁded by Douglas Road to the north, Sunrise Boulevard to the west, Grant Line
Road to the east and the Jackson Highway to the south. This area has been the subject of
extensive land use planning and attendant environmental review processes under the
California Environmental Quality Act {CEQA) and the Nationa! Environmental

Act (NEPA).

AL Ay
Ulll.y

In 1987, the Sammis Company (Sammis) initiated a development project in the Sunrise
Douglas area that became known as the Sunrise Douglas Project (herein referred to as
the SD Project). The SD Project was originally planned as an industrial project over
approximately 1,225 acres of land bounded on the west by Sunrise Boulevard, on the
north by Douglas Road and on the south by Keifer Boulevard. Sammis applied for
County approvals for the industrial development, but changed its proposal to a
predominantly residential project in 1989 after the announcement of the potential
closure of adjacent Mather Field. The residential project required a General Plan
amendment, zoning change, and permit from the Corps for fill of jurisdictional areas
within the SD Project area. Sammis' request for the General Plan amendment was the
last of its kind in the Sunrise Douglas area because the County subsequently impdsed a
moratorium on general plan amendments pending its 1993 revision of the County
General Plan.

The Corps and the County identified potentially significant environimental impacts
associated with the SD Project, and as Lead Agencies, prepared a joint Environmental
Impact Statement/Environmental Impact Report for the project under NEFA and CEQA,
respectively (SD Project EIS/EIR).

A. The 5D Project EIS/EIR

The Final SD Project EIS/EIR, published in January, 1992, evaluated the impacts of a
primarily residential project on approximately 1,225 acres. According to the EIS/EIR, the
information therein was intended for use by all agencies concerned with major
developments in the SD Project area. (SD Project EIS/EIR, p. 1-1.) The EIS/EIR
determined the project area included 82.14 acres of jurisdictional waters of the United
States, including 68.06 acres of vernal pools. The development as proposed would
impact approximately 38.15 acres, including 26.97 acres of vernal pools. The Corps
considered this to be a significant impact if appropriate mitigation measures were not
imposed. For mitigation, the SD Project EIS/EIR proposed a combination of avoidance
and on-site creation of wetlands and vernal pools within a 482-acre reserve in the SD
Project area, and an off-site preservation and creation component. All told, the SD
Project EIS/EIR required a minimum of 27.01 acres of vernal pool creation (3.8 acres on
site and 23.2 acres off site) and 14.08 acres of wetland creation on site and off site. The
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SD Project EIS/EIR concluded that these on-site and off-site measures, together with
provisions of the Wetlands Compensation Plan authored for the ».tland/vernal pool
reserve, would at least maintain wetland and vernal pool functicr: nd values in the
area, thereby sufficiently mitigating impacts to wetlands and ver ... pools on site. (SD
Project EIS/EIR, pp. B-42-43.)

The SD Project EIS/EIR considered all other potentially significant impacts from the
development of the project and proposed mitigation measures to reduce all but a few
impacts to below significant levels, in accordance with the requirements of NEPA and
CEQA. As the SD Project EIS/EIR noted, the Corps limited its jurisdiction to waters of
the United States, and its analysis of direct, indirect and cumulative impacts to these
jurisdictional waters of the U.S. It subsequently determined appropriate mitigation
associated with the Corps' action, the issuance of a Department of the Army permit
pursuant to Section 404 of the Clean Water Act. (Final SD Project EIS/EIR, p. B-16). For
other potentially significant impacts, the County, as CEQA lead agency, analyzed and
imposed additional mitigation measures to reduce potential impacts to levels of less
than significant in all but eight categories. Subsequent to this federal and County review,
several components of the SD Project have been substantially constructed.

B. Sunrise Douglas Community Plan Sunridge Specific Plan EIR

In 1993, at approximately the same time as certification of the SD Project EIS/EIR, the
County initiated a Specific Plan process for the greater Sunrise Douglas area,
encompassing over 5,000 acres of land, including the SD Project. The County then
modified its approach and adopted a more conceptual Community Plan for the greater
Sunrise Douglas area, encompassing approximately 6,042 acres, while reducing the area
covered by the detailed Specific Plan to approximately 2,632 acres; the Specific Plan area
included the SD Project already addressed by the SD Project EIS/EIR.

The County’s Sunrise Douglas Community Plan/Sunridge Specific Plan EIR
(Community Plan/Specific Plan EIR) assessed environmental impacts related to these
planning areas. For the Community Plan area, the Community Plan/Specific Plan EIR
analyzed an overail conceptual framework and policy direction for urbanization of the
area covered by the Community Plan. Conceptual land uses were assumed for the
Community Plan area outside of the Specific Plan area in order to evaluate the
cumulative impacts of future urban development of this area. For the Specific Plan area,
the EIR analyzed detailed land use and public-facilities plans and corresponding zoning
for near-term urban development within the Specific Plan area. The Community
Plan/Specific Plan EIR also considered the findings and mitigation measures related to
the SD Project Section 404 permit application because the SD Project is within the
boundaries of the Specific Plan area. Thus, after the certification of the Community
Plan/Specific Plan EIR in 2002, development proposed for 1,225 of the 2,632 total acres of
the Specific Plan had been addressed by the Corps' EIS/EIR and the entirety had been
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covered by a subsequently prepared EIR. The Corps and other federal agencies engaged
the County and landowners within the Specific Plan area to create a Conceptual Strategy
for wetland preservation which was subsequently adopted by the Corps, EPA and
USFWS to serve as a framework within which to assess a proposed project’s impacts to
existing environmental factors pertinent to their respective authorities and
responsibilities.

On March 6, 2006, the City of Rancho Cordova, which now has jurisdiction over the
Sunrise Douglas Community Planning area, adopted the Mitigated Negative
Declaration (MND) for the Sunridge East Projects, which include the Grantline 208
project. In so doing, the City relied on the Sunrise Douglas Community Plan/SunRidge
Specific Plan Final Environmental Impact Report, which was certified by the Sacramento
Board of Supervisors on June 19, 2002.

C. Conceptual-Level Strategy for Avoiding, Minimizing and Preserving On-Site
Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area

In May 2002, prior to its certification of the Community Plan/Specific Plan EIS/EIR, the
County initiated meetings regarding potential wetlands and endangered species
permitting strategies for the entire Community Plan area to ensure the Specific Plan and
Community Plan avoidance strategy would reflect Federal and state requirements for
Protection Agency (Agencies), the California Department of Fish and Game, and a
majority of landowners and interested developers within the Specific Plan area attended
these meetings. However, consensus was not reached at that time. Subsequently, the
County approved both the Community Plan and the Sunridge Specific Plan on July 17,
2002. The conditions of approval for the Specific Plan require individual applicants to
obtain any necessary Corps permit for fill of waters of the U.S. On July 1, 2003, with the
incorporation of the City of Rancho Cordova (City), the Community Plan area came
under the City's land use jurisdiction.

In early 2004, Congressman Doug Ose asked that all stakeholders come together for
further meetings to covperatively develop a conceptual avoidance and mitigation
strategy that would provide guidance for individual projects needing discrete permit
actions to avoid and preserve wetland areas that cumulatively would make up an
areawide ecological preserve to satisfy the mandates of federal law administered by the
Federal Agencies. This culminated in the Agencies developing a strategy that provided
a conceptual framework for planned development in the Community Plan area while
also considering the likely federal and state requirements to be imposed on each project
within the Community Plan area consistent with the Agencies’ responsibilities under the
Clean Water Act, the Endangered Species Act and other applicable federal statutes.
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The Conceptual-Level Strategy for Avoiding, Minimizing and Preserving On-Site
Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area, ." “ed June
2004, (Conceptual Strategy, incorporated by reference) sets out ten princi,.ie. and
standards to assist property owners in identifying alternatives that mini~ "¢ individual
and cumulative effects on aquatic resources and sensitive species. Togerher vith the ten
standards and principles, the Agencies released a Conceptual Reserve ma): >t avoidance
within the Community Plan area. The map, together with the ten principles and
standards and an agency-approved preserve management plan, was designed to
identify a preservation and mitigation strategy for the Community Plan area to ensure
that the aquatic resource habitats would be maintained in sufficient amounts to preserve
their functions and values. If adopted by prospective project applicants to minimize
both the project-specific and cumulative effects associated with the development of
projects projected under the Specific Plan, it is anticipated the Conceptual Strategy
preserve area would protect remaining aquatic resource values. Furthermore, these
aquatic resource values would be managed in perpetuity according to an Agencies-
approved preserve management plan. Each project proposed would then be
individually assessed for compliance with the Conceptual Strategy and independently
analyzed for any other issues not addressed under the Strategy.

For the unpermitted area of the Sunridge Specific Plan (the Sunridge Specific Plan area
excluding the SD Project), the Corps requested that permit applicants prepare an
analysis of potential cumulative impacts and an evaluation of the practicabiiity of
different reserve designs. If, based on these analyses and other relevant data, the Corps
concluded that the cumulative impacts were not significant cr were reduced to level of
less than significant, the Corps could act on those pending applications without
preparation of an EIS. Applicants for seven individual permits pending before the
Corps, including four projects noticed together in the same Public Notice as the Project
(Public Notices Nos. 199700006; 200000336, 200100230; and 200100252), submitted the

requested analyses.

The applicant provided the Regional Alternatives Information Sunridge Specific Plan
Subarea, Sacramento County, California, dated November, 2004 (Alternatives
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Information Document) to identify regional and su
may reasonably be expected to occur based on the Conceptual Reserve plan developed
by the Agencies. The Alternatives Information Document analyzes the Conceptual
Reserve and eight alternative reserve configurations according to criteria for minimizing
jurisdictional impacts and providing connected reserve areas in light of cost, logistics
and existing technology. As discussed in Sections IV.F. below, it is our preliminary
determination these projects would not likely have cumulatively significant impacts to
the environment provided that these projects are developed consistent with the terms of
the Conceptual Strategy, including the requirements for implementing the Conceptual
Reserve. If any of these projects deviate from the Conceptual Strategy, the Corps will
reassess this determination as to the extent and nature of cumulative impacts and

CNS08770



prepare additional project-specific environmental documentation as necessary for the
remaining Sunridge Specific Plan projects that require Corps permits.

Jurisdictional Impacts Related to the Grantline 208 Project

The Project site contains approximately 11.10 acres of waters of the United State . This
jurisdictional acreage includes 10.07 acres of vernal pools, 0.05 acre of depressional
seasonal wetland, 0.66 acre of riverine seasonal wetland, 0.08 acre of seasonal marsh,

and 0.24 acre of ephemeral drainages.

The Project would result in the placement of fill material into 5.70 acres of waters of the
United States, including 5.22 acres of vernal pools, 0.04 acre of depressional seasonal
wetland, 0.36 acre of riverine seasonal wetland, and 0.08 acre of ephemeral drainage. In
addition to direct impacts, 0.45 acres vernal pools and seasonal wetlands located within
the preserve have upland buffers of less than 250 feet and could be adversely indirectly
affected by the surrounding development.

Proposed Mitigation

Of the 11.1 acres of waters of the United States on the project site, 5.4 acres of these
waters are within the on-site preserve consistent with the Corps’ policy of avoidance,
minimization and mitigation. Of these 5.4 acres, 4.65 acres are protected vernal pool
branchiopod habitat greater than 250 feet from the proposed development. The
applicant proposes additional off-site mitigation based on a combination of preservation
and restoration/creation of waters of the United States consistent with the Conceptual
Strategy and Preserve Map.

The Applicant would provide additional compensation for impacts lo 5.7 acres of
jurisdictional waters of the U.S. on the project site, including 5.22 acres of vernal pool
habitat, by preserving approximately 6.9 acres of vernal pool branchiopod habitat at the
Town Center mitigation site to address the preservation component. The Town Center
mitigation site is located in southeast Sacramento County, approximately four miles
south southwest from the project site. Wetlands proposed for preservation within the
Town Center site include vernal pools, depressional seasonal wetlands and riverine
seasonal wetlands, and function simﬂarly to the vernal pOOlS and other habitats
impacted on the Project site. The 6.9 acres to be preserved at the Town Center site in
addition to the 4.65 acres of on-site vernal pool habitat preservation result in total
preservation of 11.55 acres, the great majority of which are vernal pool branchiopod
habitat. This provides a preservation mitigation ratio of almost 2:1 acres preserved to
acres directly impacted and 1:1 acres preserved to acres indirectly impacted (0.45 acres
within 250 feet of the development area). The preserved lands would be monitored in
perpetuity to provide for the long-term conservation of aquatic resources and
endangered species.
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The applicant also proposes to restore wetlands at the Town Center mitigation site at a
1:1 restoration/creation-to-loss ratio. The ap~ ""zant’s proposed restoration/creation
component, which is based on 5.70 acres of at..ct impact to waters of the United States
and indirect impacts to 0.45 acres of vernal p ;¥ brachiopod habitat, would consist of
restoration/creation of 6.15 acres of vernal pox ls and swales at the Town Center
mitigation site. Areas restored/created at the ‘own Center site should retain similar
functions to wetland areas impacted at the Preject site, substantially assuring no net loss
of wetland acreage and function as a result of the permitted fill.

The Mitigation Action Plan and its associated Regulatory Guidance Letter (RGL) 02-02
call for compensation to occur in the watershed of the impact site when practicable. The
proposed Town Center Site and the project site are in the Lower Sacramento River
watershed. While the Town Center mitigation site is located outside the current City
limits of Rancho Cordova, it is within the Grant Line South Planning Area described in
the Rancho Cordova General Plan. As such, the conceptual land use plan for the
property includes a Village Center at the intersection of Grant Line Road and Jackson
Highway as well as Office Mixed Use and Mixed Density Residential on the site. The
location of the proposed commercial and office mixed uses corresponds to a high
density of existing vernal pools. Placement of a Conservation Easement on the Town
Center property removes this property from future development and would preserve
high value and high functioning wetlands in perpetuity.

II. Environmental and Public Interest Factors Considered:
A.  Purpose and need:

The overall project purpose is to construct a medium-sized, low- to medium-density
single-family subdivision and resident-serving public service components (school,
neighborhood parks, public open space) proximate to local and regional job centers and
existing infrastructure in a manner consistent with the Conceptual Strategy. This project
would provide additional housing to help address the existing housing needs within
Sacramento County and the immediate region.

B.  Alternatives Analysis [33 CFR 320.4(b)(4), 40 CFR 230.10]

The applicant submitted an alternatives analysis for the Project prepared pursuant to the
404(b)(1) guidelines, incorporated by reference. In summary, the Regional Alternatives
Analysis considered an analysis of potential alternative locations for the project as
applicable to the Grantline 208 site. The Regional Alternatives Analysis concluded there
were no practicable alternative locations for construction of the remaining Specific Plan
Area projects, including Grantline 208, which would meet the project purpose of
constructing residential subdivisions within the southeast Sacramento area with any less
damaging impacts on aquatic habitats.
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The applicant provided a subsequent alternatives ana' 'sis in April 2006 to assess four
on-site design alternatives, including the proposed P’ ir:2t. The alternatives analysis
discussed the Project and the three other alternatives - “hin the framework of the ten
principles and standards discussed in the Conceptual . .. ategy, and analyzed its level of
compliance with the principles and the associated preserve map created for the entire

Specific Plan arca.

1. No action. The no-action alternative is that alternative potentially available
to the applicant if the Corps were to deny authorization for discharge of fill
material into waters of the U.S. within the project area, and is the full
avoidance alternative discussed in the applicant’s supplemental alternatives
analysis. To avoid direct and indirect impacts to wetlands, the no-action
alternative would require avoidance of all waters of the U.S., including a 250-
foot buffer (although the buffer may consist entirely of non-jurisdictional
upland habitats, the USFWS maintains that wetlands and vernal pools within
this buffer area could incur indirect adverse impacts as a result of residential
development). This would require avoidance of 165.9 acres of land area (out
of the 210.7 total), with 44.8 acres remaining for development. The remaining
developable acreage would be further constrained by the size and pattern of
the wetlands across the site. The applicant also evaluated the no-action
aiternative with a 50-foot buffer. This analysis yielded a remaining net
developable acreage (excluding 4.8 acres of major roads and 134.7 acres of
open space) of approximately 71.2 acres, resulting in linear, convoluted, or
fragmented lands that would be logistically inefficient to develop. Both
buffer sizes would result in a no-action alternative that would not leave
sufficient contiguous land to feasibly construct a residential development. In
considering alternatives that would avoid all jurisdictional waters, the
applicant considered the absence of a drainage basin along Grantline Road,
which would be required to manage stormwater runoff from drainages east
of Grantline Road, as well as the use of bridges and Conspan-type structures
to avoid fill of waters to connect portions of the development. However,
issues of maintaining safe and efficient circulation patterns stiil remained.
The inability to locate a drainage basin along Grantline Road and to design
an efficient circulation pattern made this alternative logistically infeasible
and therefore not a practicable alternative.

2. Other project designs (smaller, larger, different, etc.). The applicant provided
information on four different alternatives with varying levels of avoidance,
including the full avoidance alternative discussed above, a partial avoidance
alternative, a full impact alternative, and the proposed Project. The partial
avoidance alternative would avoid 10.31 acres of jurisdictional area,
including 9.53 acres of vernal pool, 0.21 acres of seasonal stream, 0.49 acres of
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seasonal wetland, and 0.08 acres of seasonal marsh. This alternative includes
open space preserves on the western and eastern ends of the project site,
while t