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A Conceptual-Level Strategy for 
Avoiding, Minimizing, & Preserving Aquatic Resource Habitat 

in the Sunrise-Douglas Community Plan Area 
 

June 2004 
 
 

In March through May 2004, representatives of the US Fish and Wildlife Service, US 
Environmental Protection Agency, and the US Army Corps Engineers (Agencies) met to 
formulate a conceptual-level strategy for avoiding, minimizing, and preserving aquatic resource 
habitat in the Sunrise-Douglas Community Plan Area (SDCPA).  The intended result of this effort 
was to achieve reasonable protection and conservation of federally threatened and endangered 
species under the Endangered Species Act, while taking a regional approach to avoidance and 
minimization of impacts to waters of the US, including wetlands, in accordance with Section 404 
(b)(1) guidelines under the Clean Water Act. The strategy also endeavors to ensure a viable 
South Sacramento County Habitat Conservation Plan (HCP) can be developed, given that a large 
proportion of vernal pool habitat under consideration by the HCP planners is at risk in the 
SDCPA. 
 
The conceptual-level strategy is represented by preserve areas shown on the map titled Sunrise-
Douglas Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection dated 
March 2004 (see attached).  To meet the goals of ESA and the Clean Water Act, the Agencies 
arrived at the boundaries of the “Preserve Areas” based on best professional judgment and a 
limited amount of information regarding regional and site-specific biology and hydro-
geomorphology (such as wetland delineations, species accounts, and environmental impact 
reports), while recognizing that development is planned in the area.  Of particular focus is the 
preservation of vernal pool complexes and corridors for Morrison Creek and Laguna Creek. The 
mapped boundaries are the smallest that would be acceptable to the Agencies and are 
predicated on ten principles and standards that would be followed by developers and planners as 
each element of the overall development proceeds.   
 
The conceptual level strategy should be used by developers and planners to design and plan 
projects in the SDCPA.  The Agencies will use the strategy to aid in the review of proposed 
development and evaluate the probable individual and cumulative effects on aquatic resources 
and sensitive species.  
 
The Agencies anticipate that permit decisions and biological opinions will be completed on a 
case-by-case basis, using site-specific project and aquatic resource habitat information.  Each 
proposed project would be evaluated on its own merits within the larger context of the SDCPA.  
Depending on the particular hydrology, habitat features, and development plans for a particular 
parcel, the conceptual preserve boundaries may need to be adjusted to minimize direct and 
indirect impacts to aquatic resources.  Appropriate compensatory mitigation will be developed 
following demonstrated avoidance and minimization of project impacts.  
 
Strategy Principles and Standards: 
 
1. Maintain natural (existing) watershed integrity and flows to downstream reaches (distribution, 
frequency and duration), including restricting summer nuisance flows. 
 
2. Maintain corridors and large areas for wildlife and the propagation of flora.  Preserve vernal 
pool hydrology and integrity to benefit listed plants and invertebrates. Establish interconnected 
conservation areas that are managed in perpetuity and tie into existing local and regional 
planning efforts.  Provide for meaningful conservation of sensitive plant habitats for species 
integrity and long-term survival. 
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3. Manage stormwater to retain the natural flow regime and water quality including not altering 
baseline flows in the receiving waters, not allowing untreated discharges to occur into existing 
aquatic resources, and not using existing aquatic resources for detention or transport of flows 
above current hydrology, duration, and frequency.  All stormwater flows generated on-site and 
entering preserve boundaries would be pre-treated to reduce oil, sediment, and other 
contaminants. 
 
4. Use elevated roads, arched crossings and other practices for transportation corridors that must 
traverse Preserve Areas to minimize direct and indirect impacts to aquatic resources and 
maintain the integrity of Preserve Areas.  Hydrologic and biologic functions and values of the 
Preserve Areas would not be significantly impacted by road crossings. 
  
5. Use conservation design elements.  These elements include construction techniques such as 
using single-loaded roads where housing abuts Preserve Areas, designing roadside landscaping 
to drain (surface and subsurface) toward urban features and not toward the preserve boundary, 
and orienting houses such that the front living area faces the Preserve Area.  Fences would be 
low and not restrict visibility into the Preserve Area.  Impervious surfaces would be minimized.  
Stormwater/water runoff plans would be designed to maintain watershed integrity by employing 
such means as vegetated swales, infiltration trenches, and constructed wetland filter strips to 
treat stormwater and water runoff from the large increases in impervious surfaces. 
 
6. Locate compatible land uses next to preserves.  Acceptable land uses include parks, hiking 
trails, athletic fields, and other forms of open space.  Developed trails would be outside the 
preserve boundary.  Any irrigated fields or landscaping must not drain toward preserves.  Cut and 
fill activities adjacent to the preserve boundaries would be minimized. 
 
7.  Mow-only firebreaks may be located at the outer edges of Preserve Areas.  Mowing within the 
Preserve Areas should be conducted consistent with achieving the goals of the preserve 
management plan, including promoting native/discouraging non-native species.   Firebreaks that 
necessitate herbicide application or tilling, plowing or other soil disturbance would be located 
outside of the Preserve Areas.  
 
8.  Ensure Preservation Areas are protected in perpetuity.  This includes establishing buffers and 
not locating lot lines within the preserve boundary.  Areas would be protected in perpetuity 
through conservation easement that is adequately funded for maintenance and managed by a 
conservation-oriented third-party.  Preserve Areas would be fenced and signed.   
 
9.  Implement mitigation measures (avoidance, minimization, and compensation) that adequately 
offset direct and indirect impacts to aquatic resources and listed species.  In general, establishing 
the Preserve Areas is considered a regional measure to achieve impact avoidance and 
minimization.  Vernal pools that are directly impacted by projects should be mitigated at ratios 
equal to or greater than 2:1 for preservation and 1:1 for creation/restoration.  Vernal pools 
indirectly affected should be mitigated at ratios equal to or greater than 1:1 for preservation and 
1:1 for creation/restoration.  Preservation and creation/restoration will generally be completed in 
the same watershed but not within, or in a way that would affect, existing wetland complexes.  On 
a case-by-case basis, preservation credit may be given for vernal pools in the Preserve Areas 
(except for the 250-foot wide indirect impact zone).  Excellent opportunities exist in or near the 
SDCPA for the establishment of a vernal pool conservation bank(s) and a wetland compensatory 
(i.e., restoration/creation) mitigation bank(s).   
 
10. Recognize the realities and constraints placed on construction design due to infrastructure 
and market-driven forces.  
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WTR0400514.2     March 8, 2004

0 1,000 2,000 3,000 4,000

Feet

Zone Consevation Area (inside) Conservation Buffer Total Conservation Area Water Inside Water Buffer Water Total
1 47.71632 55.8228 103.53912 52.853496 1.840584 54.69408
2 19.2372 61.54512 80.78232 0.81084 1.897824 2.708664
3 112.47096 59.43816 171.90912 8.354544 3.8868504 12.2413944
4 183.95256 77.442 261.39456 11.671056 2.559408 14.230464
5 24.558 28.87944 53.43744 5.01456 0.858792 5.873352
6 415.5192 95.05632 510.57552 37.909176 8.056104 45.96528
7 17.609088 22.866768 40.475856 2.534712 3.708096 6.242808
8 244.2936 150.14472 394.43832 30.599112 11.204736 41.803848
9 59.05392 94.55664 153.61056 2.665464 2.604624 5.270088

10 336.6024 95.24592 431.84832 8.848536 2.31948 11.168016
11 5.465592 5.465592 2.511072 2.511072

All areas listed in Acres

Waters of the US inside of the Sunridge Specific Planning Area (hatched in red) = 153.5 Acres
Waters of the US within the preserve areas inside of the Sunridge Specific Planning Area (hatched in red) = 68.56 Acres

A Conceptual-Level Strategy for
Avoiding, Minimizing, & Preserving

Aquatic Resource Habitat in the 
Sunrise-Douglas Community Plan Area

Sources:  Foothill Associates,
Ecorp Consulting and USGS
Projection: Region 9 Albers
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DEPARTMENT OF TIlE ARMY PERMIT EVALUATION

AND DECISION DOCUMENT

Applicant Sunridge L.LC Mark Enes

Application No 199400210

This document constitutes my Environmental Assessment Statement of Findings and
review and compliance determination according to the Section 404b1 guidelines for the

proposed work initially described in the attached Public Notice Appendix as Anatolia IV

Application 200000336 hereafter referred to as Anatolia IV or Project and as revised

subsequent to the Public Notice as described below

Additionally the Corps incorporates by reference the following doŁuments Section 3.0
Environmental Setting Impacts and Mitigation Measures of the November 2005 Anatolia
IV Mitigated Negative Declaration Appendix November 2004 Regional Alternatives

Information SunRidge Specific Plan Subarea Sacramento County California Appendix
January 13 2005 Clean \Vater Act 404b1 Alternatives Analysis and On-site

Minimization Measures Sunrise Douglas Anatolia IV Property Sacramento County
California Appendix July 29 2005 Addendum to the Alternatives Analysis Sunrise

Douglas Anatolia IV Property Sacramento County California Appendix

Proposed Project The proposed project is located within the SunRidge Specific Plan

Area which is within the larger Sunrise Douglas Community Plan Area in Sections

10 Township North Range East M.D.B.M in Sacramento County California The

maps of the site and the description of the proposed work are in the attached Public Notice
and further described below

The Project would consist of filling 1.36 acres of waters of the U.S to construct 134 single-

family homes 19.20 acres neighborhood park 2.57 acres and road improvements 2.11
acres on 25-acre parcel Anatolia IV lies within the Countys approved 6042-acre Sunrise

Douglas Community Plan Community Plan area and approved 2632-acre SunRidge
Specific Plan Specific Plan area

The site is comprised of level to gently rolling terrain consisting mainly of non-native

grasslands Vernal pools lie within the grasslands The majority of the site has been used

historically as grazing land There are no structures situated on the site

Prior Environmental Review in the Sunrise Douglas Area

The Sunrise Douglas area in southeast Sacramento County is generally comprised of the area

bounded by Douglas Road to the north Sunrise Boulevard to the west Grant Line Road to
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the east and the Jackson Highway to the south This area has been the subject of extensive

land useplanning and attendant environmental review processes under the California

Environxiital Quality Act CEQA and to lesser degree the National Environnient

Policy Act NEPA

Beginning in 1987 the Sammis Company Sarnmis initiated development project in the

Sunrise Douglas area that became known as the Sunrise Douglas Project herein referred to

as the SD Project The SD Project was originally planned as an industrial
project

covering approximately 1225.5 acres of land owned/controlled by Sammis bounded on the

west by Sunrise Boulevard and on the north and south by Douglas Road and Keifer

Boulevard respectively Sammis applied for County approvals for the industrial

development but changed its proposal to predominantly residential project about two years

later in 1989 after the announcement of the potential closure of adjacent Mather Field

The residential project required General Plan arnendmeni zoning change and permit from
the Corps for fill of jurisdictional areas within the SD Project area Sammis request for

General Plan amendment was the last of its kind in the SunriseDouglas area because the

County subsequently imposed moratorium on general plan amendments pending its 1993

revision of the County General Plan

The Corps and the County identified potentially significant environmental impacts associated

with the SD Project and as Lead Agencies prepared joint Environmental Impact

Statement/Environmental Impact Report for the project under NEPA and CEQA respectively

the SD Project EIS/EIR

The SD Project EIS/EIR

The Final SD Project EIS/EIR published in January 1992 evaluated the impacts of

primarily residential project on approximately 1225 acres According to the EIS/EIR the

information therein was intended for use by all agencies concerned with major developments
in the County The EIS/EIR determined the project area contained 82 14 acres of

jurisdictional waters including 68.06 acres of vernal pools The development as proposed
would impact approximately 38 15 acres including 26.97 acres of vernal pools The Corps
considered this substantial impact without appropriate mitigation The SD Project EIS/EIR

proposed combination of avoidance and on-site creation of wetlands and vernal pools within

482-acre reserve in the SD Project area and an off-site preservation and creation

component All told the SD Project EIS/EIR required minimum of 27.01 acres of vernal

pool creation 3.8 acres on-site and 23.2 acres off-site and 14.08 acres of wetland creation

on- and off-site The SD Project EIS/EIR concluded that these On-site and off-site measures

together with provisions of the Wetlands Compensation Plan authorized for the

wetland/vernal pooi reserve would at least maintain wetland and vernal pool functions and

values in the area thus sufficiently mitigate impacts to wetlands and vernal pools on site

The SD Project EIS/EIR considered all other potentially substantial impacts from the

development of the project and proposed mitigation measures to reduce all but few impacts

to below substantial levels As the SD Project EIS/EIR noted for this particular project the
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Corps limited its jurisdiction to waters of the United States and analysis of direct indirect

and cumulative impacts and required mitigation associated th the Corps action the section

404 permit Final SD Project EIS/EER 8-16 For oth potentially substantial impacts
the County as CEQA lead agency analyzed and enacted sufitcient mitigation measures to

reduce potential impacts to below levels of significance in all but eight categories The SD
Project has been substantially constructed

Sunrise Douglas Community Plan Sunridge Specific Plan EIR

fri 1993 at about the same time as the certification of the SD Project EIS/EIR the County
initiated Specific Plan process for the greater Sunrise Douglas area encompassing over

5000 acres of land including the SD Project The County then modified its approach and

adopted more conceptual Community Plan for the greater Sunrise Douglas area
encompassing approximately 6042 acres while reducing the area covered by the detailed

Specific Plan to include approximately 2632 acres including the SD Project already covered

by the SD Project EIS/EIR The County prepared the Sunrise Douglas Conuriunity

Plan/SunRidge Specific Plan EIR herein Community Plan/Specific Plan EIR For the

Community Plan area the Community Plan/Specific Plan EIR analyzed an overall conceptual
framework and policy direction for urbanization of the area covered by the Community Plan

Conceptual land uses were assumed for the Community Plan area outside of the Specific Plan

area in order to evaluate the cumulative impacts of future urban development of this area
For the Specific Plan area the EIR analyzed detailed land use and public facilities plans and

corresponding zoning for near-term urban development within the Specific Plan area The

Community Plan/Specific Plan EIR also considered the findings and mitigation measures of

the SD Project 404 permit because the SD Project is within the boundaries of the Specific

Plan area Thus after the certification of the Community Plan/Specific Plan EIR in 2002
development proposed for 1255 of the 2632 total acres of the Specific Plan had been

covered by the Corps EIS/EIR and the entirety had been covered by subsequently prepared
EIR

The City of Rancho Cordova issued the Mitigated Negative Declaration MND for the

Anatolia IV on November 2005 The City relied on the Sunrise Douglas Community
Plan/SunRidge Specific Plan Final Environmental Impact Report which was certified by the

Sacramento Board of Supervisors on June 19 2002

Conceptual-Level Strategy for Avoiding Minimizing and Preserving On-Site Aquatic

Resource Habitat in the Sunrise-Douglas Community Plan Area

In May 2002 prior to its certification of the Community Plan/Specific Plan EIS/EIR the

County initiated meetings regarding potential wetlands and endangered species permitting

strategies for the entire Community Plan area The U.S Fish and Wildlife Service the

Corps and U.S Environmental Protection Agency the Federal Agencies or Agencies
the California Department of Fish and Game and majority of landowners and interested

developers within the Specific Plan area attended these meetings No resolution was
reached On July 17 2002 the County approved both the Community Plan and the
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SunRidge Specific Plan The conditions of approval for the Specific Plan require individual

applicants to obtain any necessary Corps permit for fill of waters of the United States On

July 2003 with the incorporation of the City of Rancho Cordova City the Community

Plan area came under the Citys land use jurisdiction

In early 2004 Congressman Doug Ose asked that all parties come together for further

meetings among the stakeholders The goal of these meetings was to cooperatively develop

conceptual on-site avoidance and off-site mitigation strategy that would satisfy the mandates

of federal law administered by the Federal Agencies while allowing for development of the

Specific Plan according to existing land use plans As result the Corps US Fish and

Wildlife Service and the US Environmental Protection Agency developed strategy that in

concept would result in workable framework for the planned development in the

Community Plan and be consistent with the requirements under the Clean Water Act the

Endangered Species Act and other applicable laws

The Conceptual-Level Strategy for Avoiding Minimizing and Preserving On-Site Aquatic

Resource Habitat in the Sunrise-Douglas Community Plan Area dated June 12 2004 herein

Conceptual Strategy incorporated by this reference sets out 10 principles and standards to

assist property owners in identifying alternatives that minimize individual and cumulative

effects on aquatic resources and sensitive species Together with the 10 standards and

principles the Agencies released Conceptual Strategy map for the Community Plan area

This map and the existing preserve established within the SD Project area creates concept

for managing aquatic resource habitat within the Community Plan/Specific Plan area The

Conceptual Strategy preserve area would be protected and managed in perpetuity according

to an Agencies-approved preserve management plan The map together with the 10

principles and standards and an agency approved preserve management plan is mitigation

strategy designed to ensure that the functions of preserved aquatic resource habitat will be

maintained These measures were designed to protect the conditions of aquatic resource

habitat within the Specific Plan and to minimize both the project-by-project and cumulative

effects associated with the development of the Specific Plan

As part of the Conceptual Strategy process the Corps addressed its approach to NEPA

compliance within the Community Plan area For the unpermitted area of the SunRicige

Specific Plan the Sunridge Specific Plan area excluding the SD Project the permit

applicants prepared an analysis of potential cumulative impacts and an evaluation of the

practicability of different preserve designs This information applied to seven individual

applications for permits that were pending before the Corps including four projects noticed

together in the same Public Notice as the Project see Public Notice No 200000336

The City of Rancho Cordova and the Corps are in the process of preparing an EIS/EIR for

the SunCreek Specific Plan portion of the Community Plan

Based on implementation of the Conceptual Strategy and Regional Alternatives Information

discussed below the US Environmental Protection Agency US EPA by letter dated April

26 2004 and the US Fish and Wildlife Service US FWS by their Biological Opinion for
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the Anatolia IV Project dated December 2004 confirmed their decision not to elevate the

Corps 404 permit decisions on Anatolia IV and other applications pending he SunRidge

Specific Planning Area pursuant to the 404q Memorandum of Agreement veen the

Federal Agencies The Corps confirmed its concurrence of the Conceptual Stiategy by letter

dated October 29 2004 to Mr John Hodgson in response to his suinnrnry of the

negotiations

The Regional Alternatives Information SunRidge Specific Plan Subarea Sacramento County

California dated November 2004 referred to herein as the Alternatives Information

Document addresses regional and sub-regional cumulative impacts that may occur from the

plan developed by the Agencies The Alternatives Information Document analyzes the

Conceptual Strategy map and eight other alternative reserve configurations according to

criteria for minimizing jurisdictional impacts and providing connected reserve areas in light

of host logistics and existing technology The Corps incorporates the Alternatives

Information Document into and makes it part of this Environmental Assessment by

reference

II Environmental and Public Interest Factors Considered

Purpose and need The overall project purpose is to construct small

residential development in southeast Sacramento County Construction resultant from the fill

would provide additional housing to accommodate job growth and help address the existing

housing shortage within Sacramento County

Alternatives CFR 320.4b4 40 CFR 230 10

The applicant submitted an alternatives analysis dated August 27 2004 and addendum to

the alternatives analysis dated July 29 2005 for the Project prepared pursuant to the

404b1 guidelines incorporated by reference In summary the analysis first reviewed the

potential alternative project locations within the Specific Plan area All alternative locations

within the Specific Plan area that met the acreage requirement of the applicant also contained

at least as much but typically greater acreage of jurisdictional wetlands than Anatolia IV

In addition as part of its analysis of potential alternate locations for the project the analysis

reviewed the conclusions of the Alternatives Information Document as applicable to the

proposed project The Alternatives Information Document concluded there were no

practicable alternative locations for construction of the remaining Specific Plan Area projects

including Anatolia IV that would meet the project purpose of constructing residential

subdivisions within the southeast Sacramento area with any less damaging result for aquatic

ecosystems

The applicant provided alternatives information for three on-site design alternatives including

the proposed Project The alternatives information discussed the multi-agency Conceptual

Strategy as it applies to the project The applicant discussed the project within the

framework of the ten principles and standards discussed in the Conceptual Strategy and
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analyzed its level of compliance with the principles and the associated preserve map created

for the entire Specific Plan area

No action The no permit alternative is the same as .ie no fill

alternative discussed in the applicants alternatives analysis To avoid direct and indirect

impacts to wetlands the no permit alternative would require avoidance of all waters of the

U.S including 250-foot buffer This would require avoidance of 19.07 acres of land area

out of the 25 acres total with 6.07 acres remaining for development The remaining

developable acreage would be further constrained by the size and sprawling pattern of the

wetlands including vernal pools across the site This alternative would not leave sufficient

contiguous land to feasibly construct residential development In considering alternatives

that would avoid all jurisdictional waters the applicant considered the use of bridges and

Conspan-type structures to avoid fill of waters yet issues of maintaining safe and efficient

circulation patterns still remain making this alternative logistically infeasible and therefore

not practicable alternative

Other project designs smaller larger different etc. The applicant

provided information on three different avoidance alternatives of varying levels of

avoidance between the proposed Project conceptual partial avoidance alternative and no-
fill alternative The applicant did not provide specific partial avoidance alternative but

instead provided conceptual analysis of the practicability of on-Site avoidance of wetlands
The applicant determined that any on-site preserve configuration would result in an isolated

preserve Additionally the applicant indicated that any on-site preserve consistent with the

principles and standards of the Conceptual Strategy would reduce the acreage available for

development to point that would preclude construction of development consistent with the

project purpose

The applicant also participated in extensive discussions with the Federal Agencies in

developing the Conceptual Strategy and accompanying Map for projects within the Specific
Plan area The Conceptual Strategy and Map identify wetlands and vernal pooi

avoidance areas within the Specific Plan and ten principles and strategies necessary to

create an aquatic resource habitat avoidance and preserve area within the Specific Plan area

that ensures overall project consistency with the requirements of the Endangered Species Act
and Clean Water Act The applicant has demonstrated that as proposed Anatolia IV

complies with the Conceptual Strategy and Map

Other sites available to the applicant The applicant was unable to

identify any sites within the Specific Plan area which were available and of sufficient size

Other sites not available to the applicant 40 CFR 230 10 The

404bl Alternatives Analysis for Anatolia IV considered eight potential alternative sites

within the Specific Plan area As discussed in the Regional Alternatives Document these

sites did not meet the availability criterion because they were currently under development by
other owners and/or did not meet the environmental criterion because they were not less

environmentally damaging as they were likely to have equal or greater impacts to aquatic
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ecosystems on their sites

Corps selected rnative The Corps selected alternative is the

applicants preferred alternative vith inclusiQn of the following special conditions

The Project shall comply with the provisions of the Conceptual-Level Strategy for

Avoiding Minimizing and Preserving On-Site Aquatic Resource Habitat in the Sunrise-

Douglas Community Plan Area dated June 2004

This Corps permit does not authorize you to take any threatened or endangered

species in particular the vernal pool fairy shrimp Branchinecta lyncfli vernal pool tadpole

shrimp Lepidurus packardi or designated critical habitat In order to legally take listed

species you must have separate authorization under the Endangered Species Act e.g and

Endangered Species Act Section 10 permit or Biological Opinion under Endangered
Species Act Section with incidental take provisions with which you must comply The
enclosed Fish and Wildlife Service Biological Opinion Number 1-l-04-F-0339 dated

December 2004 contains mandatory terms and conditions to implement the reasonable

and prudent measures that are associated with incidental take that is also specified in the

Biological Opinion Your authorization under this Corps permit is conditional upon your

compliance with all of the mandatory terms and conditions associated with incidental take of

the attached Biological Opinion which terms and conditions are incorporated by reference in

this permit Failure to comply with the terms and conditions associated with incidental take

of the Biological Opinion where take of the listed species occurs would constitute an

unauthorized take and it would also constitute non-compliance with your Corps permit The
Fish and Wildlife Service is the appropriate authority to determine compliance with the terms
and conditions of its Biological Opinion and with the Endangered Species Act The

permittee must comply with all conditions of this Biological Opinion including those

ascribed to the Corps

You shall develop final comprehensive mitigation and monitoring plan which must
be approved by the Army Corps of Engineers prior to initiation of construction activities

The plan shall include mitigation location and design drawings vegetation plans including

target species to be planted and final success criteria presented in the format of the

Sacramento Districts Habitat Mitigation and Monitoring Proposal Guidelines dated

December 30 2004 The purpose of this requirement is to insure replacement of functions

and values of the aquatic environment that would be lost through project implementation

To mitigate for the loss of 1.36 acres of waters of the United States you shall

construct at least 1.36 acres of vernal pool and swale habitat at Corps approved location

You shall construct the required compensatory mitigation concurrently with or in

advance of the start of construction of the permitted activity

You shall complete construction of the compensatory mitigation no later than October

2006
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To insure that mitigation is completed as required you shall notify the District

Engineer of the date you start construction authorized work and the start date and

completion date of the mitigation constructionin writing and no later than ten 10 calendar

days after each date

To provide permanent record of the completed mitigation work you shall provide

two complete sets of as-builts of the completed work within the off-site mitigation areas to

the Corps of Engineers The as-builts shall indicate changes made from the original plans in

indelible red ink These as-builts shall be provided to this office no later than 60 days after

the completion of construction of the mitigation area wetlands

You shall establish and maintain in perpetuity preserves containing the 1.36 acres

of created/restored vernal pooi habitat required by Special Condition 41 and 2.72 acres of

preserved vernal pool habitat at Corps and U.S Fish and Wildlife Service approved

locations

10 To minimize external disturbance to preserved or created/restored waters of the

United States you shall establish an adequate buffer consisting of native upland vegetation

surrounding the entire perimeter of all created preserved and avoided waters of the United

States including wetlands within the proposed off-site preserves This buffer shall be

proposed within the compensatory mitigation and monitoring plan and the preserve

management plans These buffer widths shall be explicitly approved in writing by the Corps

prior to any work in waters

11 To insure that the preserves are properly managed you shall develop specific and

detailed preserve management plan for the off-site mitigation preservation and avoidance

areas This plan shall be submitted to and specifically approved in writing by the Corps of

Engineers prior to engaging in any work authorized by this permit This plan shall describe

in detail any activities that are proposed within the preserve areas and the long term

funding and maintenance of each of the preserve areas

12 To protect the integrity of the preserve and avoid unanticipated future impacts no

roads utility lines trails benches equipment or fuel storage grading firebreaks mowing
grazing planting discing pesticide use burning or other structures or activities shall be

constructed or occur within the off-site mitigation preservation and avoidance areas without

specific advance written approval from the Corps of Engineers

13 To prevent unauthorized access and disturbance you shall prior to December 31
2006 install fencing and appropriate signage around the entire perimeter of the off-site

preserves All fencing surrounding mitigation preservation avoidance and buffer areas

shall allow unrestricted visibility of these areas to discourage vandalism or disposing of trash

or other debris in these areas Examples of this type of fencing include chain link and

wrought iron

14 Prior to initiating any activity authorized by this permit you shall to insure long-term
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viability of mitigation preservation and avoidance areas

Establish fully-funded endowment to providt for maintenance and monitoring
of the off-site mitigation preservation and avoidance areas

Designate Corps approved conservation-oriented third
part entity to function

as preserve manager and to hold the required conservation easements

Record permanent conservation easements and deed restrictions maintaining all

mitigation preservation and avoidance areas as wetland preserve and wildlife habitat in

perpetuity Copies of the proposed deed restriction and conservation easement language shall
be approved by the Corps of Engineers prior to recordation

Provide copies of the recorded documents to the Corps of Engineers no later

than 30 days prior to the start of construction of any of the activities authorized by this

permit

15 To assure success of the preserved and created waters of the United States you shall

monitor compensatory mitigation avoidance and preservation areas for five years or until
the success criteria described in the approved mitigation plan are met whichever is greater
This period shall commence upon completion of the construction of the mitigation wetlands

Additionally continued success of the mitigation wetlands without human intervention must
be demonstrated for three consecutive years once the success criteria have been met The
mitigation plan will not be deemed successful until this criterion has been met

16 You shall submit monitoring reports to this office for each year of the five-year

monitoring period and for each additional year if rernediation is required by October of
each year You shall submit an additional monitoring report at the end of the three-year
period demonstrating continued success of the mitigation program without human
intervention

17 You must allow representatives from the Corps of Engineers to inspect the authorized

activity and any mitigation preservation or avoidance areas at any time deemed necessary to

ensure that it is being or has been accomplished in accordance with the terms and conditions
of your permit

Physical/chemical characteristics and anticipated changes check applicable
blocks and provide concise description of impacts

Substrate The substrate primarily consists of Red Bluff loam 2-5% slopes
and Redding gravelly loam 0-8% slopes These are well to moderately well drained soils

found on high terraces and terrace remnants Both of these soils contain single unnamed

hydric inclusion found in depressional areas The project would affect all soils on the 25 14-

acre site including all 1.36 acres of waters of the U.S vernal pools This fill does not
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constitute substantial impact because it will be mitigated through the creation of .36 acres

of waters of the U.S and the preservation of 2.72 acres Tli inpact on substrate overall is

adverse but considered minor

Currents circulation or drainage patterns Site drainage flows into the vernal

pool swale and flows off the western portion of the project site Filled areas will be

developed as part of the Corps Selected Alternative and drainage from these areas will be re

routed to the extent necessary to comply with post-construction stormwater plans for the

Project site Runoff from the Corps Selected Alternative will be re-routed to storm water

detention basin to be located within the Project and conveyed off-site via storm drain The

applicant is expected to comply with all post-construction storm water treatment requirements

as set out in the City of Rancho Cordovas MS-4 permit and implement necessary water

quality Best Management Practices to avoid the potential for substantial adverse nuisance

flows from the Project to enter into waters of the United States As result off-site impacts

will be avoided

Suspended particulates turbidity Wetlands on-site likely have slightly turbid

water during the rainy season There is potential for increased turbidity during and after

project construction This potential will be minimized through compliance with the City of

Rancho Cordovas MS-4 permit Water quality BMPs required under the Citys MS-4

permit will avoid substantial adverse impacts resultant from the entrance of suspended

particulates and turbid runoff into waters of the United States Only minimal impacts are

expected provided the applicant complies with State Water Quality Certification Appendix

Water quality temperature salinity patterns and other parameters Filled

areas developed as part of the Project have the potential to contribute urban pollutants to

runoff from the site into waters of the United States These pollutants could include

hydrocarbons nitrates and ammonia and heavy metals As with turbidity the Project is

required to implement construction and operational BMPs that will avoid substantial adverse

effects from polluted urban runoff into waters of the United States Minimal impacts are

expected provided the applicant complies with State Water Quality Certification Appendix

Flood control functions None

Storm wave and erosion buffers None

Erosion and accretion patterns None

Aquifer recharge Limited groundwater recharge in the Project area occurs on

the Project site Soils and underlying hardpan on the Project site result in little infiltration

from the remaining undeveloped portions of the Project area Aquifer recharge from the

Project site is minimal because of these site conditions Runoff from new impervious
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surfaces created as result of the permitted fill would be collected and diverted through on-
site drainage corn and ultimately released downstream Some infiltration from these

features would Recharge would probably still occur but at different locations and at

different rates than under existing conditions however no substantial adverse effects would

likely occur

Baseflow None

Additionally for projects involving the discharge of dredged material

Mixing zone in light of the depth of water at the disposal site Current

velocity direction and
variability at the disposal site degree of turbulence water column

stratification discharge vessel speed and direction rate of discharges per unit of time and

any other relevant factors affecting rates and patterns of mixing

Biological characteristics and anticipated changes check applicable blocks and
provide concise description of impacts

Special aquatic sites wetlands mudflats coral reefs pool and riffle areas

vegetated shallows sanctuaries and refuges as defined in 40 CFR 230.40-45 The project
site currently contains 1.36 acres of vernal pools The project as proposed will impact all

1.36 acres of vernal pools

Compensatory mitigation will consist of restoration/creation of 1.36 acres of vernal pools
which provides ratio of impacted to created wetlands Areas restored or created will

retain similar functions as wetland areas impacted in the Project site assuring no net loss of

wetland
acreage and functions as result of the permitted fill

The proposed preservation component will consist of preserving minimum 2.72 acres of

high functioning vernal pool habitat As discussed above the functions associated with

wetlands including vernal pools on this site are similar or greater than those permitted for

fill under this decision document

Habitat for fish and other aquatic organisms Wetland and vernal pool habitat

for the Federally listed vernal pool fairy shrimp Brancliinecza lync/ii and vernal pool

tadpole shrimp Lepidurus packardi will be affected by the permitted fill

The applicant has proposed mitigation measures designed to mitigate impacts to aquatic
habitat from the proposed fill Mitigation includes off-site preservation of high quality
wetland and vernal pool habitat in addition to creation of vernal pool and wetland habitat

The preserved habitat will be located geographically and hydrologically similar to those areas

impacted Mitigation ratios are for off-site creation and for off-site preservation

Finally the preservation and creation sites in which mitigation acreage are to be established

will be maintained and preserved in perpetuity as habitat resources The funding and
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management of these areas provides environmental benefits in the form of habitat restoration

creation and preservation Thus these measures will mitigate the effects of the proposed fill

on aquatic habitat to below substantial levels

Wildlife habitat breeding cover food travel general The areas of

proposed fill provide minimal foraging habitat for raptors and other birds due to absence of

suitable habitat Impacts to these habitat types will be offset by off-site preservation and off

site restoration/creation of greater quality wetland foraging habitat for bird species and thus

will not affect wildlife habitat

Endangered or threatened species As discussed previously the vernal pools

subject to fill are assumed by the applicant to contain the threatene vernal pool fairy shrimp

Branchinecta lynchi and the endangered vernal pooi tadpole shrimp Lepidurus packardi
The Service issued no-jeopardy biological opinion 1-1-04-F-0339 dated December

2004 on the proposed fill activities for the Anatolia IV project The Service concluded that

the fill activities of the Corps Selected Alternative will not jeopardize the continued

existence of the listed vernal pool crustaceans because mitigation proposed as part of the

Project plus compliance with the agencies Conceptual Strategy and Map will offset impacts

to the listed species and their habitats The Biological Opinion requires that mitigation

measures proposed by the applicant be implemented through the 404 permit and the

implementation of those mitigation measures is included as condition of the permit issued

Based on the conclusions of the no-jeopardy opinion and the likelihood of success of planned

mitigation the permitted fill will not have substantial effects on endangered or threatened

species as mitigated

Biological availability of possible contaminants in dredged or fill material

considering hydrography in relation to known or anticipated sources of contaminants results

of previous testing of material from the vicinity of the project known significant sources of

persistent pesticides from land runoff or percolation spill records for petroleum products or

designated Section 311 of the CWA hazardous substances other public records of

significant introduction of contaminants from industries municipalities or other sources

According to the City of Rancho Cordovas MND on page ____ the project site has no

known past hazardous materials involvement Additionally although there is documented

groundwater contamination in the plan area the project does not include the use of on-site

wells Therefore the
potential for the project to result in exposure to the groundwater

contamination is unlikely

Human use characteristics and impacts check applicable blocks and provide

concise description of impacts

Existing and potential water supplies water conservation Water present in
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the areas of proposed fill consists of annual precipitation and does not represent potential
water supply The proposed fill would not have an effect on existing or potential water

supplies nor would it cause an effect with regard to water conservation

Recreational or commercial fisheries No effect

Other water related recreation No effect

Aesthetics of the aquatic ecosystem Aesthetics of the aquatic ecosystem have
the potential to be adversely affected by development in and around waters of the United
States on the project site

Parks national and historic irlonuments national seashores wild and scenic

rivers wilderness areas research sites etc No effect

Traffic/transportation patterns Current traffic and transportation patterns in
the area of the proposed project exhibit growth underway in Sacramento County Small

collector roads connect to large arterial roadways Potential traffic impacts were addressed
in the Traffic Circulation Section of the Sunrise Douglas Community Plan and Sum-idge

Specific Plan SDCP/SRSP Master EnviroimientaI Impact Review EIR The SRSP would
increase A.M and P.M peak hours and daily vehicle trips compared to existing traffic

conditions The SDCP/SRSP EIR identified traffic and circulation mitigation measures for

development projects to adopt The traffic impacts resulting from the Corps action may be
adverse but are considered minor overall when incorporating mitigation measures

Energy consumption or generation Fill of jurisdictional areas would require

energy for grading and fill and would require additional energy for construction operation
and maintenance of improvements directly associated with filled jurisdictional areas There
is adequate capacity available to serve these future energy needs and the impacts are not
substantial

Navigation No effect

Safety The project will implement construction safety measures such that

there is no potential for substantial effect to safety

Air quality The proposed permit has been analyzed for conformity
applicability pursuant to regulations implementing Section 176c of the Clean Air Act It

has been determined that the activities proposed under this permit will not exceed de minimis
levels of direct emissions of criteria pollutant or its precursors and are exempted by 40
CFR Part 93 153 Any later indirect emissions are generally not within the Corps continuing
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program responsibility and generally cannot be practicably controlled by the Corps For

these reasons conformity determination is not required for this permit action

Noise Fill of these areas and improvements directly associated with this fill

are not expected to generate noise impacts in any substantial amount In this case land uses

proposed on all portions of the applicants project particularly those improvements directed

associated with jurisdictional areas to be filled are expected to meet the County Noise Level

Performance Standards NLPSs and County Land Use Compatibility standards set by the

Countys General Plan Noise Element Community Plan/Specific Plan EIR pp 12.9e

These indicators are common threshold used for assessment of significant noise impacts

and indicate the permitted fill will not result in substantial noise impacts

Historic properties Section 106 National Historic Preservation Act The

project site does not appear to contain any sites listed or eligible for listing on the National

Register of Historic Places No previously recorded prehistoric or historic resources exist

within the project site Therefore the proposed action is not expected to have an effect on

historic properties

Land use classification The proposed fill activity will occur in conjunction

with construction of residential development on lands previously used for agricultural

activities These lands are located within the General Plan Urban Policy Area and are shown

as new Urban Growth Area in the Sacramento County General Plan indicating the

Countys intent to plan for the urbanization of this area within the 20-year time frame of the

General Plan

Economics Construction associated with the project will provide jobs and

may generate revenue for the local economy In the long term the project will help to

address growing housing demand in the Sacramento County area Housing shortage in the

area has the
potential to negatively affect continued economic growth in the southeast County

area and the greater Sacramento County area as whole

Prime and unique farmland CFR Part 658 The California Department of

Conservations Farmland Mapping and Monitoring Program designated the project site as

grazing land and farmland of local importance not as prime or unique farmland According

to the City of Rancho Cordovas MND neither the grazing or farmland of local importance

designation qualifies the project site as prime and unique farmland

Food and fiber production No effect

General water quality The existing quality of water in wetlands and other
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waters of the United States on the Project site results from local precipitation drainage from
adjacent areas and residues of agricultural applications on site Fill of wetlands and
construction of the applicants proposed project has the potential to add urban

pollutant
runoff

Pursuant to Section 401 of the Clean Water Act the applicant has obtained certification from
the Central Valley Regional Water Quality Control District issued December 30 2004 FileNo 5A34CR00 182 The 401 Certification concluded that the proposed project has

proposed sufficient measures to adequately protect the identified beneficial uses of

surrounding and downstream water courses The applicant will comply with all post-
construction storm water treatment requirements as set out in the City of Rancho Cordovas
MS-4 permit and implement necessary water quality Best Management Practices to prevent
substantial impacts to the water quality of surrounding and downstream areas

Mineral needs Current activities at the project site do not require mineral
needs Construction of the project will necessitate the importation of aggregate concrete
and asphalt These materials will likely be supplied locally No negative impacts are

expected

Consideration of private property The project area is currently private

property owned by the applicants The project is being permitted as proposed and the

applicants use of private property has been given appropriate consideration

Minority and Low Income Populations The proposed action has been
evaluated in accordance with Title VI of the Civil Rights Act and Executive Order 12898

regarding environmental justice populations Impacts to the minority and low-income
populations in the permit area will not be disproportionately high

Other

Summary of secondary and cumulative effects The Service estimates that any
jurisdictional wetland or vernal pool habitat within 250 feet of project development will be

indirectly impacted due to increased human presence changes to hydrology or other created

conditions Habitat to the east is divided from the Project Site by major roadway and
therefore indirect impacts are not anticipated Because lands to the north west and south

are within the approved Sunrise Douglas Community Plan/SunRidge Specific Plan area
habitat in these areas would be

directly removed and offset by adjacent proposed
development Therefore separate Section consultation will be initiated on lands adjacent to

the project site and indirect impacts to these areas are expected to be offset through this

process The Service did not include indirect wetland impacts in its issuance of its no-
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jeop Biological Opinion for the permitted fill and concluded that tile applicantsid

propcsd mitigation measures sufficiently offset direct impacts to wetland and vernal pooi

habitat

Cumulative effects are the incremental effects of the agencys proposed action and past

present and reasonably foreseeable future actions in tile locale of the agencys action For

analysis of cumulative impacts the Corps has focused on the larger 1345 acre subarea of the

SunRidge Specific Plan area because number of actions are currently pending in this area

that could have potentially substantial cumulative effects Tile city of Rancho Cordova has

completed the land use entitlement process for each of these projects within this area and the

proposed actions are well-defined and the potential impacts are foreseeable Moreover each

of the 404 permit applications pending in the SunRidge subarea are for geographically

contiguous jurisdictional features and the permitted actions are planned to occur roughly

during the same time frame Because of the certainty of the land use entitlements and the

related geography and timing of the effects they have the potential to be cumulative

The Conceptual Strategy and the detailed analysis in the Regional Alternatives Information

address potential cumulative effects to both aquatic and non-aquatic resources in the subarea

The collaborative effort of the Federal Agencies and the numerous applicants participating ill

the Conceptual Strategy resulted in plan to preserve wetlands and vernal pools in the area

that collectively reduced direct loss of jurisdictional waters from almost 60 acres under the

adopted Specific Plan to just over 44 acres while preserving 1.2% of vernal pool habitat

within the Specific Plan Each project has agreed to demonstrate consistency with the

Conceptual Strategy and to incorporate mitigation that will ensure no net loss of wetlands It

is estimated that over 50% of the waters within the Community Planning Area will be

protected under the conceptual preserve design This is substantial reduction of impacts to

waters of the US as compared to the proposed level of development from the County of

Sacramento Thus the Conceptual Strategy strives to avoid adverse cumulative effects by

increasing avoidance and preservation of wetlands and vernal pools within the subarea

from what was initially proposed under the Specific Plan strategically identifying

avoidance areas in manner that minimizes edge effects and maximizes connectivity

coalescing these individual projects avoidance and minimization efforts into regional

reserve designed to connect to the previously approved and existing Anatolia Preserve

thereby increasing connectivity between project avoidance areas and connectivity to

downstream wetlands and vernal pools and creating large intact corridors supporting the

Morrison and Laguna Creek watersheds and associated vernal pools in the Specific Plan area

The Conceptual Strategy also sets out principles and standards for development surrounding

the avoided wetlands and vernal pools that will reduce urban edge effects on these areas and

to promote long-term retention of wetland and vernal pool functions Last the Conceptual

Strategy areas are required to be monitored and managed in perpetuity according to preserve

management plan to be submitted for the Federal Agencies approval The measures
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specified in the Conceptual Strategy for the creation of reserve according to the niap will

minimize cumulative impacts to jurisdictional wetlands and vernal pools within the Specific

Plan area

Future projects in the Sun Creek portion of the Community Plan area are as yet too uncertain

to include within cumulative impacts assessment at this time The Corps has not received

any applications for development in this area However the Corps and the City are planning

to prepare joint EIS/EIR for development in this area which will further consider potential

cumulative effects The Community Plan/Specific Plan EIR does not provide more than

conceptual information on jurisdictional impacts within the SunCreek area The current

EIS/EIR process will modify and refine land uses in this area including the creation of

jurisdictional wetland and vernal pool preserve within the SunCreek area Although impacts

to weIands are likely because the EIS/EIR process is at an early stage it is not reasonably

foreseeable to predict the impacts that could result from that future project Subsequent

applications for fill for projects within the Community Plan area will also be appropriately

evaluated under NEPA and the conceptual strategy

Together past measures taken to reduce impacts at the Anatolia project SD Project

combined with measures specified in the Conceptual Strategy for the SunRidge Specific Plan

area assure that adverse effects to jurisdictional wetland and vernal pool areas are not

cumulatively substantial

In addition to potential cutnulative impacts to jurisdictional wetlands and vernal pools the

development of the Project in conjunction with development of other projects noticed in

Public Notice 200000336 and others within the Specific Plan area may have cumulative

impacts to other categories of the human environment The Countys Community

Plan/Specific Plan EIR discusses potentially substantial cumulative effects from development
in the Specific Plan area The County identified mitigation measures through the Specific

Plan EIR and incorporated land use planning policies within the Specific Plan that are

designed to address cumulative impacts in these other categories such as traffic noise air

quality and groundwater resources The mitigation measures in the City of Rancho

Cordovas MND for the Anatolia IV Project in addition to measures implemented by the

Countys adoption of the SD Project EIS/EIR Mitigation and Monitoring Program and future

mitigation measures created for the SunCreek Specific Plan area will assure adequate

treatment of these categories of cumulative impacts

The growth inducing effects of the permitted fill are expected to be minimal due to the small

size of the impacts resultant from the permitted fill and more importantly because this area

has already been designated as an urban growth area by the Countys 1993 General Plan

III Findings
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Other authorizations

Water quality certification The applicant obtained water quality certifications

from the Central Valley Regional Water Quality Control Board on December 28 2004 File

No 5A34CR00182 The 401 certifications including special conditions are attached hereto

as Appendix

Date December 28 2004

Issued X_____

Denied ________
Waived

Special Conditions YesX No_______ If yes see attached

State and/or local authorizations if issued None

complete application was received on January 2004 public notice

describing the project was issued on February 2004 and sent to all interested parties

mailing list including appropriate state and Federal agencies Public Notice No
200000336 All comments received on this action have been reviewed and are summarized

below

Summary of comments received

Federal agencies

Environmental Protection Agency EPA

EPA responded by letter dated April 26 2004 EPA believed the permit applications as

discussed in the Public Notice would collectively cause unacceptable impacts to Aquatic

Resources of National Importance ARNI However EPA believed that implementation of

the proposed Conceptual Strategy and creation of large aquatic resource habitat reserve

according to the Conceptual Reserve map created by the agencies would resolve Clean Water

Act issues

Fish and Wildlife Service FWS

FWS commented by letter dated April 26 2004 The Service requested preparation of an

Alternatives Analysis in compliance with the 404bl guidelines The Service did not

concur with the conclusions of the Sunrise Douglas Community Plan/SunRidge Specific Plan

EIR regarding the identification of an environmentally superior alternative The Service
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commented on proposed recreated stream channels to be constructed within portions of the

Specific Plan area The Service believed impacts to water quality due to increased urban
runoff were inadequately addressed The Service recommended against in-stream storm
water detention ponds The Service believed proposed development within the Community
Plan area would likely impact the Stone Lakes National Wildlife Refuge downstream of the

Community Plan area The Service commented on the potential of off-line water quality
basins to impact the hydrology of streams running through the site The Service commented
that development within the Community Plan area would impact special status species The
Service commented that development within the Community Plan area would result in

unacceptable impacts to ARNI The Service commented that comprehensive on-site

mitigation strategy for wetlands and vernal pools in the Community Plan area was necessaryThe Service commented that wetland mitigation and monitoring plan for the entire

Community Plan area should be submitted to the federal agencies for their review The
Service believed that all interrelated projects receiving Nationwide Permits within the

Community Plan area should instead be considered through the Individual Permit process
The Service recommended the adoption of the Conceptual Strategy and Conceptual Reserve

map created by the agencies The Service requested that the Corps initiate consultation
under Section of the Endangered Species Act

National Marine Fisheries Service NMFS Not applicable

Other Not applicable

State and local agencies

California Department of Transportation CalTrans commented by letter dated March 25
2004 CalTrans requested that any runoff from the proposed development not contribute
contaminant load to storm waters entering the State Highway System SI-IS right-of-way and
that all runoff entering the SHS meet Regional Board standards for clean water CalTrans
requested that increased flows to the SHS be mitigated CalTrans requested the incorporation
of enviromental Best Management Practices to mitigate adverse drainage impacts

Organizations

The California Native Plant Society CNPS commented by letter dated March 30 2004
CNPS commented that the fill proposed under the Public Notice would impact an unusually
high concentration and

diversity of vernal pools in Sacramento County CNPS commented it

was inappropriate for the Corps to evaluate the proposed fill permits as individual actions

because they are part of single planning area Specific Plan CNPS commented that

piecemeal approach would discount significant cumulative project area effects on vernal

pools CNPS commented that an Environmental Impact Statement was needed to assess the
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combined effect of Plan-area development and alternatives CNPS commented that

County-wide study had shown the Community Plan area to have high concentration and

diversity of vernal pools CNPS commented that the area hosted several listed species

CNPS requested that the permit applicants be required to include on-site preservation as part

of their mitigation package for approved fill and that it was not possible to fully mitigate for

lost wetland area through preservation in distant areas of the County CNPS requested that

the Community Plan area contain large core preserve area with inter-connected wildlife

corridors CNPS requested that vernal pool creation be avoided especially within

undisturbed vernal pool landscapes

Stone Lakes National Wildlife Refuge Association Stone Lakes commented by letter on

March 2004 Stone Lakes made similar comments as CNPS andcommented that

mitigation of impacts through preservation of vernal pools should preserve vernal pools with

comparable geology soil types sizes depths and densities Stone Lakes requested that all

rare plant occurrences be preserved particularly Slender Orcutt Grass Stone Lakes

comments that the public has not had an opportunity to comment on specific reserve

mitigation plan for the SunRidge area until this point

Barbara Viarnis Executive Director of the Butte Environmental Council BEC commented

by letter dated April 24 2004 BUC commented that the applicants failed to provide

alternatives to the project under 42 U.S.C Part 43322cVi BEC commented that

it was inappropriate for the Corps to evaluate the proposed permit actions noticed under the

Public Notice as individual projects and that such an approach would ignore the significant

cumulative effects of the projects and others in the Comnmnity Plan area on the vernal pool

ecosystem in Sacramento County BEC commented that the Public Notice does not provide

cumulative impact analysis for public view BEC requested that more thorough mitigation

and monitoring proposal be submitted for public review and that preservation of intact

vernal poois off-site was not adequate mitigation BEC requested that permit processing be

suspended until an EIS was prepared

Citizens Committee to Complete the Refuge CCCR commented by letter dated April 26
2004 CCCR commented that vernal pools in the Community Plan area should be considered

ARNI CCCRcommented that fill proposals noticed in the Public Notice were for related

and depended projects through their reliance on shared existing and proposed community

infrastructure and should therefore be considered as single project CCCRcommented

that the applicants should prepare an Alternatives Analysis under the 404b1 guidelines to

rebut the presumption that practicable alternative exists to the proposed fill CCCR
commented that the applicants had made no attempt to minimize impacts CCCRcommented

that the Corps should prepare an EIS prior to rendering permit decision and that impacts

from the applicants proposed fill be considered in concert CCCR commented that minimal

information regarding mitigation for impacts to jurisdictional waters had been provided to the
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public

Individuals Many individuals submitted form comment letters regarding the

proposed permits noticed under the Public Notice The Corps reviewed and considered each

letter regardless of whether it was form letter but in the instance of form letter the

comments set out by the first letter entered into the record for this Public Notice will be

summarized and responded to herein and the individual authors whom submitted version of

each form letter are noted in Appendix herein Response to the first form letter shall be

deemed response to each form received Also noted in Appendix are authors of numerous
letters received in support of the Public Notice Their comments have been reviewed and
noted if not specifically responded to herein

Mr David Wyatt conirnented by letter dated March 26 2004 Mr Wyatt commented that

the fill applications covered in the Public Notice be considered cumulatively for significant

impacts on natural communities in the impact area Mr Wyatt commented that sensitive

species surveys should be conducted to determine the presence/absence of listed species
within the areas proposed for fill Mr Wyatt commented that the Corps no net loss policy
for wetlands required the consideration of creation of large preserves Mr Wyatt suggested

250-foot buffer for vernal pool preserve areas

Ms Mary Beth Metcalf M.D commented by letter dated March 24 2004 Ms Metcalf

requested that an EIS be prepared that public hearings be arranged to disseminate additional

information collected on environmental impacts

Joan Berry commented by letter dated March 22 2004 Ms Berry commented that the

Corps should preserve natural habitat in the Specific Plan area rather than approve
development

Irma Acevedo commented by letter dated March 26 2004 The second page of Ms
Acevedos letter was missing when admitted to the record Ms Acevedo commented that it

is inevitable and logical to deduce that by evaluating their applications individual projects
the U.S Army Corps of Engineers would fail to prove true protection Ms Acevedo

requested an analysis of alternatives to development within the Specific Plan area and public

hearings be held on the subject

Rob Mulberry commented by letter dated March 26 2004 Mr Mulberry commented that

the vernal pool habitat within the Corrirnunity Plan area despite its subtlety should be saved

because of their rarity and high quality

Sara Lee commented by letter dated March 26 2004 Ms Lee commented that 10

percent of the remaining vernal pools in Sacramento County are included in the Community
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Plan area and the Corps sitould not approve their fill Ms Lee expressed concern that

authorized fill of wetlands would result in negative impacts to water quality and greater

demands on water supply Ms Lee commented that proposed fill would threaten the survival

of vernal pool fairy shrimp Ms Lee requested that the Service be consulted on the

proposed fill and that mitigation should not be in the form of creation Ms Lee expressed

concern that the proposed fill for the Community Plan area would cause additional off-site

impacts to hydrology of unfilled wetland areas

Nasseri commented by letter dated March 12 2004 Nasseri requested that the EPA
the Service and the Corps create strategy for preserving wetlands and vernal pools in the

SunRidge Specific Plan and Community Plan areas

Elizabeth Kuehner commented by letter dated March 10 2004 Ms Kuehner commented

that the vernal pool species in the Community Plan area were worthy of preservation

Adrian Barnett commented by letter dated March 10 2004 Mr Barnett commented that

the Corps should take action to preserve the Mather Field Vernal Pools

Patricia Foulk commented by letter dated March 2004 Ms Foulk commented that

potential fill of wetlands within the Specific Plan and Community Plan area would lead to

irreversible fragmentation of vernal pools in these areas Ms Foulk commented that the fill

proposed under the Public Notice would result in substantial loss of listed species Ms
Foulk commented that development within the Community Plan area would impact hydrology

in the Community Plan area and surrounding areas and result in loss of diversity of vernal

pooi types Ms Foulk commented that the success of creation mitigation is not scientifically

supported and is not adequate mitigation for natural habitat Ms Foulk commented that the

Specific Plan EIR did not sufficiently analyze wetland impacts and that an EIS should be

prepared Ms Foulk commented that existing traffic conditions indicate the necessity of an

ELS Ms Foulk commented that small vest pocket preserves would not sufficiently

preserve vernal pool habitat and species

Jean Shepard commented by letter dated March 2004 Ms Shepard commented that

all applications for fill covered by the Public Notice should be considered in concert as one

application Ms Shepard requested that large connected wetland preserve be created in

the area of the projects covered by the Public Notice

Carin High commented by letter dated March 15 2004 Ms High submitted questions on

behalf of Florence LaRiviere Chairperson of Citizens Committee to Complete the Refuge
whose comments are summarized above

Bonnie Tran commented by letter dated March 2004 Ms Tran submitted comments
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regarding another application for fill anUrequested that vernal pool preserve be established

in the Mather Field area

Alexandra Lamb commented by letter dated March 22 2004 Ms Lamb commented that

off-site preservation would not mitigate for
potential impacts of the fill proposed in the

Public Notice Ms Lamb commented that the Corps should preserve all vernal pools

proposed for impact under the Public Notice and prepare an EIS covering the proposed fill

Patricia Jones commented by letter dated March 2004 Ms Jones expressed concern over
use of creation as method for mitigating impacts to wetlands and vernal pools Ms Jones

requested the preparation of an EIS for the fill proposed under the Public Notice

Evaluation

have reviewed and evaluated in light of the overall public interest the documents
and factors concerning this permit application as well as the stated views of other interested

agencies and the concerned public In doing so have considered the possible consequences
of this proposed work in accordance with regulations published in 33 CFR Parts 320 to 330
and 40 CFR Part 230 The following paragraphs include my evaluation of comments
received and how the project complies with the above cited regulations

Consideration of comments

US EPA responded by letter dated April 26 2004 EPA believed the permit applications
as discussed in the Public Notice would collectively cause unacceptable impacts to Aquatic
Resources of National Importance ARNI Since 2002 the Corps EPA USFWS and other

state and local agencies and landowners met to resolve the significant environmental concerns
associated with the Sunrise Douglas Community Plan/SunRidge Specific Plan As result
the agencies produced plan Conceptual-Level Strategy for Avoiding Minimizing and

Preserving Aquatic Resource Habitat in the Sunrise-Douglas Conirnunity Plan Area dated

June 2004 and map Sunrise-Douglas Community Planning Area dated March 2004 to

significantly reduce impacts to waters by outlining large preserve areas along with strategy
for conservation EPA stated in their letter dated that implementation of the conceptual-level

strategy referenced above serves as baseline for environniental protection Properly

implemented it would resolve EPAs CWA issues through avoidance of aquatic resources
and minimization of impacts The proposed Anatolia IV project complies with the

Conceptual Strategy created for the SuriRidge Specific Plan Area

Consistent with the Conceptual Strategy the applicant proposes to compensate for impacts to

wetlands through preservation off-site and through restoration/creation of high quality

wetlands These actions will take place pursuant to Mitigation and Monitoring Plan
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prepared for and submitted to the Corps and the Service for review and approval Thus
these measures offset any impacts to wetlands and vernal pools on the site and address EPAs
concerns

The United States Fish and Wildlife Service Service commented by letter dated April

26 2004 The Service requested preparation of an Alternatives Analysis in compliance with

the 404bl Guidelines The applicant has submitted an individual alternatives analysis for

the Project and has participated in the creation of the Regional Alternatives Document The

Alternatives Analysis submitted by the applicant determined that the Project site is the least

environmentally damaging practicable alternative site of comparable size and availability

within the Specific Plan area and determined that the proposed Project design was the least

environmentally damaging practicable considering cost logistics and existing technology

The Service did not concur with the conclusions of the Sunrise Douglas Community

Plan/SunRidge Specific Plan EIR regarding the identification of an environmentally superior

alternative However since their comment the Service has participated in the finalization of

the Conceptual Strategy and Conceptual Reserve map for the Specific Plan area

The Service commented on proposed re-created stream channels to be constructed within

portions of the Specific Plan area This comment relates to development within the

Community Plan area generally Fill permitted pursuant to the Anatolia IV application will

not be used to create any re-created stream channels nor are there any proposed within the

entire Project

The Service believed impacts to water quality due to increased urban runoff were

inadequately addressed Impacts to water quality from the permitted fill for the Project will

be minimal The applicant will be required to comply with all requirements of the Citys

MS-4 permit in assuring adequate treatment of urban runoff including implementation of

water quality BMPs on the project site

The Service recommended against in-stream Storm water detention ponds Fill permitted

pursuant to the Anatolia IV application will not be used to create any in-stream detention

ponds nor are there any proposed within the entire Project

The Service believed proposed development within the Community Plan area would likely

impact the Stone Lakes National Wildlife Refuge downstream of the Community Plan area

Since Anatolia IV is not within the Upper Morrison Creek sub-watershed any off-site flows

resultant from fill permitted for the Project are not likely to reach the Stone Lakes Refuge

and therefore would have minimal impact on the Refuge
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The Service commented on the potential of off-line water quality basins to impact the

hydrology of streams running through the site Fill activities permitted pursuant to the

Anatolia IV application will not contribute to the creation of any off-line water quality

basins nor are there any proposed within the entire project The Project will otherwise

implement adequate water quality BMPs to assure minimization of impacts to water quality
from permitted fill for the Project

The Service commented that development within the Community Plan area would impact
special status species The Service has subsequently issued no-jeopardy biological opinion
for proposed fill of the project concluding that mitigation measures proposed for impacts to

jurisdictional waters are sufficient to offset impacts to listed species and their habitat

The Service commented that development within the Community Plan area would result in

unacceptable impacts to ARNI Please see our response to EPAs similar comment regarding
ARNI in d.1 above Subsequent to this comment the Service has assisted in finalizing the

Conceptual Strategy and accompanying Conceptual Reserve map which enumerate
protections necessary to adequately protect wetlands and vernal pools within the

Specific Plan

area

The Service commented that comprehensive On-site mitigation strategy for wetlands and
vernal pools in the Community Plan area was necessary Since this comment the Service

has assisted in
finalizing the Conceptual Strategy and accompanying Conceptual Reserve Map

for wetlands in the Specific Plan area The Anatolia project complies with the principles and

standards of the Conceptual Strategy and complies with the Conceptual Reserve Map through

preservation Landowners in the remaining area of the Community Plan outside the Specific
Plan have agreed to prepare an EIS to further analyze impacts to wetlands in that portion of

the Community Plan

The Service commented that wetland mitigation and monitoring plan for the Community
Plan area should be submitted to the federal agencies for their review The areas of

permitted fill on the Anatolia project will be mitigated off-site at preserve areas approved by
the Service

The Service believed that all interrelated projects receiving Nationwide Permits within the

Community Plan area should instead be considered through the Individual Permit process In

this case the proposed fill related to the Anatolia Project is being considered under the

iiidividual permit process Additionally the applicant has requested authorization for all fill

reasonably related to the Project and therefore has complied with Corps regulations

requiring the inclusion of fill activities necessary for particular project under one permit

application
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The Service recommended the adoption of the Conceptual Strategy and Conceptual Lserve

map created by the agencies Subsequent to this comment the Service assisted in finalizing

the Conceptual Strategy and Conceptual Reserve Map and has been requiring compliance

with them as condition of its biological opinions including the no-jeopardy opinion for

Anatolia IV

The Service requested that the Corps initiate consultation under Section of the Endangered

Species Act The Corps has completed section consultation with the Service for the

permitted fill on the Anatolia project receiving no-jeopardy biological opinion on
December 2004

Caltrans requested that aiy runoff from the proposed development not contribute

contaminant load to storm waters entering the State Highway System SHS right-of-way and

that all runoff entering the SHS meet Regional Board standards for clean water Caltrans

requested that increased flows to the SHS be mitigated Caltrans requested the incorporation

of enviroru-nental Best Management Practices to mitigate adverse drainage impacts

The applicant will minimize impacts to water quality that could result from permitted fill

through implementing applicable pre- and post-construction BMPs and otherwise complying
with the requirements of the Citys MS-4 permit Additionally the Anatolia IV project will

abide by the conditions of the Clean Water Act Section 401 Water Quality Certifications for

Anatolia IV dated December 28 2004

The California Native Plant Society CNPS commented that the fill proposed under the

Public Notice would impact an unusually high concentration and diversity of vernal pools in

Sacramento County The proposed 404 permit for Anatolia IV will affect approximately

1.36 acres of vernal pools These features are dispersed throughout the Project site unlike

other portions of the Specific Plan area that retain high concentrations of pools and wetlands

in large vernal pooi and wetland complexes The sites off-site connections to the east have

been cut off by the existing Jaeger Road Given the small amount of vernal pooi on the site

Anatolia IV does not provide high concentration of high quality vernal pooi habitat that

may be characteristic of other areas of Sacramento County

CNPS commented it was inappropriate for the Corps to evaluate the proposed fill permits as

individual actions because they are part of single planning area the Specific Plan The

Anatolia project and the remaining Specific Plan development have been evaluated under the

Conceptual Strategy

The CEQs NEPA regulations also require that federal agencies consider connected or

cumulative actions under the same NEPA review and grant the Corps discretion to

consider similar actions together under single review 40 C.F.R Part 1508.25 Under
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the guidelines federal ictions are connected if they for example automatically trigger other

actions cannot proceed unless other actions are taken previously or simultaneously or are

otherwise interdependent parts of larger action and depend on the large action for their

justification Cumulative actions must also be included if when viewed with other proposed
actions have cumulatively significant impacts that can be discussed in the same impact
statement Similar actions may be considered together when the best way to adequately
assess the combined impacts of the similar actions would be to do so under one impact
statement

The Sacramento District uses an independent utility test to determine whether its actions

are connected to other actions An action is said to have independent utility thus not

connected if it would take place with or without any other actions Applying this standard
the fill necessary for Anatolia IV has independent utility since it could move forward
regardless of whether the other applications under the Public Notice are approved or the

associated projects constructed The applicant has included all fill
necessary to construct

required roadway potable water wastewater disposal and other infrastructure that it cannot
otherwise obtain from currently existing infrastructure in the area

Under the CEQ NEPA regulations separate federal actions that have cumulatively

significant impact should also be included under the same NEPA review This requirement
is subject to rule of reason where projects that may ultimately necessitate Corps permit
actions are insufficiently detailed to contribute to meaningful analysis of their

environmental impacts the Corps is not required to include them In this instance all those

activities within the Specific Plan area that have sufficient detail to be included in

cumulative analysis discussion i.e those that have submitted 404 permit applications have
been included within the cumulative impacts discussion of section V.F above in addition to

earlier discussions of cumulative impacts in the area in the SD Project EIS/EIR and

Community Plan/Specific Plan EIR Using information from those previous studies as well
as information in the current record the cumulative impacts discussion in this Permit
Evaluation concluded that this permit action would not result in cumulatively substantial

impacts that would warrant the preparation of an FIS

CNPS commented that piecemeal approach would discount significant cumulative effects on
vernal pools of proposed fill under the Public Notice and that an Environmental Impact
Statement was needed to assess the combined effect of development and alternatives NEPA
and its implementing regulations do not require an EIS for this permit decision Under
NEPA and federal law applying NEPA federal agency must review its proposed action to

determine whether it will significantly affect the human environment including cumulatively
and should prepare an EIS when in the agencys determination significant effects will occur
that warrant the preparation of an intensive study of the agencys action and its effects and
when such an intensive study would provide additional meaningful information to the public
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and the decision-making igency The potentially significant cumulative impacts of

development of the entire Specific Plan and Community Plan areas have already been

addressed by the Countys publicly available Specific Plan EIR as discussed in these

findings Preparation of an EIS for effects occurring as the result of the permitted fill would

not provide additional information to the public or to the Corps The preparation of an EIS

does not have the potential to provide the Corps with additional information on impacts that

are within its authority or ability to control Last the Corps EPA Service and other state

and local agencies and landowners met to resolve the significant environmental concerns

associated with the Sunrise Douglas Community Plan/SunRidge Specific Plan As result

the agencies produced plan Conceptual-Level Strategy for Avoiding Minimizing and

Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area dated

June 2004 and map Sunrise-Douglas Community Planning Area dated March 2004 to

significantly reduce impacts to waters by outlining large preserve areas along with strategy

for conservation thereby obviating the need to prepared an EIS

CNPS commented that County-wide study had shown the Community Plan area to have

high concentration and diversity of vernal pools The applicant responded to the Services

similar comment in response to comment above

CNPS commented that the area hosted several listed species However the Service through

section consultation with the Corps has determined that mitigation proposed by the

applicant will offset impacts to listed species from the permitted fill

CNPS requested that the permit applicants be required to include on-site preservation as part

of their mitigation package for approved fill and that it was not possible to fuliy mitigate for

lost wetland area through preservation in distant areas of the County The Conceptual

Strategy and Conceptual Reserve map creates reserve system for the Specific Plan area that

includes on-site avoidance through the Specific Plan According to the Conceptual Reserve

map on-site avoidance is not necessary at Anatolia IV particularly because the preservation

pools on site would further degrade through timedue to surrounding urban

UL VCIUiIi1CIL di I11dLi iii c1L1LcIL dilu IdLI Ilaulidi LUi1IILLLi YI1y

CNPS requested that the Community Plan area contain large core preserve area with inter

connected wildlife corridors The Service the Corps and EPA have collaborated to create

such an area through the final Conceptual Strategy and Conceptual Reserve map

CNPS requested that vernal pool creation be avoided especially within undisturbed vernal

pool landscapes Anatolia proposes an off-site creation/restoration component to its

mitigation proposal The Corps and the Service both have final approval authority over

mitigation proposal to assure that created wetlands and vernal pools do not damage existing

features and are created and managed appropriately
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Stone Lakes National Wildlife Refuge Association Stone Lakes submitted similar

comments as CNPS Responses to the CNPS comments at section above are applicable

to Stone Lakes comments In addition Stone Lakes commented that mitigation of impacts

through preservation of vernal pools should preserve vernal pools with comparable geology

soil types sizes depths and densities The applicant intends to preserve existing high quality

vernal pooi habitat offsite

Stone Lakes comments that the public has not had an opportunity to comment on specific

reserve mitigation plan for the SunRidge area until this point However specific mitigation

proposals are not typically contained in the public notice or circulated for comment

l3utte Environmental Council BEC commented that the applicants failed to provide

alternatives to the project under 42 U.S.C Part 43322cVi However Corps

regulations do not require publication of alternatives in Public Notice 33 C.F.R Part

325.3 Additionally the Public Notice provides sufficient information for the public to

consider and suggest possible fill alternatives to the Corps for consideration as part of the

public interest review

DEC commented that it was inappropriate for the Corps to evaluate the proposed permit

actions noticed under the Public Notice as individual projects and that such an approach

would ignore the significant cumulative effects of the projects and others in the Community
Plan area on the vernal pool ecosystem in Sacramento County The applicant responded to

similar comments from CNPS at section above

BEC commented that the Public Notice does not provide cumulative impact analysis for

public view This document analyses potential cumulative impacts from the permitted fill

In addition information on the cumulative impacts of proposed wetland and vernal pool fill

has been available to the commenter through the Community Plan and Specific Plan EIR

since 1998

BEC requested that more thorough mitigation and monitoring proposal be submitted for

public review and that preservation of intact vernal pools off-site was not adequate

mitigation The applicant responded to similar comments from CNPS and Stone Lakes at

sections and above The applicants mitigation proposal for permitted fill has been

reviewed by the Service who determined that it offset impacts to listed vernal pool species

and their habitats to be filled as part of the Project

BEC requested that permit processing be suspended until an EIS was prepared We

responded to similar comment from CNPS at section above We do not believe an EIS

is warranted for this permit action
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Citizens Committee to Complete the Refuge CCCR commented that vernal pools in the

Community Plan area should be considered ARNI EPA identified them as an ARNI

CCCR commented that fill proposals noticed in the Public Notice were related by

dependency on shared existing and proposed community infrastructure and should therefore

be considered as single project We have responded to similar comment from CNPS at

section herein The Anatolia IV project was given full consideration under the

Conceptual Strategy

CCCR commented that the applicants should prepare an Alternatives Analysis under the

404bl guidelines to rebut the presumption that practicable alternative exists to the

proposed fill We responded to similar comment from the Service at section above

The applicant has submitted an alternatives analysis as discussed in section of this decision

document

CCCR commented that the applicants had made no attempt to minimize impacts The

submitted 404bl analyzed seven on-site avoidance alternatives As discussed in this

decision document the alternatives analysis concluded that the applicants proposed project

was the least environmentally damaging practicable alternative

CCCR commented that the Corps should prepare an EIS prior to rendering permit decision

and that impacts from the applicants proposed fill be considered in concert We responded

to similar comment from CNPS in section above

CCCR commented that minimal information regarding mitigation for impacts to jurisdictional

waters had been provided to the public The applicant has submitted mitigation plan for

review which contains both an offsite creation and preservation component

Mr David Wyatt commented that the fill applications covered in the Public Notice be

considered cumulatively for significant impacts on natural communities in the impact area

The applicant responded to similar comment from CNPS in section above In

addition this decision document has considered the potential cumulative impacts of the

permitted fill consistent with the request of the commenter

Mr Wyatt commented that sensitive species surveys should be conducted to determine the

presence/absence of listed species within the areas proposed for fill The applicant

responded to similar comment from CNPS at section above The Service has issued

no-jeopardy biological opinion concerning the permitted fill for the Project and has

concluded that the applicants proposed mitigation offsets impacts to listed species and their

habitats
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Mr Wyztt commented that the Corps no net loss policy for wetlands required the

consideration of creation of large preserves The agencies Conceptual Strategy and

Conceptual Reserve map is intended to create large preserve of vernal pool and wetland

habitat As proposed the Anatolia IV project complies with the Conceptual Strategy and

Conceptual Reserve map

Mr Wyatt suggested 250-foot buffer for vernal pooi preserve areas Comment noted The

Conceptual Strategy created by the agencies incorporates buffer requirements for the created

reserve

Ms Mary Beth Metcalf M.D requested that art EIS be prepared that public hearings be

arranged to disseminate additional information collected on environmental impacts The

applicant responded to similar comments from CNPS and Stone Lakes at sections and
above

10 Joan Berry commented that the Corps should preserve natural habitat in the Specific
Plan area rather than approve development The Corps together with EPA and the Service
have identified large blocks of vernal pooi and wetland habitat to be preserved in the Specific
Plan area through the Conceptual Strategy while still allowing reasonable economic use of

private land within the Specific Plan area

11 Irma Acevedo commented that it is inevitable and logical to deduce that by evaluating
their applications as individual projects the U.S Army Corps of Engineers would fail to

provide true protection We responded to similar comments from CNPS at section

above The applicant has submitted an application which includes all fill necessary for its

single and complete Project Ms Acevedo requested an analysis of alternatives to

development within the Specific Plan area and that public hearings be held on the subject
We responded to similar comments from DEC and Stone Lakes at sections and
above

12 Rob Millberry commented that the vernal pool habitat within the Comniunity P12n irei
despite its subtlety should be saved because of their rarity and high quality We responded
to similar comments from Ms Berry at section 10 above

13 Sara Lee commented that 10 percent of the remaining vernal pools in Sacramento

County are included in the Community Plan area and the Corps should not approve their fill

We have responded to similar comments from Ms Berry in section 10 above The

Conceptual Strategy and Conceptual Reserve map was conceived in large part due to the

agencies recognition of comments such as Ms Lees The Strategy developed for the

Specific Plan area permits compliance with Endangered Species Act and Clean Water Act

protections for vernal pools in this area in conjunction with permitting reasonable

CNS0788



Departmt of the Army Evaluation and Decision Document 199400210 32

develotnent on private lands within the Specific Plan area En this case the permitted ll

for Anatolia IV will impact vernal pools that are not scheduled for protection under the

agencies Conceptual Reserve map

Ms Lee expressed concern that authorized fill of wetlands would result in negative impacts

to water quality and greater demands on water supply We have responded to similar

comments from the Service regarding water quality at section above We did not

conclude that the permitted fill would cause significant water quality or water supply

impacts and that the impact of the permitted fill for these categories of environmental

impacts is adequately mitigated

Ms Lee commented that proposed fill would threaten the survival of vernal pooi fairy

shrimp We responded to similar comments from the Service at section above noting

that the Service issued no-jeopardy biological opinion for vernal pool fairy shrimp for the

permitted fill covered by the Permit Evaluation concluding that mitigation proposed by the

applicant adequately offset impacts to fairy shrimp and its habitat resulting from the

permitted fill

Ms Lee requested that the Service be consulted on the proposed fill and that mitigation

should not be in the form of creation We responded to similar comments from the Service

at section above

Ms Lee expressed concern that the proposed fill for the Community Plan area would cause

additional off-site impacts to hydrology of unfilled wetland areas The Service in its no-

jeopardy opinion evaluated the potential for indirect impacts to wetlands and vernal pools

into account

14 Nasseri requested that the EPA the Service and the Corps create strategy for

preserving wetlands and vernal pools in the Specific Plan area The Conceptual Strategy and

Conceptual Reserve plan was designed to address this comment

15 Elizabeth Kuehner commented that the vernal pool species in the Community Plan area

were worthy of preservation We addressed similar comments from Ms Lee and Ms Berry

at section 10 and 13 above

16 Adrian Barnett commented that the Corps should take action to preserve the Mather

Field Vernal Pools The permitted action will not impact vernal pools at Mather Field The

agencies are implementing the Conceptual Strategy to protect vernal pools in the Specific

Plan area

17 Patricia Foulk commented that potential fill of wetlands within the Specific Plan and
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Community Plan area would lead to irreversible fragmentation of vernal pools in these areas

Compliance with the agencies Conceptual Strategy and Conceptual Reserve map will assure

that large intact areas of vernal pools and wetlands are preserved through the Specific Plan

area The Anatolia IV project is consistent with these plans

Ms Foulk con-mented that the fill proposed under the Public Notice would result in

substantial loss of listed species We have responded to similar comments from the Service
in section the CNPS in section and Mr Wyatt in Section above The Corps has
received no-jeopardy biological opinion from the Service covering the permitted fill

Ms Foulk commented that development within the Community Plan area would impact

hydrology in the Community Plan area and surrounding areas and tesult in loss of

diversity of vernal pool types As discussed in this decision document the permitted fill for

Anatolia IV does not have the potential to significantly impact vernal pool hydrology in the

Community Plan area The agencies Conceptual Strategy is designed to reduce impacts to

wetlands and vernal pools within the SunRidge Specific Plan unpermitted areas For the

remainder of the Community Plan area to the south the agencies and landowners have

agreed to prepare an Environmental Impact Statement to address impacts to vernal pools and

vernal pool species Together these actions will assure that permitting actions in the

Community Plan area will not significantly impact wetlands hydrology

Ms Foulk commented that the success of creation mitigation is not scientifically supported
and is not adequate mitigation for natural habitat We have responded to similar comments
from CNPS at section above

Ms Foulk commented that the Specific Plan EIR did not sufficiently analyze wetland impacts
and that an EIS should be prepared We have addressed similar comments from CNPS at

section above In this case the permitted fill for the Montelena project will not result in

significant impacts to wetlands either individually or cumulatively As discussed the

permitted fill is considered the least environmentally damaging practicable alternative for this

site and will not result in jeopardy to listed wetland and vernal pool species It is also

consistent with the Conceptual Strategy and will contribute to preservation of areas identified

on the Conceptual Reserve map These measures will assure that the permitted fill for the

Project will not have cumulative impact to wetlands in the area

Ms Foulk commented that existing traffic conditions indicate the necessity of an ELS
Traffic decision document addresses the potential impacts to traffic from the permitted fill

As discussed the permitted fill is not expected to contribute to any roadways or intersections

expected to be
significantly impacted due to traffic

Ms Foulk commented that small vest pocket preserves would not
sufficiently preserve
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vernal pooi habitat and species The permitted fill in this case would not contribute to the

creation vest pocket preserves The Conceptual Strategy further addresses this concern

through the creation of larger reserve stretching across multiple properties in the Specific

Plan area

18 Jean Shepard commented that all applications for fill covered by the Public Notice

should be considered in concert as one application We addressed similar comment from
CNPS and the Service at sections and above Ms Shepard requested that large
connected wetland preserve be created in the area of the projects covered by the Public

Notice We addressed similar comment from Ms Foulk in 17 above

19 Carin submitted questions on behalf of Florence LaRiviere Chairperson of Citizens

Committee to Complete the Refuge Responses the CCCR comments are set out above at

section above

20 Bonnie Tran submitted comments regarding another application for fill noticed in the

Public Notice

21 Alexandra Lamb commented that off-site preservation would not mitigate for potential

impacts of the fill proposed in the Public Notice Ms Lamb commented that the Corps
should preserve all vernal pools proposed for impact under the Public Notice and prepare an
EIS covering the proposed fill We addressed similar comments from CNPS at section

above

22 Patricia Jones expressed concern over use of creation as method for mitigating impacts
to wetlands and vernal poois Ms Jones requested the preparation of an EIS for the fill

proposed under the Public Notice We responded to similar comments from CNPS at section

above

Evaluation of Compliance with Section 404 b1 guidelines restrictions on

discharge 40 CFR 230 10 check in block deuoted by an asterisk indicates that the

project does not comply with the guidelines

Alternatives test

Yes NoX Based on the discussion in II are there available

practicable alternatives having less adverse impact on the aquatic ecosystem and without

other significant adverse environmental consequences that do not involve discharges into

waters of the United States or at other locations within these waters

YesX No ii Based on II if the project is in special aquatic site
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and is not water dependent has the applicant clearly demonstrated that there are no

practicable alternative sites available

Special restrictions Will the discharge

Yes NoX Violate state water quality standards

Yes NoX ii Violate toxic effluent standards under Section 307 of the

Act

Yes_ NoX iii Jeopardize en1angered or threatened species or their

critical habitat

Yes_ NoX iv Violate standards set by the Department of Commerce to

protect marine sanctuaries

Yes NoX Evaluation of the information in II and above

indicates that the proposed discharge material meets testing exclusion criteria for the

following reasons

based on the above information the material is not carrier of contaminants

the levels of contaminants are substantially similar at the extraction and

disposal sites and the discharge is not likely to result in degradation of the disposal site and

pollutants will not be transported to less contaminated areas

acceptable constraints are available and will be implemented to reduce

contamination to acceptable levels within the disposal site and prevent contaminants from

being transported beyond the boundaries of the disposal site

Other restrictions Will the discharge contribute to significant degradation of

waters of the United States through adverse impacts to

Yest_ NoX Human health or welfare through pollution of municipal

water supplies fish shellfish wildlife and special aquatic sites

Yes_ NoX ii Life states of aquatic life and other wildlife

Yes_ NoX iii Diversity productivity and stability of the aquatic

ecosystem such as loss of fish or wildlife habitat or loss of the capacity of wetlands to
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assimilate nutrients purify water or reduce wave energy

Yes_ NoX iv Recreational aesthetic and economic values

Actions to minimize potential adverse impacts mitigation

YesX No_ Will all appropriate and practicable steps 40 CFR 230.70-77

be taken to minimize the potential adverse impacts of the discharge on the aquatic ecosystem

Refer to Section 11b for special conditions

General Evaluation CFR 320.4

The relative extent of the public and private need for the proposed

work The project will address public need for housing opportunities in an area with

existing housing shortages It will address the private need of the project proponent to

realize the gain from project implementation

The practicability of using reasonable alternative locations and methods

to accomplish the objective of the proposed structure or work Alternative sites were

considered however these sites were found to be impracticable see IV.B above Pursuant

to these findings the proposed fill is the least environmentally damaging practicable location

and amount needed to affect the project purpose

The extent and permanence of the beneficial and/or detrimental effects

the proposed structures or work may have on the pullic and private uses to which the area is

suited The extent and permanence of the beneficial and/or detrimental effects of proposed

structures or work may have on the public and private uses to which the area is suited The

loss of 1.36 acres of waters in the Project area will be effectively permanent and detrimental

The mitigation cre2ted by the applicant will be permanent with dedication of conservation

easement or other appropriate legal instruments over mitigation areas As identified in the

Countys General Plan Community Plan and Specific Plan the area has been chosen for

urban residential development as it is proximate to regional job centers and transportation

Permitted fill will have beneficial effect on meeting housing demand and on the public and

private uses for which this area has been designated through the Countys zoning and land

use designations

Significant National Issues None
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Parts 320 to 330 and 40 CFR Part 230 is not contrary is contrary to the public interest

Colonel Ronald Light

District Engineer

David Leput

Project Manager
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Will Ness

Chief Sacramento Office

Thomas avanaugh

Chief Central California/Nevada Section
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DEPARTMENT OF THE ARMY PERMIT

Permittee Mark Ene

Sunridge L.L.C

7700 College Town Drive Suite 101

Sacramento California 95826-2303

Permit Number 199400210

Issuing Office U.S Army Engineer District Sacramento

Corps of Engineers

1325 Street

Sacramento California 958 14-2922

NOTE The term you and its derivatives as used in this permit means the permittee or any future transferee

The term this office refers to the appropriate district or division office of the Corps of Engineers having

jurisdiction over the permitted activity or the appropriate official of that office acting under the authority of the

commanding officer

You are authorized to perform work in accordance with the terms and conditions specified below notice of

appeal options is enclosed

Project Description To construct residential subdivision which contains 134 single-family homes 19.20

acres neighborhood park 2.57 acres and roads including improvements 2.11 acres The construction of

the project will result in the permanent loss of 1.36 acres of waters of the United States 1.36 acres of vernal

pools

All work is to be completed in accordance with the attached plans

Project Location The project is located to the west of Jaeger Road and to the south of Douglas Road in the

SunRidge Specific Plan Area in Sections 10 Township North Range East M.D.B.M in

Sacramento County California

Permit Conditions

General Conditions

The time limit for completing the work authorized ends on December 31 2010 If you find that you need

more time to complete the authorized activity submit your request for time extension to this office for

consideration at least one month before the above date is reached

You must maintain the activity authorized by this permit in good condition and in conformance with the

terms and conditions of this permit You are not relieved of this requirement if you abandon the permitted

activity although you may make good faith transfer to third party in compliance with General Condition

below Should you wish to cease to maintain the authorized activity or should you desire to abandon it without

good faith transfer you must obtain modification of this permit from this office which may require

restoration of the area

If you discover any previously unknown historic or archeological remains while accomplishing the activity
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authorized by this permit you must .mediately notify this office of what you have found We will initiate the

Federal and state coordination required to determine if the remains warrant recovery
effort or if the site is

eligible for listing in the National Register of Historic Places

If you sell the property associated with this permit you must obtain the signature of the new owner in the

space provided and forward copy of the permit to this office to validate the transfer of this authorization

If conditioned water quality certification has been issued for your project you must comply with the

conditions specified in the certification as special conditions to this permit For your convenience copy of the

certification is attached if it contains such conditions

You must allow representatives from this office to inspect the authorized activity at any time deemed

necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of your

permit

Special Conditions

The Project shall comply with the provisions of the Conceptual-Level Strategy for Avoiding Minimizing

and Preserving On-Site Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area dated June

2004

This Corps permit does not authorize you to take any threatened or endangered species in particular the

vernal pool fairy shrimp Branchinecta lynchi vernal pool tadpole shrimp Lepidw-us packardi or designated

critical habitat In order to legally take listed species you must have separate authorization under the

Endangered Species Act e.g and Endangered Species Act Section 10 permit or Biological Opinion under

Endangered Species Act Section with incidental take provisions with which you must comply The

enclosed Fish and Wildlife Service Biological Opinion Number l-l-04-F-0339 dated December 2004

contains mandatory terms and conditions to implement the reasonable and prudent measures that are associated

with incidental take that is also specified in the Biological Opinion Your authorization under this Corps

permit is conditional upon your compliance with all of the mandatory ternis and conditions associated with

incidental take of the attached Biological Opinion which terms and conditions are incorporated by reference in

this permit Failure to comply with the terms and conditions associated with incidental take of the Biological

Opinion where take of the listed species occurs would constitute an unauthorized take and it would also

constitute non-compliance with your Corps permit The Fish and Wildlife Service is the appropriate authority to

determine compliance with the terms and conditions of its Biological Opinion and with the Endangered Species

Act The permittee must comply with all conditions of this Biological Opinion including those ascribed to the

Corps

You shall develop final comprehensive mitigation and monitoring plan which must be approved by the

Army Corps of Engineers prior to initiation of construction activities The plan shall include mitigation location

and design drawings vegetation plans including target species to be planted and final success criteria presented

in the format of the Sacramento Districts Habitat Mitigation and Monitoring Proposal Guidelines dated

December 30 2004 The
purpose

of this requirement is to insure replacement of functions and values of the

aquatic environment that would be lost through project implementation

To mitigate for the loss of 1.36 acres of waters of the United States you shall construct at least 1.36 acres

of vernal pool and swale habitat at Corps approved location

You shall construct the required compensatory mitigation concurrently with or in advance of the start of

construction of the permitted activity
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You shall complete construction of the compensatory mitigation no later than October

To insure that mitigation is completed as required you shall notify the District Engineer of the date you

start construction of the authorized work and the start date and completion date of the mitigation construction in

writing and no later than ten 10 calendar days after each date

To provide permanent record of the completed mitigation work you shall provide two complete sets of

as-builts of the completed work within the off-site mitigation areas to the Corps of Engineers The as-builts

shall indicate changes made from the original plans in indelible red ink These as-builts shall be provided to this

office no later than 60 days after the completion of construction of the mitigation area wetlands

You shall establish and maintain in perpetuity preserves containing the 1.36 acres of createdlrestored

vernal pool habitat required by Special Condition and 2.72 acres of preserved vernal pooi habitat at Corps

and U.S Fish and Wildlife Service approved locations

10 To minimize external disturbance to preserved or createdlrestored waters of the United States you shall

establish an adequate buffer consisting of native upland vegetation surrounding the entire perimeter of all

created preserved and avoided waters of the United States including wetlands within the proposed off-site

preserves
This buffer shall be proposed within the compensatory mitigation and monitoring plan and the

preserve management plans These buffer widths shall be explicitly approved in writing by the Corps prior to

any work in waters

11 To insure that the preserves are properly managed you shall develop specific
and detailed preserve

management plan for the off-site mitigation preservation and avoidance areas This plan shall be submitted to

and specifically approved in writing by the Corps of Engineers prior to engaging in any work authorized by this

permit This plan shall describe in detail any activities that are proposed within the preserve areas and the long

term funding and maintenance of each of the preserve areas

12 To protect the integrity of the preserve and avoid unanticipated future impacts no roads utility lines

trails benches equipment or fuel storage grading firebreaks mowing grazing planting discing pesticide use

burning or other structures or activities shall be constructed or occur within the off-site mitigation preservation

and avoidance areas without specific advance written approval from the Corps of Engineers

13 To prevent
unauthorized access and disturbance you shall prior to December 31 2006 install fencing

and appropriate signage around the entire perimeter of the off-site preserves
All fencing surrounding mitigation

preservation avoidance and buffer areas shall allow unrestricted visibility of these areas to discourage vandalism

or disposing of trash or other debris in these areas Examples of this type of fencing include chain link and

wrought iron

14 Prior to initiating any activity authorized by this permit you shall to insure long-term viability of

mitigation preservation
and avoidance areas

Establish fully-funded endowment to provide for maintenance and monitoring of the off-site

mitigation preservation and avoidance areas

Designate Corps approved conservation-oriented third part entity to function as preserve manager

and to hold the required conservation easements

Record permanent conservation easements and deed restrictions maintaining all mitigation

preservation and avoidance areas as wetland preserve
and wildlife habitat in perpetuity Copies of the proposed

CNS07890



Department of the Army Permit Page

II1IIII

199400210

deed restriction and conservation easement language shall be approved by the Corps of Engineers prior to

recordaticn

Provide copies of the recorded documents to the Corps of Engineers no later than 30 days prior to

the start of construction of any of the activities authorized by this permit

15 To assure success of the preserved and created waters of the United States you shall monitor

compensatory mitigation avoidance and preservation areas for five years or until the success criteria described

in the approved mitigation plan are met whichever is greater This period shall commence upon completion of

the construction of the mitigation wetlands Additionally continued success of the mitigation wetlands without

human intervention must be demonstrated for three consecutive years once the success criteria have been met

The mitigation plan will not be deemed successful until this criterion has been met

16 You shall submit monitoring reports to this office for each
year

of the five-year monitoring period and

for each additional year if remediation is required by October of each year You shall submit an additional

monitoring report at the end of the three-year period demonstrating continued success of the mitigation program

without human intervention

17 You must allow representatives from the Corps of Engineers to inspect the authorized activity and any

mitigation preservation or avoidance areas at any time deemed necessary to ensure that it is being or has been

accomplished in accordance with the terms and conditions of your permit

Further Information

Congressional Authorities You have been authorized to undertake the activity described above pursuant

to

Section 10 of the Rivers and Harbors Act of 1899 33 U.S.C 403

Section 404 of the Clean Water Act 33 U.S.C 1344

Section 103 of the Marine Protection Research and Sanctuaries Act of 1972 33 U.S.C 1413

Limits of this authorization

This permit does not obviate the need to obtain other Federal state or local authorizations required

by law

This permit does not grant any property rights or exclusive privileges

This permit does not authorize any injury to the property or rights of others

This permit does not authorize interference with any existing or proposed Federal projects

Limits of Federal Liability In issuing this permit the Federal Government does not assume any liability

for the following

1T1
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Damages to thpermitted project or uses thereof as result of other permitted or unpermitted

activities or from natural causes

Damages to the permitted project or uses thereof as result of current or future activities

undertaken by or on behalf of the United States in the public interest

Damages to persons property or to other permitted or unpermitted
activities or structures caused

by the activity authorized by this permit

Design or construction deficiencies associated with the permitted
work

Damage claims associated with any future modification suspension or revocation of this pernhit

Reliance on Applicants Data The determination of this office that issuance of this permit is not contrary

to the public interest was made in reliance on the information you provided

Reevaluation of Permit Decision This office may reevaluate its decision on this permit at any time the

circumstances warrant

Circumstances that could require reevaluation include but are not limited to the following

You fail to comply with the terms and conditions of this permit

The information provided by you in support of your permit application proves
to have been false

incomplete or inaccurate see above

Significant new information surfaces which this office did not consider in reaching the original

public interest decision

Such reevaluation may result in determination that it is appropriate to use the suspension modification and

revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR

326.4 and 326.5 The referenced enforcement procedures provide for the issuance of an administrative order

requiring you comply with the terms and conditions of your permit and for the initiation of legal action where

appropriate You will be required to pay for any corrective measures ordered by this office and if you fail to

comply with such directive this office may in certain situations such as those specified in 33 CFR 209.170

accomplish the corrective measures by contract or otherwise and bill you for the cost

Extensions General Condition establishes time limit for the completion of the activity authorized by

this permit Unless there are circumstances requiring either prompt completion of the authorized activity or

reevaluation of the public interest decision the Corps will normally give favorable consideration to request for

an extension of this time limit
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Your signature below as permittee indicates that you accept and
agree to comply with the terms and conditions

of this permit

Perrnittee Date

This permit becomes effective when the Federal official designated to act for the Secretary of the Army has

signed below

Colonel Ronald Light Date

District Engineer

When the structures or work authorized by this permit are still in existence at the time the property is

transferred the terms and conditions of this permit will continue to be binding on the new owners of the

property To validate the transfer of this permit and the associated liabilities associated with compliance with its

terms and conditions have the transferee sign and date below

Transferee Date
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July 29 2005

Will Ness

U.S Army Corps of Engineers

1325 Street Room 1444

Sacramento California 95814

Re Anatolia IV Project Corps Number 199400210 PLbl Notice No 200000336

Dear Will

On behalf of Sunridge LLC the enclosed On-site Addendum to the Alternatives

Analysis is submitted for the Anatolia IV Project Corps No 199400210 Public Notice

No 200000336 This addendum is provided as supplement to the Alternatives

Analysis and On-Site Minimization Measures report provided to the Corps in November

2004 in support of the application for Department of the Army Permit pursuant to

Section 404 of the Clean Water Act

This document provides an analysis of three on-site design alternatives including the

Proposed Project This supplement applies the principles and standards of the

Conceptual Strategy as well as the Guidelines Other documents previously provided

include the Off-Site Alternatives outside the Specific Plan area and discussion of the

Anatolia IV project with respect to the ten principles and standards set out in the

Conceptual Strategy The intention of the previously provided documents and this one
is to assist the Corps in establishing the Least Environmentally Damaging Practicable

Alternative thereby complying with the Guidelines

Please consider this addendum along with the previously submitted documents to

complete the processing of the Anatolia IV permit application Please call me if you

require additional information or for any questions

Sincerely

Peggy Lee

Enclosures

cc Niki Doan AKT Development

Ellen Berryman Berryman Ecological

CNS08250



Clean Water Act 404b1 Alternatives Analysis

Addendum On-Site Alternatives

Anatolia IV Project Corps File No 199400210

Public Notice 200000236

Sacramento County California

Prepared for

Army Corps of Engineers

On Behalf of

AKT Development
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Sacramento California 95826

Submitted by
Berryman Ecological

985 Meadow Gate Road
Meadow Vista California 95722

530 852-4834
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404b1 ALTERNATIVES ANALYSIS FOR THE
ANATOLIA IV PROPERTY

Supplement

SACRAMENTO COUNTY CALIFORNIA

INTRODUCTION

Section 404 of the Federal Water Pollution Control Act the Clean Water Act orCWA regulates the discharge of dredged or fill materials into waters of the United
States Waters The Clean Water Act vests authority in the Army Corps of Engineers
Corps to regulate such discharges via program of reviewing and selectively

permitting requests for fill authorization 33 U.S.C 1344

In the course of its permitting authority the Corps must make finding that its

authorization to fill Waters complies with the environmental protection guidelines
established by the Environmental Protection Agency at 40 CFR Part 230 known as the
Section 404b guidelines Guidelines In part to address their responsibilities
under the Guidelines the Corps and EPA together with the U.S Fish and Wildlife

Service the Service together the agencies crafted Conceptual-Level Strategy for

Avoiding Minimizing and Preserving On-Site Aquatic Resource Habitat in the Sunrise

Douglas Community Plan Area herein the Conceptual Strategy submitted previously
under separate cover

The Conceptual Strategy is designed to result in regional avoidance and preserve

concept that meets the agencies requirements under the Clean Water Act the Endangered
Species Act and other applicable laws and provides workable framework for the

planned development in the Sunrise-Douglas Community Plan Community Plan area
and SunRidge Specific Plan Specific Plan area In conjunction with the Conceptual
Strategy the agencies prepared Conceptual Reserve map of vernal pool and wetland
avoidance within the Community Plan area designed to minimize direct and cumulative
impacts to vernal pool and wetland functions and values within the area The agencies
Conceptual Strategy also sets out 10 principles and standards to guide property owners in

identifing project designs that minimize individual and cumulative effects on aquatic
resources and sensitive species Property owners within the unpermitted subarea of the

Specific Plan area also prepared and submitted to the Corps Regional Alternatives

Information document that analyzed the Preserve identified by the Conceptual Strategy
and eight alternative preserve alignments according to selection criteria including

logistics environmental cost and compatibility with existing land use designations Of
the proposed alternative preserve alignments the Conceptual Preserve alternative best

met the requirements of the selection criteria

44H \iHt J\
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This 404b1 Alternatives Analysis document is provided as supplement to the

Conceptual Strategy and Regional Alternatives Information as requested by the Corps
This document provides an analysis of three on-site design alternatives including the

Proposed Project This supplement applies the principles and standards of the

Conceptual Strategy as well as the Guidelines to AKT Investments 404 permit
applications for its Anatolia IV project Other documents previously provided include
Off-Site Alternatives outside the Specific Plan area and discussion of the Anatolia IV
project with respect to the ten principles and standards set out in the Conceptual Strategy
The intention of the previously provided documents and this one is to assist the Corps in

establishing the Least Environmentally Damaging Practicable Alternative thereby
complying with the Guidelines

II

PROPOSED PROJECT

As proposed Anatolia IV will develop approximately 19.20 acres of residential

development 2.11 acres of major roads 1.26 acres of landscape corridors and 2.58
acre neighborhood park Off-site improvements related to the project include widening
the west side of Jaeger Road and construction of Chrysanthy Boulevard Anatolia IV
lies within the Countys approved Specific Plan area and is compatible with the land use
designations set out for the Sunridge Park site by the Specific Plan

III

IMPACTS TO WATERS OF THE UNITED STATES

The Proposed Project will impact 1.36 acres ofjurisdictional waters which are all vernal

pool The project will have no on-site preservation

Iv
ANALYSIS OF ALTERNATIVE ON-SITE DESIGNS

SCREENING CRITERIA FOR ON-SITE ALTERNATIVES
Three on-site design alternatives no-fill alternative the proposed project and
discussion of

partial avoidance alternative Table attached hereto summarizes the

costs logistics and environmental criterion of each alternative

The following criteria are used to evaluate on-site designs for the Anatolia IV Project

Project Purpose

The alternative designs must accommodate the project purpose of residential

community including resident-serving public service components

The Corps requested on-site alternatives information to be provided by each applicant regarding the
proposed steps to be taken on the project site to comply with the Conceptual Strategy Letter from
Jewell to Hodgeson October 29 2004
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neighborbood park beginning in fall 2005 of approximately the same

developable acreage as the proposed project

The alternative designs must comply with the principles and standards of the

Conceptual Strategy

Logistics

The alternative designs must provide for safe efficient internal circulation

adequate access to adjacent road networks and permit the necessary widening
of adjacent Jaeger Road and construction of Chrysanthy Boulevard

The alternative designs must provide for adequate distribution of

infrastructure and utilities

Cost

The alternative designs must have cost per net developable acre that is

approximately the same or less than that of the proposed Project

Environmental

The alternative designs must have significantly less impacts to aquatic

resources than the proposed Project without having other significant adverse

environmental impacts

The alternative designs must have significantly less adverse impacts on

federally-listed species than the Propose Project

The alternative designs must be consistent with the principles and standards of

the Conceptual Strategy which were conceived to create viable Regional
Preserve for vernal pool and wetland habitat designed to minimize the

cumulative effects associated with developing the Plan Subarea The

principles and standards include

Preserve designs with low preserve perimeter to area ratio

Preservation of contiguous vernal pool and wetland features that provide

or contribute to large contiguous open space areas

Designs allowing for minimum of 250 buffers between vernal pooi and

wetland features and adjacent development that limit potential indirect

impacts

Overall

An alternative is not practicable alternative unless it meets all of the above

criteria
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ANALYSIS OF ON-SITE ALTERNATIVES

Alternative One No Fill Alternative
The No Fill Alternative would avoid 1.36 acres ofjurisdictional waters on the Anatolia

IV site consisting entirely of vernal pool Incorporating adequate buffers of 250 feet to

assure construction would not directly impact the avoided areas the No Fill Alternative

would leave 6.07 acres of developable area Smaller buffers of 50 feet are also

considered The site with avoided area showing buffers of 250 feet and 50 feet is shown
on Figure attached

Project Purpose
The No Fill Alternative does not leave sufficient acreage to construct residential project
and neighborhood park The No Fill alternative with 250-foot buffers reduces the

developable acreage to 6.07 acres out of the total 25.14 acres on the Project Site The

remaining net developable acreage is insufficient to fulfill the project purpose of
residential development and neighborhood park

If the buffers are reduced to 50 feet the amount of land required for avoidance is 7.57

acres and the remaining acreage available for the project is 17.57 acres The remaining
developable acreage would be further constrained by the size and sprawling pattern of the

wetlands across the site The area in the center of the large central vernal pool would be

inaccessible The land remaining between the wetlands on the west border and the

central vernal pool is very narrow and would have limited development potential The
land on the northeast section is likewise restricted With the exception of the southeast

portion of the site build-out of the land surrounding the vernal pools results in isolated

pockets of development requiring bridges or Conspan-type structures The increase in

costs due to the bridging would be prohibitive when measured against the gain in

developable acreage Therefore this alternative would not leave sufficient contiguous
land to feasibly construct residential development which is similar in scope to the

proposed project

The No Fill Alternative does not comply with the Preserve design created under the

Conceptual Strategy and does not fully comply with the principles and standards set out

in the Conceptual Strategy as discussed further in the Environmental Criterion section

below Therefore the No Fill Alternative does not accomplish the Project Purpose

Logistics

Mitigation Measures included in the Sunrise Douglas Community PlanlSunridge Specific

Plan November 2001 require the construction of Chrysanthy Boulevard and widening
of Jaeger Road The No Fill Alternative would require the use of bridges for the two road

improvements to avoid impacts to jurisdictional features With bridging the No Fill

Alternative could meet the logistics criterion

Cost
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Because the No Fill Alternative would not fully comply with the Conceptual Strategy and
would not be

significantly less damaging to aquatic ecosystems no specific cost numbers
have been created for this analysis Bridging required for the expansion of Jaeger Road
and construction of Chrysanthy Road under the No Fill Alternative will result in an
increase in project costs Additional bridging would be required to access development
between the wetlands along the western border and the central vernal pool The increase

in costs and the reduction in the available net developable acreage under the No Fill

Alternative result in significant increase in the cost per net developable acreage over
that of the proposed project

Environmental

As discussed below avoidance ofjurisdictional waters on the Anatolia IV site under the
No Fill Alternative would not result in significantly less effects to aquatic ecosystems
because of indirect impacts associated with development of the project

The avoided areas remaining under the No Fill Alternative are not likely to continue to

possess vernal pool andlor wetland functions and values in the long term as they are

vulnerable to indirect impacts from surrounding development including altered

hydrology urban runoff disturbance by residents and introduced exotic plant species
The 250 foot buffer No Fill Alternative leaves 6.07 acres net developable acreage and is

therefore impracticable Reducing the buffers to 50 feet in order to increase the net

developable acreage creates preserve area that does not comply with the principles and
standards for vernal pool habitat preservation set forth in the Conceptual Strategy The
vegetation in wetland areas bridged by the construction of Chrysanthy Boulevard and
Jaeger Road would suffer impacts from severely reduced sunlight Due to the sprawling

shape of the wetlands all of the vernal pools would have extremely high perimeter to

area ratios leaving the pools vulnerable to edge effects and ruin the hydrology supporting
the wetland functions

Additionally the avoided areas remaining under the No Fill Alternative are not likely to

retain optimal functions and values in the long term as they are scattered throughout the

site and generally not linked to the large contiguous open space/preserve areas designed
in the Conceptual Strategy General sizing criterion for viable vernal pool avoidance
areasset both by federal resource agencies and widely accepted local studies of vernal

pool preservation and managementfavor large densely populated avoidance areas
since larger areas are more effective at preserving vernal pool ecosystem functions and
values.2 This qualitative criterion is reflected in the Conceptual Strategy and the Specific
Plan EIR.3 Left unconnected the avoided areas remaining under the No Fill Alternative

See Jones and Stokes Associates Inc 1990 Sacramento County Vernal Pools Their Distribution

ClassfIcation Ecology and Management Prepared for the County of Sacramento Planning and
Community Development Department and California Department of Fish and Game 1998 California
Vernal Pool Assessment Preliminary Report available at

dfg.ca.ov/whdab/vetlandsvp asses rept/southeasternhtni last modified 1/3 1/05 and U.S
Fish and Wildlife Service Determining Vernal pool Preservation Credits Mainpage available at

htiP//sacrarnento.f\vs.goves/documentsvp hank cr.htm last viewed on July 20 2005
Specific Plan EIR at 14.23 Areas with dense concentrations of wetlands should be considered

candidates for preservation Preservation should be planned in relatively large contiguous blocks Where
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would not meet the acreage requirements for functioning vernal pool and wetland

preserve areas and would likely retain reduced functions and values as result

The small unconnected avoided areas remaining under the No Fill Alternative are not

likely to perform wetland ecosystem functions in the long term The No Fill Alternative

does not conform to the 10 principles and standards of the Conceptual Strategy and
would not be consistent with the Conceptual preserve design Therefore the No Fill

Alternative would not result in significantly less impacts on aquatic resources or listed

vernal pool species

Overall

The No Fill Alternative would not meet the project purpose as it would not comply with
the agencies Conceptual Preserve design and would not fully comply with the 10

principles and standards of the Conceptual Strategies The No Fill Alternative meets the

logistics criterion if bridging were employed to avoid jurisdictional features However it

fails to meet the cost criterion because the reduction in net developable acreage and the

increase in costs for bridging for major roads and connections between separate

development areas significantly increase the cost per net developable acre over those of
the Proposed reject alternative The No Fill Alternative would not meet the

environmental criterion as the small unconnected avoided areas on the project site would

likely not remain viable in the long term Thus avoidance would not result in

significantly less impacts to aquatic ecosystems Avoided areas under the No Fill

Alternative would not be consistent with the Preserve created by the Conceptual Strategy
or the principles and standards of the Strategy Thus the No Fill Alternative cannot be
considered the least environmentally damaging practicable alternative

wetland
acreage is diffuse and preservation is impractical impacts should be mitigated by combination of

on-site construction to the extent appropriate and off-site/mitigation bank preservation
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Alternative Two Partial Avoidance Alternative

This Addendum does not provide specific partial avoidance alternative but instead

provides conceptual analysis of the practicability of partial on-site avoidance Figure

shows the Project site wetlands with 50-foot and 250-foot buffers There are three

distinct groups of wetlands to consider avoiding the small circular vernal poois

adjacent to the east border along Jaeger Road the singular vernal pooi adjacent to the

western border and the central vernal pool spanning the site from the north border

south and southwest to the western border of the site

vernal pool is considered to be directly affected when portion of it is filled

Therefore the most logical scenario for Partial Avoidance Alternative is to preserve the

whole large central vernal pool and allow impacts to the wetlands on the west and east

borders However preservation of the central pool would still fail to be the least

environmentally damaging practicable alternative because it would be subject to the same
indirect impacts listed above for the No Fill Alternative and not be ecologically viable in

the long term

Chrysanthy Boulevard could be bridged over the north border of the preserve however

portion of the pooi would be shaded in that section If the buffer was 250 feet consistent

with the principles and standards listed in the Conceptual Strategy the net developable

acreage on the Project site would be insufficient to meet the project purpose of

residential community of similar developable acreage to the Proposed Project Further

the large decrease in developable acreage would substantially increase the cost per net

developable acre over that of the Proposed Project

Buffers of 50 feet would increase the net developable acreage but the smaller buffers

would not provide sufficient protection from surrounding land uses and do not provide

enough surrounding upland to maintain the hydrology necessary to sustain the ecological

functions of the wetland Due to the sprawling shape and narrow length on the southern

portion the pool has high perimeter to area ratio and would be highly vulnerable to

edge effects from surrounding development Left unconnected the avoided areas

remaining under Partial Avoidance Alternative would not meet the acreage

requirements for functioning vernal pooi and wetland preserve areas and would likely

retain reduced functions and values as result

As with the No Fill Alternative the small unconnected avoided areas remaining under

the Partial Avoidance Alternative are not likely to perform wetland ecosystem functions

in the long term The wetland is not contiguous with and does not contribute to the

Regional Preserve Area set out in the Conservation Strategy It does not conform to the

10 principles and standards of the Conceptual Strategy and would not be consistent with

the Conceptual preserve design Therefore the Partial Avoidance Alternative would not

result in significantly less impacts on aquatic resources or listed vernal pool species
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Alternative Three Proposed Project

The Proposed Project Alternative design includes 19.20 acres of residential development
and 2.57 acre neighborhood park site There is no avoidance under the Proposed Project

Alternative The Proposed Project Alternative is shown on Figure Four attached

Project Purpose

The Proposed Project will fully develop the site in order to build the residential

development and park site It also provides land for the construction of Chrysanthy
Boulevard and the widening of Jaeger Road The Proposed Project retains 25.14 acres of

developable acreage including 19.20 acres for the residential subdivision 2.11 acres for

major road improvements and 2.57 acres neighborhood park The Project Purpose
criterion is met

Logistics

The Proposed Project Alternative meets logistical requirements by providing for efficient

internal circulation within the Project Area in accordance with the planned roadway

alignments of the Specific Plan The design allows for the widening of Jaeger Road and

construction of Chrysanthy Boulevard as required by the Community Plan EIR Further
the Proposed Project meets the Specific Plan requirements for inclusion of the public

service component of neighborhood park

Environmental

The wetland and vernal pool features impacted under the Proposed Project Alternative

would result in the on-site loss of 1.36 acres of vernal pools The vernal pools impacted
under the Proposed Project Alternative retain sprawling pattern and scattered

distribution through the Project site They do not meet the environmental criterion for

low preserve perimeter to area ratios and have no direct connection to any larger

wetlands complexes set forth in the Conceptual Strategy Preserve Area The on-site

wetlands including vernal pools are not connected to the Regional Preserve do not

impact any tributaries or direct connections to vernal pools and wetlands within the

Preserve area and the on-site wetlands do not help to maintain or contribute to its

ecological functioning

Wetlands to the east are divided from the Project Site by major roadway the land

contiguous on the southern border has received 404 permit and is under construction

The Sunridge Ranch project borders the north and west boundaries of the Project Site

and is currently seeking 404 permit in order to construct residential development and

other urban land uses The Project Site is surrounded by land designated by the Sunridge

Specific Plan as urban land use Allowing impacts to the wetlands on the Project Site is

consistent with the Conceptual Strategy objective

Overall

The U.S Fish and Wildlife Service has issued no-jeopardy Biological Opinion for the Proposed Project
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The Proposed Project meets the project purpose logistics costs and environmental

criterion It retains adequate developable area while providing for safe and efficient

internal circulation connection to regional roadways and required expansion of Jaeger

Road and the construction of Chrysanthy Boulevard The Proposed Project site has no

connectivity to the any jurisdictional features necessary to maintain connectivity between

portions of the Regional Preserve to the north east and south of the Project This

avoidance assures that the Project is consistent with the regional preservation of wetland

and vernal pool habitat within the Specific Plan Subarea pursuant to the Conceptual

Strategy Therefore the Proposed Project is considered to be the least environmentally

damaging practicable alternative
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DEPARTMENT OF THE ARMY PERMIT EVALUATION
AND DECISION DOCUMENT

Applicant Grantline Investors LLC

Application No PN 199400365

This document constitutes my Environmental Assessment Statement of Findings and

review and compliance determination according to the Section 404b1 guidelines for

the proposed work described in the attached Public Notice Appendix as the

Grantline 208 Project Application No 199400365 hereafter referred to as Grantline

208 or Project

Additionally the Corps incorporates by reference the following documents Section

3.0 Environmental Setting Impacts and Mitigation Measures of the August 2005

Sunridge East Projects Mitigated Negative Declaration November 2004 Regional

Alternatives Information SunRidge Specific Plan Subarea Sacramento County California

April 2006 Section 404b1 Supplemental Alternatives Anal
ysis for Grantline 208

Proposed Project

The proposed project is located within the SunRidge Specific Plan Area within the larger

Sunrise Douglas Community Plan Area in Section 15 Township North Range East

on the USGS Buffalo Creek 7.5 quadrangle in southeastern Sacramento County
California The description of the proposed work and maps of the site are in the

attached Public Notice and further described below

The Project site encompasses approximately 210.7 acres The planned land uses for the

Grantline 208 Project include residential park parkway school and detention basin

construction on approximately 130.6 acres major road improvements including

construction of Americanos Boulevard and the expansion of Grantline Road

approximately 4.8 acres and the construction of drainage basin along Grantline Road

approximately 7.2 acres The
Project

would also include the establishment of an on-site

wetland preserve of approximately 68.1 acres Grantline 208 lies within the Countys

approved 6042-acre Sunrise Douglas Community Plan Community Plan area and

approved 2632-acre SunRidge Specific Plan Specific Plan area

The site is comprised of level to gently rolling terrain primarily consisting of non-native

grasslands Vernal pools lie within the grasslands The majority of the site has been

used historically as grazing land but the hydrology of the project site has not been

substantially altered from its historical condition No structures are situated on the site
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Prior Environmental Review in the Sunrise Douglas Area

The Sunrise Douglas area in southeast Sacramento County is generally comprised of the

area bounded by Douglas Road to the north Sunrise Boulevard to the west Grant Line

Road to the east anT the Jackson Highway to the south This area has been the subject of

extensive land use planning and attendant environmental review processes under the

California Environmcntal Quality Act CEQA and the National Environmental Policy

Act EPA

In 1987 the Sammis Company Sammis initiated development project in the Sunrise

Douglas area that became known as the Sunrise Douglas Project herein referred to as

the SD Project The SD Project was originally planned as an industrial project over

approximately 1225 acres of land bounded on the west by Sunrise Boulevard on the

north by Douglas Road and on the south by Keifer Boulevard Sammis applied for

County approvals for the industrial development but changed its proposal to

predominantly residential project in 1989 after the announcement of the potential

closure of adjacent Mather Field The residential project required General Plan

amendment zoning change and permit from the Corps for fill of jurisdictional areas

within the SD Project area Sammis request for the General Plan amendment was the

last of its kind in the Sunrise Douglas area because the County subsequently imposed

moratorium on general plan amendments pending its 1993 revision of the County

General Plan

The Corps and the County identified potentially significant environmental impacts

associated with the SD Project and as Lead Agencies prepared joint Environmental

Impact Statement/Environmental Impact Report for the project under NEPA and CEQA
respectively SD Project EIS/EIR

The SD Project EISIEIR

The Final SD Project EIS/EIR published in January 1992 evaluated the impacts of

primarily residential project on approximately 1225 acres According to the EIS/EIR the

information therein was intended for use by all agencies concerned with major

developments in the SD Project area SD Project EIS/EIR 1-1 The EIS/EJR

determined the project area included 82.14 acres of jurisdictional waters of the United

States including 68.06 acres of vernal pools The development as proposed would

impact approximately 38.15 acres including 26.97 acres of vernal pools The Corps

considered this to be significant impact if appropriate mitigation measures were not

imposed For mitigation the SD Project EIS/EIR proposed combination of avoidance

and onsite creation of wetlands and vernal pools within 482-acre reserve in the SD

Project area and an off-site preservation and creation component All told the SD

Iroject EIS/EJR required minimum of 27.01 acres of vernal pool creation 3.8 acres on

site and 23.2 acres off site and 14.08 acres of wetland creation on site and off site The
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SD Project EJS/EIR concluded that these on-site and off-site measures together with

provisions of the Wetlands Compensation Plan authored for the wland/verna1 pool

reserve would at least maintain wetland and vernal pooi functier nd values in the

area thereby sufficiently mitigating impacts to wetlands and vei ools on site SD
Project EIS/EIR pp B-42-43

The SD Project EIS/EIR considered all other potentially significant impacts from the

development of the project and proposed mitigation measures to reduce all but few

impacts to below significant levels in accordance with the requirements of NEPA and

CEQA As the SD Project EIS/EIR noted the Corps limited its jurisdiction to waters of

the United States and its analysis of direct indirect and cumulative impacts to these

jurisdictional waters of the U.S It subsequently determined appropriate mitigation

associated with the Corps action the issuance of Department of the Army permit

pursuant to Section 404 of the Clean Water Act Final SD Project EIS/EIR B-16 For

other potentially significant impacts the County as CEQA lead agency analyzed and

imposed additional mitigation measures to reduce potential impacts to levels of less

than significant in all but eight categories Subsequent to this federal and County review

several components of the SD Project have been substantially constructed

Sunrise Douglas Community Plan Sunridge Specific Plan EIR

In 1993 at approximately the same time as certification of the SD Project EIS/EIR the

County initiated Specific Plan process for the greater Sunrise Douglas area

encompassing over 5000 acres of land including the SD Project The County then

modified its approach and adopted more conceptual Community Plan for the greater

Sunrise Douglas area encompassing approximately 6042 acres while reducing the area

covered by the detailed Specific Plan to approximately 2632 acres the Specific Plan area

included the SD Project already addressed by the SD Project EIS/EIR

The Countys Sunrise Douglas Community Plan/Sunridge Specific Plan EIR

Community Plan/Specific Plan EIR assessed environmental impacts related to these

planning areas For the Community Plan area the Community Plan/Specific Plan EIR

analyzed an overall conceptual framework and policy direction for urbanization of the

area covered by the Community Plan Conceptual land uses were assumed for the

Community Plan area outside of the Specific Plan area in order to evaluate the

cumulative impacts of future urban development of this area For the Specific Plan area

the EIR analyzed detailed land use and
public-facilities plans and corresponding zoning

for near-term urban development within the Specific Plan area The Community

Plan/Specific Plan EIR also considered the findings and mitigation measures related to

the SD Project Section 404 permit application because the SD Project is within the

boundaries of the Specific Plan area Thus after the certification of the Community

Plan/Specific Plan EJR in 2002 development proposed for 1225 of the 2632 total acres of

the Specific Plan had been addressed by the Corps E1S/EIR and the entirety had been
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covered by subsequently prepared EIR The Corps and other federal agencies engaged

the County and landowners within the Specific Plan area to create Conceptual Strategy

for wetland preservation which was subsequently adopted by the Corps EPA and

USFWS to serve as framework within which to assess proposed projects impacts to

existing environmental factors pertinent to their respective authorities and

responsibilities

On March 2006 the City of Rancho Cordova which now has jurisdiction over the

Sunrise Douglas Community Planning area adopted the Mitigated Negative

Declaration MND for the Sunridge East Projects which include the Grantline 208

project In so doing the City relied on the Sunrise Douglas Community Plan/SunRidge

Specific Ilan Final Environmental Impact Report which was certified by the Sacramento

Board of Supervisors on June 19 2002

Conceptual-Level Strategy for Avoiding Minimizing and Preserving On-Site

Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area

In May 2002 prior to its certification of the Community Plan/Specific Plan EIS/EIR the

County initiated meetings regarding potential wetlands and endangered species

permitting strategies for the entire Community Plan area to ensure the Specific Plan and

Community Plan avoidance strategy would reflect Federal and state requirements for

avoidance he .orps U.s iisn ano vviicilite service and U. nvironmentai

Protection Agency Agencies the California Department of Fish and Game and

majority of landowners and interested developers within the Specific Plan area attended

these meetings F-lowever consensus was not reached at that time Subsequently the

County approved both the Community Plan and the Sunridge Specific Plan on July 17

2002 The conditions of approval for the Specific Plan require individual applicants to

obtain any necessary Corps permit for fill of waters of the U.S On July 2003 with the

incorporation of the City of Rancho Cordova City the Community Plan area came

under the Citys land use jurisdiction

In early 2004 Congressman Doug Ose asked that all stakeholders come together for

iuiihei
uteeliligs to cooperatively develop conceptual avoidance and mitigation

strategy that would provide guidance for individual projects needing discrete permit

actions to avoid and
preserve

wetland areas that cumulatively would make up an

areawide ecological preserve to satisfy
the mandates of federal law administered by the

Federal Agencies This culminated in the Agencies developing strategy that provided

conceptual framework for planned development in the Community Plan area while

also considering the likely
federal and state requirements to be imposed on each project

within the Community Plan area consistent with the Agencies responsibilities under the

Clean Water Act the Endangered Species Act and other applicable federal statutes
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The Conceptual-Level Strategy for Avoiding Minimizing and Preserving On-Site

Aquatic Resource Ilahitat in the Sunrise-Douglas Community Plan Area ed June

2004 Conceptual Strategy incorporated by reference sets out ten princiie and

standards to assist property owners in identifying alternatives that mini individual

and cumulative effects on aquatic resources and sensitive species Togeftic vith the ten

standards and principles the Agencies released Conceptual Reserve may .f avoidance

within the Community Plan area The map together with the ten principie nd
standards and an agency-approved preserve management plan was designed to

identify preservation and mitigation strategy for the Community Plan area to ensure

that the aquatic resource habitats would be maintained in sufficient amounts to preserve

their functions and values If adopted by prospective project applicants to minimize

both the project-specific and cumulative effects associated with the development of

projects projected under the Specific Plan it is anticipated the Conceptual Strategy

preserve area would protect remaining aquatic resource values Furthermore these

aquatic resource values would be managed in perpetuity according to an Agencies-

approved preserve management plan Each project proposed would then be

individually assessed for compliance with the Conceptual Strategy and independently

analyzed for any other issues not addressed under the Strategy

For the unpermitted area of the Sunridge Specific Plan the Sunridge Specific Plan area

excluding the SD Project the Corps requested that permit applicants prepare ar

analysis of potential cumulative impacts and an evaluation of the practicability of

different reserve designs If based on these analyses and other relevant data the Corps

concluded that the cumulative impacts were not significant or were reduced to level of

less than significant the Corps could act on those pending applications without

preparation of an EIS Applicants for seven individual permits pending before the

Corps including four projects noticed together in the same Public Notice as the
Project

Public Notices Nos 199700006 200000336 200100230 and 200100252 submitted the

requested analyses

The applicant provided the Regional Alternatives Information Sunridge Specific Plan

Subarea Sacramento County California dated November 2004 Alternatives

It hUt tlhcl hUh L.ULUIIIeI LI LU ILI.eI tuty tIUJ LcII cli ILl ULI tIlJL LCI LLL IUIC1II V1 Ill I1JC1LL 111

may reasonably be expected to occur based on the Conceptual Reserve plan developed

by the Agencies The Alternatives Information Document analyzes the Conceptual

Reserve and eight alternative reserve configurations according to criteria for minimizing

jurisdictional impacts and providing connected reserve areas in
light

of cost logistics

and existing technology As discussed in Sections IV.F below it is our preliminary

determination these projects would not likely
have cumulatively significant impacts to

the environment provided that these projects are developed consistent with the terms of

the Conceptual Strategy including the requirements for implementing the Conceptual

Reserve If any of these projects deviate from the Conceptual Strategy the Corps will

reassess this determination as to the extent and nature of cumulative impacts and
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prepare additional project-specific environmental documentation as necessary for the

remaining Sunridge Specific Plan projects that require Corps permits

Jurisdictional Impacts Related to the Grantline 208 Project

The Project site contains approximately 11.10 acres of waters of the United State This

jurisdictional acreage includes 10.07 acres of vernal pools 0.05 acre of depressiona

seasonal wetland 066 acre of riverine seasonal wetland 0.08 acre of seasonal marsh

and 0.24 acre of ephemeral drainages

The Project would result in the placement of fill material into 5.70 acres of waters of the

United States including 5.22 acres of vernal pools 0.04 acre of depressional seasonal

wetland 0.36 acre of riverine seasonal wetland and 0.08 acre of ephemeral drainage In

addition to direct impacts 0.45 acres vernal pools and seasonal wetlands located within

the preserve have upland buffers of less than 250 feet and could be adversely indirectly

affected by the surrounding development

Proposed Mitigation

Of the 11.1 acres of waters of the United States on the project site 5.4 acres of these

waters are within the on-site preserve consistent with the Corps policy of avoidance

minimization and mitigation Of these 5.4 acres 4.65 acres are protected vernal pool

branchiopod habitat greater than 250 feet from the proposed development The

applicant proposes additional off-site mitigation based on combination of preservation

and restoration/creation of waters of the United States consistent with the Conceptual

Strategy and Preserve Map

The Applicant would provide additional compensation for impacts to 5.7 acres of

jurisdictional waters of the U.S on the project site including 5.22 acres of vernal pool

habitat by preserving approximately 6.9 acres of vernal pool branchiopod habitat at the

Town Center mitigation site to address the preservation component The Town Center

mitigation site is located in southeast Sacramento County approximately four miles

south southwest from the project site Wetlands proposed for preservation within the

Town Center site include vernal pools depressional seasonal wetlands and riverine

seasonal wetlands and function similarly to the vefual pools aiLd OUter itcibitats

impacted on the Project site The 6.9 acres to be preserved at the Town Center site in

addition to the 4.65 acres of on-site vernal pool habitat preservation result in total

preservation of 11.55 acres the great majority of which are vernal pool branchiopod

habitat This provides preservation mitigation ratio of almost 21 acres preserved to

acres directly impacted and 11 acres preserved to acres indirectly impacted 0.45 acres

within 250 feet of the development area The preserved lands would be monitored in

perpetuity to provide for the long-term conservation of aquatic resources and

endangered species
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The applicant also proposes to restore wetlands at the Town Center mitigation site at

11 restoration/creation-to-loss ratio The ap- ants proposed restoration/creation

component which is based on 5.70 acres of ci- .t impact to waters of the United States

and indirect impacts to 0.45 acres of vernal brachiopod habitat would consist of

restoration/creation of 6.15 acres of vernal po and swales at the Town Center

mitigation site Areas restored/created at the own Center site should retain similar

functions to wetland areas impacted at the Preject site substantially assuring no net loss

of wetland
acreage and function as result of the permitted fill

The Mitigation Action Plan and its associated Regulatory Guidance Letter RGL 02-02

call for compensation to occur in the watershed of the impact site when practicable The

proposed Town Center Site and the project site are in the Lower Sacramento River

watershed While the Town Center mitigation site is located outside the current City

limits of Rancho Cordova it is within the Grant Line South Planning Area described in

the Rancho Cordova General Plan As such the conceptual land use plan for the

property includes Village Center at the intersection of Grant Line Road and Jackson

Highway as well as Office Mixed Use and Mixed Density Residential on the site The

location of the proposed commercial and office mixed uses corresponds to high

density of existing vernal pools Placement of Conservation Easement on the Town

Center property removes this property from future development and would preserve

high value and high functioning wetlands in perpetuity

II Environmental and Public Interest Factors Considered

Purpose and need

The overall project purpose is to construct medium-sized low- to medium-density

single-family subdivision and resident-serving public service components school

neighborhood parks public open space proximate to local and regional job centeis and

existing infrastructure in manner consistent with the Conceptual Strategy This project

would provide additional housing to help address the existing housing needs within

Sacramento County and the immediate region

Alternatives Analysis CFR 320.4b4 40 CFR 230.101

The applicant submitted an alternatives analysis for the Project prepared pursuant to the

404b1 guidelines incorporated by reference In summary the Regional Alternatives

Analysis considered an analysis of potential alternative locations for the project as

applicable to the Grantline 208 site The Regional Alternatives Analysis concluded there

were no practicable alternative locations for construction of the remaining Specific Plan

Area projects including Grantline 208 which would meet the project purpose of

constructing residential subdivisions within the southeast Sacramento area with any less

damaging impacts on aquatic habitats
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The applicant provided subsequent alternatives ana is in April 2006 to assess four

on-site design alternatives including the proposed The alternatives analysis

discussed the
Project

and the three other alternatives uin the framework of the ten

principles and standards discussed in the Conceptual .ategy and analyzed its level of

compliance with the principles and the associated prcsecve map created for the entire

Specific Plan area

No action The no-action alternative is that alternative potentially available

to the applicant if the Corps were to deny authorization for discharge of fill

material into waters of the U.S within the project area and is the full

avoidance alternative discussed in the applicants supplemental alternatives

analysis To avoid direct and indirect impacts to wetlands the no-action

alternative would require avoidance of all waters of the U.S including 250-

foot buffer although the buffer may consist entirely of non-jurisdictional

upland habitats the USFWS maintains that wetlands and vernal pools within

this buffer area could incur indirect adverse impacts as result of residential

development This would require avoidance of 165.9 acres of land area out

of the 210.7 total with 44.8 acres remaining for development The remaining

developable acreage would be further constrained by the size and pattern of

the wetlands across the site The applicant also evaluated the no-action

alternative with 50-foot buffer This analysis yielded remaining net

developable acreage excluding 4.8 acres of major roads and 134.7 acres of

open space of approximately 71.2 acres resulting in linear convoluted or

fragmented lands that would be logistically inefficient to develop Both

buffer sizes would result in no-action alternative that would not leave

sufficient contiguous land to feasibly construct residential development In

considering alternatives that would avoid all jurisdictional waters the

applicant considered the absence of drainage basin along Grantline Road

which would be required to manage stormwater runoff from drainages east

of Grantline Road as well as the use of bridges and Conspan-type structures

to avoid fill of waters to connect portions of the development However

issues of maintaining safe and efficient circulation patterns still remained

The inability to locate drainage basin along Graritline Road and to design

an efficient circulation pattern made this alternative
logistically infeasible

and therefore not practicable alternative

Other
project designs smaller larger different etc. The applicant provided

information on four different alternatives with varying levels of avoidance

including the full avoidance alternative discussed above partial avoidance

alternative full impact alternative and the proposed Project The partial

avoidance alternative would avoid 10.31 acres of jurisdictional area

including 9.53 acres of vernal pool 0.21 acres of seasonal stream 0.49 acres of
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seasonal wetland and 0.08 acres of seasonal marsh This alternative includes

open space preserves on the western andestern ends of the project site

while the scattered resources in the centr of the site would be impacted The

applicant determined that with respect tcThepartial avoidance alternative in

order to maintain sufficiently large open sj5ace preserve area the amount of

developable acreage remaining after avoidince would be substantially

decreased and rendering the applicants project infeasible Further logistical

constraints related to this alternative including the location of detention

basins and efficient internal circulation would preclude the alternatives

ability to satisfy the applicants logistical criteria Finally each of the

avoidance alternatives would result in isolated preserves or unconnected

avoided areas that would run counter to the intentions of the Conceptual

Strategy With respect to the full impact alternative this alternative would

likely not receive authorization because the Applicant already demonstrated

an alternative with lesser adverse environmental impacts

The applicant also participated in extensive discussions with the Federal

Agencies in developing the Conceptual Strategy and accompanying

Conceptual Preserve Map for projects within the Specific Plan area The

Conceptual Strategy and Preserve Map identify fl wetland and vernal pool

avoidance areas within the Specific Plan and ten principles and strategies

necessary to create an aquatic habitat avoidance and preserve area within the

Specific Plan area that ensures overall project consistency with the

requirements and intentions of the Endangered Species Act and Clean Water

Act The applicant has designed the Granthne 208 to comply with the

Conceptual Strategy and associated Preserve Map

Other project sites 40 CFR 230.10 The 404b1 Alternatives Analysis for

Grantline 208 considered eight potential alternative sites within the Specific

Plan area As discussed in the Regional Alternatives Analysis these sites did

not meet the availability criterion because they were currently under

development by other owners and/or did not meet the environmental

criterion because they were not less environmentally damaging as they were

likely to have equal or greater impacts to aquatic ecosystems on their sites

Corps selected alternative The Corps selected alternative is the applicants

preferred alternative with inclusion of the following special conditions

The permittee shall utilize siltation and turbidity control measures e.g
silt fences hay bales in all areas where disturbed soils may potentially

wash into nearby watercourses or adjacent wetlands via rainfall or runoff

Such measures shall remain in place until the
project is complete and

exposed soils are stabilized
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The permittee shall ensure no debris soil slf sand rubbish cement or

washings thereof or petroleum products ..ashings thereof are

allowed to enter into or placed where it may ie washed by rainfall or

runoff into nearby watercourses or adjacei ft wetlands When project

operations are completed all excess construction materials debris or

other excess associated project materials shall be removed to an

appropriate off-site location outside of any areas subject to Corps

jurisdiction

The permittee shall ensure staging and storage of equipment and project

materials and fueling and maintenance of equipment are located in areas

outside of the Corps jurisdiction

The permittee shall ensure the limits of the projects impact area are

delimited by the placement of temporary construction fencing staking or

signage prior to initiation of construction

The permittee shall ensure the project is in full compliance with the

provisions of the Conceptual-Level Stratefor Avoiding Mininuzin and

Preserving On-Site Aquatic Resource Habitat in the Sunrise-Douglas

Lonilnunity iian i-rea clateO June LUU4

This Corps permit does not authorize you to take any threatened or

endangered species in particular the vernal pool fairy shrimp

Branchinecla lynchi vernal pooi tadpole shrimp Lepidurus packardi or

designated critical habitat In order to legally take listed species you

must have separate authorization under the Endangered Species Act

Section 10 permit or Biological Opinion under Endangered Species Act

Section with incidental take provisions with which you must comply
The enclosed Fish and Wildlife Service Biological Opinion Number 1-1-

05-F-0305 dated May 18 2006 contains mandatory terms and conditions

LU mpieiiient tue ledsulLaule and prudent measures that are associated

with incidental take that is also specified in the Biological Opinion Your

authorization under this Corps permit is conditional upon your

compliance with all of the mandatory terms and conditions associated

with incidental take of the attached Biological Opinion which terms and

conditions are incorporated by reference in this permit Failure to comply

with the terms and conditions associated with incidental take of the

Biological Opinion where take of the listed species occurs would

constitute an unauthorized take and it would also constitute non

compliance with your Corps permit The Fish and Wildlife Service is the

appropriate authority to determine compliance with the terms and
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conditions of its Biological Opinion and with the Endangered Species

Act The permittee must comply with all conditions of this Biological

Opinionincluding those ascribed to the Corps

fo ensure appropriate replacement of functions and values of the aquatic

environment that would be lost through project implementation the

perrnlttee
shall develop final comprehensive mtgaton and monitoring

plan for his proposed compensatory mitigation at Corps-approved site

This plan must be approved by the Army Corps of Engineers prior to

initiation of construction activities The plan shall include mitigation

location and design drawings vegetation plans including target species

to be planted and final success criteria presented in the format of the

Sacramento Districts Flabitat Ivlitigation and Monitoring Proposal

Guidelines dated December 30 2004

To mitigate for the direct loss of 5.70 acres of waters of the United States

and indirect impacts to an additional 0.45 acres of waters of the United

States that constitute vernal pool branchiopod habitat the permittee shall

construct at least 6.15 acres of vernal pooi habitat at Corps-approved

location The permittee shall complete construction of the compensatory

mitigation no later than October 31 2007

To ensure compensatory mitigation is completed as required the

permittee shall notify the District Engineer or his representative of the

date you start construction of the authorized work and the start date and

completion date of the compensatory mitigation construction in writing

and no later than ten 10 calendar days after each date

To provide permanent record of the completed compensatory

mitigation work the permittee shall provide two complete sets of as-built

plan drawings of the completed work within the off-site mitigation

areas to the Corps of Engineers The as-built plan drawings shall

iitdicaje any changes made from the original plans in indelible red ink

These as-built plan drawings shall he provided to this office no later than

60 days after the completion of construction of the mitigation area

wetlands

The permittee shall establish and maintain or cause to be maintained in

perpetuity compensatory preserves containing not less than 615 acres of

created and/or restored vernal pool habitat as required by Special

Condition at Corps-approved location and 6.9 acres of preserved

vernal pool branchiopod habitat at Corps- and USFWS-approved

location
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To minimize exter listurbance to avoided waters of the United States

the permittee sha -corporate buffers consisting of native upland

vegetation of suia vidth from the outer limit of jurisdiction of the

entire perimeter created preserved and avoided waters of the

United States inclu
iing wetlands within the proposed preserves when

practicable

rn To ensure the preserves are properly managed the permittee shall

comply with the preserve management plan for the off-site mitigation

preservation and avoidance areas at Corps- and USFWS-approved

location This plan shall be drafted in accordance with the Sacramento

Districts Open Space Preserve Operations Maintenance Template

dated May 19 2003 and shall describe in detail the activities that are

proposed within the preserve area and the long term funding and

maintenance of the preserve area To prevent unauthorized access and

disturbance the applicant shall install fencing and appropriate signage

around the perimeter of the preserves

To protect the
integrity of the preserves and avoid unanticipated future

impacts no roads utility lines trails benches equipment or fuel storage

grading firebreaks mowing grazing planting discing pesticide use

burning or other structures or activities shall be constructed or be

allowed to occur within the off-site mitigation preservation and

avoidance areas without specific advance written approval from the

Corps of Engineers and USFWS

To ensure long-term viability of the mitigation preservation and

avoidance areas the permittee shall prior to initiating any activity

authorized by this permit

Establish fully-funded endowment to provide for maintenance

and monitoring of the off-site mitigation preservation and

avoidance areas

ii Designate an appropriate conservation-oriented third party entity

to function as preserve manager and to hold the required

conservation easements

iii Record permanent conservation easements and deed restrictions

maintaining all mitigation preservation and avoidance areas as

wetland preserve and wildlife habitat in perpetuity Copies of the

proposed deed restriction and conservation easement language

shall be provided to the Corps of Engineers for approval prior to

recordation and
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iv Provide copies of the recorded documents to the Corps of

Engineers than 30 days prior to the start of construction of

any of the .Hvities authorized by this permit

The permittee shail engage biologist familiarwith regional vernal pools

and seasonal wetlands to monitor all construction activities within 250

feet of the on-site preserve boundary The monitor shall ensure no

unauthorized activities occur within the preserve boundary during

project implementation

To ensure success of the preserved and created waters of the United

States the permittee shall monitor compensatory mitigation avoidance

and preservation areas for five years or until the success criteria described

in the approved mitigation plan are met whichever is greater This

period shall commence upon completion of the construction of the

mitigation wetlands Additionally continued success of the mitigation

wetlands without human intervention must be demonstrated for three

consecutive years once the success criteria have been met The

mitigation plan will not be deemed successful until this criterion has been

met

The permittee shall submit monitoring reports to this office for each year

of the five-year monitoring period and for each additional year if

remediation is required by July 31 of each year The permittee shall

submit an additional monitoring report at the end of the final three-year

period demonstrating continued success of the mitigation program

without human intervention

The permittee shall allow representatives from the Corps of Engineers to

inspect the authorized activity and any mitigation preservation or

avoidance areas at any time deemed
necessary to ensure it is being or has

been accomplished in accordance with the terms and conditions of your

permit

copy of this permit shall be accessible on the job site at all times during

construction The permittee shall provide copy of this permit to all

contractors and forepersons and require they read this authorization in

its entirety and acknowledge they understand its contents and their

responsibility to ensure compliance with all general and special

conditions contained herein

Physical/chemical characteristics and anticipated changes
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Substrate The substrate
pi irnarily consists of Red Bluff-Redding Complex

and Redding Gravelly Loam both of wkich are well suited for grazing and dry farming

The project site is characterized by flattE. in and gently sloping topography The

project would affect approximately 137.8 cres excluding 4.8 acres of major roads of

soils on the 210.7-acre site due to mass giading for residential construction including

road and utility infrastructure This grading does not constitute substantial impact

because this soil series is not uncommon and is therefore not significant

Currents circulation or drainage patterns Site drainage flows south and

southwest through the site Filled areas would be developed and drainage from these

areas would be re-routed to the extent necessary to comply with post-construction

stormwater plans for the project site Runoff would be conveyed off site via storm drain

to stormwater detention basin The applicant would be expected to comply with all

post-construction stormwater treatment requirements as set out in the City of Rancho

Cordovas MS-4 permit and implement necessary water quality Best Management

Practices to avoid potential for substantial adverse nuisance flows from the project site

to enter into waters of the United States avoiding substantial off-site impacts Therefore

modifications to on-site drainage patterns would not be significant impact

Suspended particulates turbidity Wetlands on the project site likely

have slightly turbid water during the rainy season There is potential for increased

turbidity during and after project construction For those wetlands and vernal pools

within the development portion of the project site this consideration is moot For the

wetlands and vernal pools in the on-site preserve area however water quality BMPs

required under the Citys MS-4 permit such as use of sediment fencing would avoid

substantial adverse impacts resulting from turbid runoff Tt is anticipated that only

minimal impacts would occur provided the applicant complies with the Citys MS-4

permit and the State Water Quality Certification Therefore this impact is determined to

be less than significant

Water quality temperature salinity patterns and other parameter Filled

areas developed as part of the proposed project have the potential to contribute urban

pollutants to runoff from the site into waters of the United States These pollutants

could include hydrocarbons nitrates and ammonia and heavy metals As with

turbidity the project is required to implement construction and operational BMPs that

would avoid substantial adverse impacts from polluted urban runoff into waters of the

United States Minimal impacts are expected provided the applicant complies with the

State Water Quality Certification Therefore this impact is considered to be less than

significant

Flood control functions The entire project site is outside the 500-year

floodplain and the
project

does not place housing within any 100-year flood hazard
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areas The Project would include detention basin to provide flow control functions

The flood control infrastructure for the Project will avoid substantial adver fects

from the permitted fill The proposed projects impact on flood control fun .1 iS is less

than significant

Storm wave and erosion buffers Jurisdictional areas on the project site

currently provide only minimal erosion buffers consisting primarily of existing

vegetation within these areas The project would completely impact the existing

vegetation in the development area but any impact to erosion buffers such as they may
exist would be minimized through implementation of construction and operational

stormwater BMPs including the timely revegetation of filled areas left exposed and

detention of project runoff to prevent significant adverse erosion off site

Erosion and accretion patterns No effect

Aquifer recharge Soils and underlying hardpan result in little infiltration

of groundwater in the
project area Aquifer recharge from the project site is minimal

because of these site conditions Post-project groundwater recharge would occur

primarily in the 68-acre on-site preserve area Runoff from new impervious surfaces

created as result of the permitted fill would be collected and diverted through on-site

drainage controls and ultimately released downstream Some infiltration from these

features could be expected Thus recharge would still occur but at different locations

and at different rates than under existing conditions and no substantial adverse effects

would likely occur because of the limited affected area Therefore this impact is not

significant

Baseflow No effect

Additionally for projects involving the discharge of dredged material

Mixing zone in light of the depth of water at the disposal site current

velocity direction and variability at the disposal site degree of turbulence water

column stratification discharge vessel speed and direction rate of discharges per unit of

time and any other relevant factors affecting rates and patterns of mixing No effect

Biological characteristics and anticipated changes

Special aquatic site wetlands mudflats coral reefs pool and riffle areas

vegetated shallows sanctuaries and refuges as defined in 40 CFR 230.40-45 The

project site currently contains 11.1 acres of wetlands The project as proposed would

impact 5.62 acres of special aquatic sites including 5.22 acres of vernal pools and 0.45

acres of seasonal wetlands The vernal pools are northern hardpuu vernal pools that occur

within depressions on cemented soils in the Central Valley The seasonal wetlands on
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the project site are also typically in depressions but their periods of inundation or

kurations are less than for the vernal pools and their plant species assemblage rs
ticeably from that found in the on-site vernal pools

applicant proposes to provide as mitigation combination of preservation ai

3toration or creation of waters of the United States consistent with the mitigatiL

recommendations inherent to the Agencies Conceptual Strategy and Conceptual

Preserve Map The proposed project would otherwise comply with the ten principles

and standards of the Conceptual Strategy where applicable

Areas restored or created are expected to retain similar functions as wetland areas

impacted in the project site assuring no net loss of wetland acreage and functions as

result of the proposed project The applicant would establish and maintain in

perpetuity compensatory preserves containing 6.15 acres of created/restored wetland

habitat at the Town Center n-litigation site 5.40 acres of waters of the United States 4.65

acres of which are considered protected vernal pooi branchiopod habitat at the on-site

preserve area and 6.9 acres of preserved vernal pool branchiopod habitat at the Town

Center mitigation site Because impacted special aquatic sites on the project site would

be mitigated per direction from the Corps and USFWS it is assumed they are adequately

mitigated Therefore this impact is considered less than significant

Habitat for fish and other aquatic organisms Wetland and vernal pool

habitat for the federally listed vernal pool fairy shrimp Branchinecta Iynclii and vernal

pool tadpole shrimp Lepidurus packardi would he affected by the proposed project

The applicant proposes to mitigate impacts to aquatic habitats with on-site preservation

of 5.4 acres of wetlands and vernal pools within the 68.1-acre preserve area and 6.9 acres

of off-site preservation and creation or restoration of wetland and vernal pool habitat at

the Town Center mitigation site The off-site preserved habitat would be similar both

geographically and hydrologically to those areas impacted albeit at location

approximately four miles to the south southwest Mitigation ratios for direct impacts to

vernal pooi branchiopod habitat are set at 11 for off-site creation and 21 for

combination of on-site and off-site preservation Mitigation ratios for indirect impacts to

vernal pool branchiopod habitat are set at 11 for off-site creation and 11 for

combination of on-site and off-site preservation Finally the preservation and creation/

restoration sites would be maintained and preserved in perpetuity The funding and

management of these areas would provide environmental benefits in the form of habitat

restoration creation and preservation Based upon available information the Corps

concludes that these measures will mitigate impacts of the proposed fill on aquatic

habitat to less than
significant

level

Wildlife habitat breeding cover travel general The existing project

site being open land with herbaceous vegetation provides foraging habitat for raptors
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and other birds small mammals and reptiles Because conversion of other land to

similar habitat vies is impractical mitigation for loss of such habitat can only come in

the form of pres vation of similar habitats of similaror higher functional values

Impacts to these itat types would be partially offset by the 68-acre on-site preserve

and off-site prescivation at the Town Center mitigation site Although conversion of

approximately acres of open space would not be mitigated by on-site and off-site

preservation of similarhabitat loss of this habitat is not significant impact because of

its relatively small area in relation to the total amount of such habitat in the region

Endangered or threatened species Wetlands and vernal pools in the

project area subject to fill are assumed by the applicant to hold the threatened vernal

pool fairy shrimp Branchinecta lynchi and the endangered vernal pooi tadpole shrimp

Lepidurzis packardi The Service issued no-jeopardy biological opinion No 1-1-05-F-

0305 dated May 18 2006 on the proposed fill activities for the Grantline 208 project

The Service concluded that the fill activities of the proposed project would not

jeopardize the continued existence of the listed vernal pooi crustaceans because

mitigation proposed as part of the project plus compliance with the agencies-

Conceptual Strategy and Conceptual Preserve Map would offset impacts to listed

species and their habitats The Biological Opinion includes non-discretionary terms and

conditions that require mitigation measures proposed by the applicant be implemented

through the 404 permit and the terms and conditions would be included as condition

of the any Department of the Army permit issued Based on the conclusions of the no-

jeopardy opinion and the likelihood of success of planned mitigation the permitted fill

would not have significant impacts on endangered or threatened species as mitigated

Biological availability of possible contaminants in dredged or fill material

considering hydrography in relation to known or anticipated sources of contandnants

results of previous testing of material from the vicinity of the project known significant

sources of persistent pesticides from land runoff or percolation spill records for

petroleum products or designated Section 311 of the CWA hazardous substances other

public records of
significant introduction of contaminants from industries

municipalities or other sources According to the City of Rancho Cordovas MND the

project site has no known hazardous materials involvement Additionally although
there is documented groundwater contamination in the plan area the project does not

include the use of on-site wells Therefore the potential for the project to result in

exposure to the groundwater contamination is unlikely and this impact is not

significant

Human use characteristics and impacts

Existing and potential water supplies water conservation The projects

water supply does not rely on wells due to documented local groundwater

contamination precluding potable uses instead relying on that provided by the local
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water district Therefore the proposed project would result in an incremental draw on

available water sources but it is not expected to have an adverse effect on ultimate

water supplies in th foreseeable future It is also anticipated that in the absence of

restrictive use coven ts the residents would be typical users of available water and

effects on water consvation would be restricted to those imposed by local

requirements such as mandating low-flow showerhead and limited-capacity toilets

restricting landscaping and other outdoor water uses in duration or to certain hours of

the day to minimize losses to runoff or evaporation Impacts to existing and potential

water supply or water conservation is determined to be less than significant

Recreational or commercial fisheries No effect

Other water related recreation No effect

Aesthetics of the aquatic ecosystem Aquatic resources present on site are

primarily shallow depressions that occasionally fill during periods of seasonal

precipitation The aesthetic values particular to these features while small in area and

of an ephemeral nature still have certain aesthetic benefit to those who are aware of

their interesting ecology on the local and regional level or simply appreciate seeing such

features come and go through the seasons However impacts to these aesthetic
qualities

resulting from the proposed project are less than significant and would be adequately

mitigated through consistency with the Conceptual Strategy and Conceptual Reserve

Parks national and historic monuments national seashores wild and

scenic rivers and wilderness areas research sites etc No effect

Traffic/transportation patterns Current traffic and transportation

patterns in the area of the proposed project exhibit growth underway in Sacramento

County Potential traffic impacts were addressed in the Traffic Circulation Section of the

Sunrise Douglas Community Plan and Sunridge Specific Plan SDCP/SRSP Master

Environmental Impact Report EIR The SRSP would increase A.M and P.M peak-

hours and daily-vehicle trips compared to existing traffic conditions The SDCP/SRSP

EIR identified traffic and circulation mitigation measures for development projects to

adopt The traffic impacts resulting from the Corps action may be adverse but are

considered less than significant when incorporating mitigation measures identified in

the SDCI/SRSI The information pertaining to traffic identified in the SDCP/SRSP is

hereby incorporated by reference

Energy consumption or generation Construction of the proposed project

would require fuel energy for the heavy equipment utilized for grading and fill

activities and would require additional energy for construction operation and

maintenance of improvements Following construction of homes on this property there

would be persistent and long-term consumption of energy by each home collectively for
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on-site infrastructure such as street lighting and traffic lights continued use of vehicle

fuels etc There is adequate regional energy capacity able to serve these future

needs and the projects impacts on energy consurnptio eneration are not

significant

Navigation No effect

Safety The project would implement standard construction safety

measures such that there is no potential for significant adverse effect on safety beyond

what is typically experienced by projects of this sort

Air quality The proposed permit has been analyzed for conformity

applicability pursuant to regulations implementing Section 176c of the Clean Air Act

It has been determined that the activities proposed under this permit will not exceed de

minimis levels of direct emissions of criteria pollutant or its precursors and are

exempted by 40 CFR Part 93.153 Any later indirect emissions are generally not within

the Corps continuing program responsibility and generally cannot be practicably

controlled by the Corps For these reasons conformity determination is not required

for this permit action

Noise The project is not expected to generate substantial noise impacts

given the mitigation measures implemented through the CEQA review process In this

case land uses proposed on all portions of the applicants project are expected to meet

the County Noise Level Performance Standards and County Land Use Compatibility

standards set by the Countys General Plan Noise Element Community Plan/Specific

Plain EIR pp 12.9c These indicators are common threshold used for assessment of

substantial noise impacts and indicate the proposed project will not result in substantial

noise impacts Given the anticipated level of noise generation the natural attenuation of

sound over distance and the distance to nearby sensitive receptors it is expected that

noise generated by this project would be less than significant

Historic properties Section 106 National Historic Preservation Act The

project site does not appear to contain any sites listed or eligible
for listing on the

National Register of Historic Places No previously recorded prehistoric or historic

resources exist within the project site Therefore the proposed action is not expected to

have any effect on historic properties

Land Use Classification The proposed fill
activity will occur in

conjunction with construction of residential development on lands previously used for

agricultural activities These lands are located within the General Plan Urban Policy

Area and arc shown as new Urban Growth Area in the Sacramento County General

Plan indicating the Countys intent to plan for the urbanization of this area within the
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20-year time frame of the General Plan Issuance of the Corpss permit would have no

significant effect on land use classification in the project area

Economics Construction associated with the pro vould create jobs

and generate revenue for the local economy in the short term In long term the

project would
partially

address the growing housing demand in the Sacramento County

area thereby providing longer-term benefit to the regional economy in variety of

ways directly and indirectly associated with residential development

Prime and unique farmland CFR Part 658 The California Department

of Conservations Farmland Mapping and Monitoring Program designated the project

site as grazing land and farmland of local importance but not as prime or unique

farmland According to the Citys MND neither the grazing lands designation nor the

farmland of local importance designation qualifies the project site as prime and

unique farmland Therefore the projects impact on prime or unique farmland would be

less than significant

Food and fiber production No effect

General water quality The proposed project would directly impact

approximately 5.70 acres of waters of the United States including 5.22 acres of vernal

pools 0.04 acre of depressional seasonal wetland 0.36 acre of riverine seasonal wetland

and 0.08 acre of ephemeral drainage In addition to direct impacts 0.45 acres vernal

pools and seasonal wetlands located within the preserve.have upland buffers of less

than 250 feet and could be adversely indirectly affected by the surrounding

development Mass grading of the development area could contribute sediment to off-

site receiving waters if not mitigated and subsequent uses typical of residential

development would likely indirectly contribute contaminants to receiving waters

including fertilizers pesticides herbicides petroleum byproducts and components

thereof

Pursuant to Section 401 of the Clean Water Act the applicant has obtained water

quality certification from the Central Valley Regional Water Quality Control District

issued September 16 2005 File No 5A34CR00222 The certification concluded that the

proposed projects proposed sufficient measures adequately protect the identified

beneficial uses of surrounding and downstream water courses The applicant must also

comply with all post-construction stormwater treatment requirements as set out in the

City of Rancho Cordovas MS-4 permit and implement necessary water quality Best

Management Practices to prevent substantial impacts to the water quality of

surrounding and downstream areas

Mineral needs The project site is not commercial source of minerals

Construction of the
project will necessitate the importation of aggregate concrete and
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asphalt These materials would likely be supplied locally No negative impacts are

expected and this projects impact on mineral needs would be less than significa

Consideration of private property The project area is currently te
property owned by the applicants Issuance of Department of the Army permil would

not affect private property considerations and the effect is less than significant

Minority and Low Income Populations The proposed action has been

evaluated in accordance with Title VI of the Civil Rights Act and Executive Order 12898

regarding environmental justice populations Impacts to the minority and low-income

populations in the permit area will not be disproportionately high Therefore this

impact would be less than significant

Other None

Summary of secondary and cumulative effects

Federal regulations promulgated by the Council on Environmental Quality CEQ
require federal agencies to assess the indirect impacts of federal actions in addition to

the actions direct impacts In this case the federal action is authorization to fill 570

acres of waters of the United States for proposed residential development in Sacramento

County California The land parcel to the east retains habitat types similar to the

Grantline 208 project site but is separated from the project site by major roadway and

indirect impacts to wetland and vernal pool habitats in that area are not considered

further Because lands to the north and south are within the approved Sunrise Douglas

Community Plan/SunRidge Specific Plan area similarhabitats in these areas would be

directly impacted and those areas are also not considered further Furthermore

separate Section consultations have been completed on lands adjacent to the project

site and indirect impacts to these areas are expected to be addressed through those

separate consultations

In the USFWS Biological Opinion issued for the Grantline 208 project the Service

estimated that any jurisdictional wetland or vernal pool habitat within 250 feet of project

development an additional 0.45 acres of vernal pools and seasonal wetlands would be

indirectly impacted due to increased human presence changes to site hydrology or

other newly created conditions The Service addressed these additional 0.45 acres of

indirect wetland impacts in its issuance of the no-jeopardy biological opinion for the

proposed project and concluded the Conservation Measures set out in the Biological

Opinion would
sufficiently

offset direct and indirect impacts to wetland and vernal pool

habitat

CEQ regulations also require consideration of cumulative effects of an agencys action

Cumulative effects are the incremental effects of the agencys proposed action and past
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present and reasonably foreseeable future actions in the general locale of the agencys

For analysis of cumulative impacts the 1345 acres of the SunRidge Specific
lan

provides the most appropriate subarea for assessment because the City of Ran
ova has completed the land use entitlement process for each of the projects wia
area Therefore the proposed actions are reasonably well defined and the potel

Ii pacts are foreseeable Moreover each of the 404 permit applications pending in the

SunRidge subarea are for geographically contiguous jurisdictional features and the

permitted actions are planned to occur during the same approximate time frame

Because of the certainty of the land use entitlements and the related geography and

timing of the effects it is reasonable to presume their cumulative effects are related

The Conceptual Strategy and the analysis in the Regional Alternatives Information

address potential cumulative effects to both aquatic and non-aquatic resources in the

subarea The collaborative effort of the Federal Agencies and the numerous participants

in the Conceptual Strategy resulted in plan to preserve wetlands and vernal pools in

the area that collectively reduce adverse impacts to affected jurisdictional waters from

almost 60 acres under the adopted Specific Plan to approximately 44 acres while

preserving 1.2% of vernal pool habitat within the Specific Plan area Each project must

demonstrate consistency with the Conceptual Strategy and incorporate mitigation that

will ensure no net loss of wetlands If participants satisfactorily address the intent of the

Conceptual Strategy it is estimated that more than 50% of the waters in the Community

Planning Area would be protected under the conceptual preserve design reducing

adverse cumulative impacts compared to that
initially proposed under the Specific Plan

This is consistent with the Mitigation Memorandum between the Corps and EPA that

established the Corps policy to require avoidance of impacts to special aquatic sites

minimization of unavoidable impacts and finally mitigation for unavoidable impacts to

such resources

Other benefits of the Conceptual Strategy include identifying avoidance areas in

manner that minimizes edge-to-area ratios coalescing individual projects avoidance

and minimization efforts into regional reserve designed to connect to the previously

approved and existing Anatolia Preserve thereby increasing connectivity between

project avoidance areas and connectivity to downstream wetlands and vernal pools and

creating intact corridors supporting the Morrison Creek and Laguna Creek watersheds

and associated vernal pools in the Specific Plan area The Conceptual Strategy also sets

forth principles and standards for development of uplands surrounding the avoided

wetlands and vernal pools that would reduce urban edge effects in these areas and

promote long-term retention of wetland and vernal pool functions and values Finally

the Conceptual Strategy areas require monitoring and management in perpetuity

according to preserve management plan to be submitted for Federal Agencies

approval The measures specified in the Conceptual Strategy for the creation of reserve

according to the Conceptual Reserve map would avoid cumulatively significant impacts

to jurisdictional wetlands and vernal pools within the Specific Plan area but more
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importantly would result in preservation of the functions and values of the remaining

vernal pools wetlands and other jurisd.onal waters of the U.S in the Communit

Planning Area

The Sunrise Douglas Community Plan/Scific Plan EIR does not provide more than

conceptual information on impacts to jurisdictional waters of the U.S within the

SunCreek area immediately to the south of the Sunridge Specific Plan area However

several projects in this area are pending and are undergoing separate review As noted

above the 1345 acres of the Sunridge Specific Plan area provides the most appropriate

subarea for assessment because the City of Rancho Cordova has completed the land use

entitlement process for each of the projects within this area The City has also prepared

draft Specific Plan for the SunCreek portion of the Community Plan area The Corps

and the City anticipate preparing joint E1S/EIR for the SunCreek Specific Plan for

development in this area which would further consider potential cumulative ffects

The NEPA and CEQA processes would likely identify and modify land uses in this area

including the potential creation of jurisdictional wetland and vernal pool preserve

within the SunCreek area Subsequent applications for fill for projects within the

Community Plan area would also be evaluated under NEPA

Together past measures taken to reduce impacts of the Sunrise Douglas Project

combined with measures specified in the Conceptual Strategy and Conceptual Preserve

for the SunRidge Specific Plan area substantially address adverse effects to

jurisdictional wetland and vernal pool areas to ensure they are not cumulatively

significant

In addition to potential cunuilative impacts to jurisdictional wetlands and vernal pools

the development of the Project iii conjunction with development of other projects

recently publicly noticed within the Specific Plan area may have cumulative impacts to

other categories of the human environment as discussed in the Countys Community

Plan/Specific Plan EIR The County identified mitigation measures through the EIR and

incorporated land use planning policies
within the Specific Plan that are designed to

address cumulative impacts in these other categories including traffic noise air quality

and groundwater levels The mitigation measures in the City of Rancho Cordovas

MND for the Sunridge East Properties including the Grantline 208 Project in addition

to measures implemented by the Countys adoption of the Sunrise Douglas Project

EIS/EIR Mitigation and Monitoring Program and future mitigation measures created for

the SunCreek Specific Plan area are anticipated to ensure reasonable treatment of these

categories of cumulative impacts

The proposed project would contribute to incremental regional suburban growth as

identified in the Countys 1993 General Plan While this incremental addition is

relatively small and could be considered minimal it cannot be discounted
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III Findings

Other authorizations

Water quality certification The ap cant obtained water quality certifications

from the Central Valley Regional Witer Quality Control Board on September

16 2005 File No 5A34CR00222 .fhe 401 certification including special

conditions are attached hereto as Appendix

State and/or local authorizations if issued The California Department of

Fish and Game CDFG pursuant to the State Fish and Game Code issues

Streambed Alteration Agreements if proposed action alters habitats in

certain situations related to rivers streams lakes and ponds Prior to

engaging in any work authorized by Department of the Army permit the

applicant is expected to inquire of the CDFG whether streambed alteration

agreement is necessary

complete application for the Grantline 208 project was received on

May 16 2005 The Public Notice was issued on Septeinher 30 2005

and the comment period closed on October 30 2005

Comments Received and Responses to Comments

Sierra Club

PNs 199400365 and 200400458 will destroy directly and through

indirect impacts sonic oft/ic most important vernal pool grasslands left

in our area Both the South Sacramento Habitat Conservation Plan

currently being developed and the recently issued Fish
Wildlife

Service Draft Plan for vernal pool species recovery Draft Recovery Plan

for
Vernal Pool Ecosystems of California and Southern Oregon October

2004 acknowledge that the area proposed for development supports an

unusually dense and diverse complex of vernal pools

The Corps acknowledges that the Grantline 208 project site is

generally located within areas that would be covered by the South

Sacramento Habitat Conservation Plan and are covered in the

Recovery Plan for Vernal Pool Ecosystems However the
Project

would be implemented pursuant to standards established in the

Agencies-approved Conceptual-Level Strategy for Avoiding

Mininiizing and Preserving Aquatic Resource Habitat in the Siiiirie

Douglas Community P/au Area Conceptual Strategy As

contemplated in the Conceptual Strategy the 68-acre on-site

24

CNS08789



preserve proposed as part of the Grantline 208 Project would be

part of larger 161-acre vernal pooi grassland habitat preserve

This
preserve would include substa number of vernal pools

and vernal pooi complexes

Besides the numerous vernal-pool associateil species these grasslands

support wide variety of bird
species of State and Federal Special Status

that use this area for foraging and/or breeding at various seasons Sue/i

species in elude ferruginous hawk Swain sons hawk northern harrier

whitetailed kite prairie falcon merlin longbilled curlew burrowing

owl loggerhead shrike and tricolored blackbird

Comment noted The Grantline 208 project would result il-i an

incremental loss of habitats favored by such species for one or

more essential phases of their respective life cycles However the

incremental loss resulting from the Grantline 208 project is not

significant because of its small areal impac.t in relation to

remaining similarhabitats available to these species in the

immediate vicinity of the project and in the region In addition

continued opportunity is made available to these species by

preservation of more than 68 acres on the project site as well as

additional preservation acreage made available at the Town
Center mitigation site which also prevents this area from being

developed

The ConceptualLevel Strategij for Avoiding Minimizing and

Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area is
entirely inadequate for protection of vernal

pool resources and for those bird species within the Sunrise-Douglas

Plan Area The small narrow corridors proposed for preservation will

sacrf ice nearli all the import vernal pool resources and leave little

or no habitat suitable for the other wildlife that use these grasslands

The block of vernal pool grassland habitat preserve at the Town

Center mitigation site contemplated in the Conceptual Strategy for

mitigation for the Grantline 208 project would consist of 161

contiguous acres of vernal pool grassland habitat and would

range from approximately 1400 to 2400 feet in width This area

would be managed and maintained in perpetuity specifically for

the purpose of sustaining vernal pool resources With ongoing

protection and management this preserve is expected to be of

sufficient size to sustain diversity of bird species and other

wildlife that normally use vernal pool grasslands It is also noted

25

CNS08790



that the Town Center mitigation site is immediately adjacent to

the Sloughhouse Preserve thus increasing ii inherent function

and value of the Town Center mitigation sit ihis contention is

supported by the existence of the Phoenix preserve and

other preserves smaller than 161 acres that tinue to sustain rare

and endangered vernal pooi species as well as diversity of other

associated wildlife The proposed project also includes

preservation of approximately 68 acres on site to be managed in

perpetuity This avoidance area also contributes substantially to

remaining regional resource functions and values within the

Sunrise Douglas Community Plan area

These Public Notices are continuation of pieceiiieal permitting

process for the Sunridge Specific Plan Area which is in violation
of/lie

appropriate NEPA process We
request that afull Envirommni.ental

liii pact Statement be prepared including complete analysis of all the

alternatives

Although the Grantline 208 project PN 199400365 is within the

larger 6042-acre Sunrise Douglas Community Planning Area and

the Sunridge Specific Plan area the Grantline 208 project is

single and complete project with independent utility separate and

apart from any other projects within the Sunridge Specific Plan

Area

We do not believe an EIS is warranted for the Grantline 208

Project Under NEPA and its implementing regulations federal

agency must review its proposed action to determine whether it

will significantly affect the human environment 42 U.S.C

43322c If through this review the agency concludes that

the action will
significantly affect the human environment the

agency must prepare an EIS for the action to analyze the

environmental effects of the proposed action and possible

alternatives that may have less adverse effects on the

environment If not the agency may proceed with finding of no

significant impact According to the Corps regulations most

permits normally will require only an Environmental

Assessment 33 C.F.R 230.7a We believe this to be the case

for the Grantline 208 Project under the standards set by NEPA

and its implementing regulations the Grantline 208 Projects

requested Section 404 permit would not require an EIS
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As part of its analysis the Corps must review the effects of the

oroposed federal action to determine whether they cross the

significance threshold for requiring an ETS Significance of an

environmental effect is function both of context and intensity

40 C.F.R L508.27 Under CEQ regulations appropriate context

of the analysis is the proposed 404 permit for the Grantline 208

Project since the Project is single and complete project
with

independent utility from other projects in the Specific Plan Area

In addition to context the intensity of effects is consideration set

out in the CEQ regulations Although significance thresholds may
be surpassed due to direct indirect or cumulative impacts of the

proposed federal action the Grantline 208 Project proposes

mitigation that would reduce its direct and indirect impacts to

aquatic resources to level of less than significant Ihese

mitigation measures comply with the Corps no-net-loss policy for

wetlands Army Corps of Engineers Regulatory Guidance

Letter 02-02 December 24 2003 by establishing an approximately

68-acre on-site preserve and off-site preservation and

creation/restoration at the Town Center mitigation site Thus

direct and indirect impacts to aquatic resources due to the

proposed Section 404 permit for the Grantline 208 Project are

determined to be less than significant

In summary given the discussion above the context and intensity

of impacts from the proposed fill for the Grantline 208 Project do

not surpass the significance threshold The applicant has avoided

and minimized impacts to aquatic resources on site by

establishing 68-acre preserve area as well as proposed off-site

creation and preservation mitigation at ratios that would achieve

and surpass the Corps policy of no net loss of wetland functions

and value The project applicant submitted his project to address

the goals of the Conceptual Strategy designed to minimize

impacts to wetlands and vernal pools Plan area-wide These

measures are sufficient to reduce impacts to wetlands on the

Grantline 208 site to level of less than significant Thus the

Grantline 208 Project would not surpass NEPAs significance

threshold and no EIS is required

This comports with the conclusion of the Countys final EIR for

the Specific Plan area The County of Sacramento evaluated

development within the Sunrise Douglas Community Planning

Area and the Sunridge Specific Plan Area in an EIR certified by

the County in June 2002 pursuant to CEQA This FIR was
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designated master or tiered Elk intended to provide detailed

ere onrnental review of plans and programs upon which the

jval of subsequent related development proposals could be

In addition the Sunridge East Projects which include

itline 208 were further evaluated in mitigated negative

declaration certified by the City of Rancho Cordova in March

2006 also pursuant to CEQA

State environmental review documents such as the Sunrise

Douglas Community Planning Area and Sunridge Specific Plan

Area Environmental Impact Report and the Sunridge East Projects

Mitigated Negative Declaration can be utilized by the Corps and

other federal agencies to assist in their environmental review of

project Both the CEQ NEPA Regulations and the Corps NEPA

Regulations contemplate this cooperation between state and

federal agencies to reduce duplicative procedures between NEPA
and comparable State and local requirements 40 C.F.R 1506.2

33 C.F.R Pt 325 App

California Native Plant Society

PNs 199400365 and 200400458 will
destroy

19.52 ares of wetlauds

Of this 11.70 acres are vernal pool associated wetlands vernal pools

swales seasonal wetlands These
projects will a/SO indirectlij impact the

8.68 acres of vernal pool associated wetlands proposed for onsite

preservation Indirect impacts include edge effect habitat fragmentation

loss of watershed in creased vectors for invasive species residential use of

pesticides predation by pets etc

The Grantline 208 project PN 199400365 specifically will result

in direct loss of 5.7 acres of wetlands 5.55 acres of which are

vernal pooi associated Consistent with U.S Fish and Wildlife

Service standards indirect impacts have been determined for all

vernal pools within 250 feet of proposed development Based on

this assessment 0.45 acres of vernal pool habitat would be

indirectly impacted by the Grantline 208 project However the

on-site
preserve and nearby off-site

preserves would be managed
and maintained in perpetuity to prevent the spread of invasive

species effects of pesticide drift encroachment by pets and other

such adverse indirect effects on these mitigation areas This is

reasonable response to address anticipated adverse effects such as

you raise in your comment
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countywide assessment of vernal pools done in support oft/ic Soul/i

Sacramento HoLd Conservation Plan which is currently being

developed shows it f/ic high concentrations and
diversity of vernal

pools in the SimnrL Douglas area is rare This ni-en hosts nunierous

endangered and
species status species It is also almost entirely wit/umi

priority-one core unit Draft Recoverij Plan
for Vernal Pool

Ecosystems of California and Soutimern Jregon Jctober 2004

The Corps acknowledges that the Grantline 208 project site is

within priority-one core recovery area and is identified in the

county-wide assessment for the South Sacramento Habitat

Conservation Plan South Sac HCP as an area of high

conservation value The project has been designed in recognition

of the biological importance of this area providing preservation

and long-term management of approximately 1/3 of the project

site to protect vernal pools and surrounding grasslands The on-

site preserve was designed as part of the Conceptual Strategy

which was developed by the Corps the USFWS and the EPA in

coordination with landowners and other stakeholders within the

Sunrise-Douglas Community Plan Area Consistent with the

Conceptual Strategy the Grantline 208 provides vernal pooi

preserve that is contiguous with proposed preserves to the north

on the Douglas 103 and Sunridge Park properties and to the

south on the Arista del Sol property These preserves will

collectively protect contiguous block of approximately 161 acres

vernal pool grassland habitat referred to as the Eastern

Preserve within priority-one core recovery area for vernal

pools thus contributing to recovery of the listed vernal pool

species and contributing to viable regional preserve system for

the South Sac HCP

The Conceptual- Level Strategy for Avoiding Miii un izing Preserving

Aquatic Resource Habitat in the Sunrise-Douglas Community Plan

Area is entireli inadequate for protection of vernal pool resources within

the Sunrise-Douglas Plan Area Vast amounts of extremely high quality

and high density vernal pools arc being sacrificed for narrow stream-

corridor associated preserves The
preserve design does not follow most

of the
principals of conservation biology

See
response to comment 1a3 above The Conceptual Strategy

provides means by which an applicant receives initial guidance
from the three federal agencies Corps USFWS and EPA that

have the most direct input on his proposed project and with such
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forewarning can design his
project to avoid and minimize impacts

to aquatic resources ent on the project site and develop

mitigation scenario to i.cther offset unavoidable project impacts

and achieve level of ret loss of wetlands This is
entirely

consistent with the Mitation Memorandum between the Corps

and EPA that established the Corps policy to require avoidance of

iiiipacts to special aquatic sites minimization of unavoidable

impacts and finally mitigation for unavoidable impacts to such

resources Alternatively each applicant could simply ignore the

Strategy and propose full buildout of the project area and take his

chances with the Regulatory process eventually providing an

alternatives analysis that would likely include one or more

alternatives similar to project otherwise submitted after

consideration of project design following the Strategy In other

words the Conceptual Strategy provides framework within

which the developers understand up front what the federal

agencies would
likely expect of their project to enable them to

potentially save time and expenses Furthermore the preserve

design does follow basic principals of conservation biology by

preserving large contiguous block of habitat and minimizing

edge effects to the extent practicable It is intended to ultimately

mitigate impacts to wetlands throughout the Plan area to level of

less than significant

The preserve design will a//ow f/ic take of 63.49% oft/ic unique and

irreplaceable vernal pool grasslands of f/iC SunriseDouglas area

The Grantline 208 project would preserve approximately 1/3 of the

vernal pool grasslands on site and would provide for

management and monitoring in perpetuity to sustain its long-term

viability The project would also preserve 6.90 acres of vernal

pools off site in an area that harbors vernal pool and wetland

resources of similar function and value and would restore and/or

create an additional 6.00 acres of vernal pool habitat off site in

mitigation site of substantial area These off-site mitigation lands

would also be managed and maintained in perpetuity to sustain

long-term conservation value The on-site and off-site

preservation are anticipated to adequately mitigate vernal pool

losses resulting from the proposed project

The two public notices referenced above are part of piecemnealed

permitting process for time Sunridge Specific Ilan Area that began with

PN 200000336 In March 2004 the USACE received hundreds
of
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letters from concerned citizens urging them to prepare aJill

Environmental Impact Statement as reqinred under the National

Environmental Policy Act NEPA and
afuhl Least Environmert.

Damaging Practicable Alternative LEDPA analijsis as requircd

Clean Water Act for the Sunridge Specific Plan Area Since PNs

199400365 and 200400458 are part of the Sunridge Specific PIr

Area all comment letters received by the USACE pertaining to lN

00000336 are herby incorporated by reference

See response to comment 1a4 above The Grantline 208
project

is single and complete project with independent utility The

Conceptual Strategy was determined by the Corps USFWS and

EPA to confirm that its development and preserve strategy

provided for reasonable avoidance and minimization of impacts

tojurisdictional aquatic resources in the Sunrise Douglas

Community Plan area while addressing proposals for

development in the planning area This analysis is reflected in the

Regional Alternatives Information Sun Ridge Specific P/a ii Subarea

adopted in concept by the Corps USFWS and EPA as

demonstrating that the Conceptual Strategy complies with the

intent of the Section 404b1 Guidelines The project applicant

later provided the Corps with subsequent alternatives analysis

for the Grantline 208 project to supplement the Conceptual

Strategy and the Regional Alternatives Analysis This

supplemental analysis assessed four on-site alternatives and also

concluded that the proposed Grantline 208 project complies with

the requirements of the Section 404h1 Guidelines within the

context of the Conceptual Strategy and Regional Alternatives

Analysis and is thus the LEDPA

Public Notice 20000336 includes the following projects DJ

Enterprises 200100448 North Douglas 199400218 North Douglas

199400529 Anatolia IV 199400210 and Douglas Road 98

200200568 The Grantline 208 project PN 199400365 is not

included in PN 200000336 Comment letters pertaining to PN

200000336 may or may not apply to the Grantline 208 project

and thus those comment letters cannot simply be incorporated en

masse by reference

believe that the USACE is in violation of NEPA by evaluating these

applications as individual projects Tins picccmcal approach igiwrcs
the

significant cumulative effects oft/ic two projects referenced in INs
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199400365 and 200400458 aid f/ic
five projects referenced in PN

200000336

See response to comment 1a4 above The Grantline 208 projec

is single and complete project with independent utility

Together the impacts of the proposed Section 404 permit for the

Grantiine 208 Project PN 1199400365 and the other projects

identified in PN 200400458 and 200000336 do not have

cumulatively significant impacts Each applicant for these and

other projects in the area must proceed through the Corps

regulatory framework for permitting fill to jurisdictional waters

This process ensures that all authorized impacts would be the

least environmentally damaging practicable alternative as

specified in the Section 404b1 Guidelines and any

permitted impacts to aquatic resources particularly wetlands and

vernal pools would be adequately mitigated to ensure adherence

to the Corps no-net-loss policy In addition each project is

expected to address the inherent goals of the Conceptual Strategy

determined by the Corps USFWS and EPA to confirm that its

development and preserve strategy provides for reasonable

avoidance and minimization of impacts to jurisdictional aquatic

resources in the Sunrise Douglas Community Plan area while

addressing proposals for development in the planning area We
believe these measures are sufficient to ensure cumulative impacts

from other Section 404-permitted activities within the Specific

Plan Area would not reach the significance threshold

Furthermore cumulative effects associated with development in

the Sunridge Specific Plan Area which includes development

associated with the projects identified in the PNs referenced

above were evaluated in the Regional Alternatives Analysis The

Regional Alternatives Analysis determined that the collective

effort of the agencies and applicants has resulted in

development and preservation plan that minimizes the

cumulative effect of their respective project impacts on the aquatic

ecosystems in the region As described in the Regional

Alternatives Analysis implementation of the Conceptual Strategy

is intended to ensure the proposed impacts to jurisdictional

waters within the Grantline 208 project area would not

individually or collectively result in significant adverse

cumulative effects to wetlands and endangered species habitat in

the region
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As and manij many others wrote in comments related to PN

.4200000336 nain urge the USACE and other regulators to

Require full Euvironniental Impact Statement from the applicants

See response to comment 1a4 and 1b5 above

Insist on complete analysis of all the alternatives to this

development plan

See responses to comment 1a4 and 1b6 above

reasonable range of alternatives was evaluated in the Countys
and Citys evaluations of development in the Sunrise Douglas

Community Plan Area and the Sunridge Specific Plan Area in

the Corps Regional Alternatives Analysis and in the project

applicants supplemental alternatives analysis for Grantline

208

Suspend consultations with Ilie Fish and
Wildlife Service on

endangered species until these steps are taken

The Service issued its Biological Opinion for Grantline 208 on

May 18 2006 The Corps is statutorily required to consult

with the USFWS and National Marine Fisheries Service when
in its review of proposed permit action determines that the

action may affect species listed as threatened or endangered

or if the action may adversely modify designated critical

habitat for such species or conference with the Services if it

is determined that proposed permit action may affect

species proposed for listing as threatened or endangered or

adversely modify habitat proposed for designation as critical

habitat for listed species Unilateral suspension of

consultations would he extraordinary

Hold public hearings

The Public Notice for Grantline 208 was issued on September

30 2005 and the comment period closed on October 30 2005

It was determined that public hearing was not warranted

because insufficient reason was provided to indicate hearing

would provide more substantive information than was

already provided in the written comments received
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Citizens_Committee to Complete the Refuge responding to PN
19940036 Ti.xntline 208 PN 200400458 Arista del Sol and PN 200400707

Sunridge

tave reviewed the public notices listed above and urge the Corps to

deity the proposed permit applications The Corps iiiust not proceed with

1/ic permit process for any of the projects proposed until comprehensive

Environmental Impact Statement EIS has been prepared that fully

analyzes less-damaging alternative assesses the full extent of impacts

direct and indirect both
individually and cumulatively to the Sunrise

Douglas Community Plan area critically reviews mitigation proposed

and considers all public interest factors Given the environmental

significance oft/ic area and I/ic magnitude of un pacts proposed doing

anything less would be serious violation oft/ic Corps Section 404

Clean Water Act regulatory responsibility

See response to comment 1a4 and 1b5 above reasonable

range of alternatives was evaluated in the Countys and Citys

evaluations of development in the Sunrise Douglas Community
Plan Area and the Sunridge Specific Plan Area in the Corps

Regional Alternatives Analysis and in the project applicants

supplemental alternatives analysis for Grantline 208

Piecemealiug in February 2004 the SacramentO District released PN
200000336

for five projects located within the Sun Ridge Specific Plan

area At that time it was reported Sacramento Cou
tiy

Final

Environinen lal Inipact Report of 1/ic Sunrise Douglas Connn ii nity Plan

states that approximately 203 acres of wetlands could le inipacted from

the
full development oft/ic Sunrise Community Plan area 1-lowevei f/ic

Corps has continued to review the impacts to f/ic unique a/Id iniportant

Su 1/rise Douglas ecosystem project by project without adequately

addressing the interconnections between these projects It is inwerafinc

the un
pacts of all these related projects are considered in concert and not

in piece-/neal fashion The projects described in PNs 199400365 and PN
200400458 may have

different applications hut it is clear from f/ic

figures provided these developments are completely interconnected
by

infrastructure They share common streets and drainage corridors

common detention basin/park and school PN 00400707 is

ininiediately adjacent to these two proposed project and through the

figure of the proposed development is
difficult to read we assume this

project shares infrastructure wit/i the others This would hold trite for

projects mentioned in PN 200000336 and those reviewed since

Reviewing these projects as separate is blatant example of pieceineahing
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See response to comment 1a4 1bf above

Ecological Importance oft/ic Sunrise Djj1 Area As we stated in our

response to PN 200000336 in April of 200.1 California has lost over

90%
of its vernal pool habitat and that w.ici remains is

often
reduced

in size and ecologically disconnected jeopardizing the long- term

viability of this important habitat type It is for this reason the vernal

pooi complex oft/ic Sunrise Douglas Community Plan area should be

considered an Aquatic Resource of National Importance ARNI The

soilsfor the most part are intact The vernal pools oft/ic 6000-acre

Sunrise Douglas Community Plan area exist as large relatively intact

complex The pools are hydrologically and ecologically connected

making this an important and unique resource

Aquatic Resources of National Importance ARNI have not

been statutorily defined Under the 1992 Memorandum of

Agreement with the Army Corps under Section 404q of the

Clean Water Act the EPA would make an initial determination

that proposed fill may affect an ARNT The Corps would then

follow established procedures to discuss the matter with the EPA

before making any final permit decision This did not occur with

the Grantline 208 permit review The Corps does not deny the

value of the aquatic resources present in the Sunrise Douglas area

However without formal determination on the part of the EPA

that the proposed fill would affect an ARNI the Corps is not

precluded from issuing Department of the Army permit for the

proposed project

The vernal pools within the Sun Ridge Specific Plan area support f/ic

federally-listed endangered Sacramento Orcutt grass Orcuttia viscida

the federally-listed threatened slender Orcutt grass Orcuttia tenuis

the federally-listed threatened vernal pool fairy shrimp Branchinecta

lynchi and the federallylisted endangered vernal pool tadpole shrimp

Lepidurus packardi The vernal
pools may also sup port the federally-

listed California tiger salamander Amystoma californiense The

vernal pools support the state-listed Boggs Lake hedge hyssop Gratiola

heterosepala and the two Orcutt
grasses listed above In addition f/ic

vernal poois support number of plant species considered to be rare in

occurrence The Sunrise Douglas Community Plan area is almost

entirely within priorityone core recovery unit Draft Recovery Plan

for Vernal Pool Ecosystems of California and Southern Oregon October

2004
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In the Grantline 208 Biological Opinion the ice states that the

proposed Grantline 208 project site and the Sunridge

Specific Plan are outside of the range of the ornia
tiger

salamander The Service further states that .eys conducted on

the proposed project site in October 2003 artU August 2004 did not

indicate presence of slender Orcutt grass or Scrarnento Orcutt

grass The Service concluded that the Grantline 208 project would

not affect California tiger salamander slender Orcutt grass or

Sacramento Orcutt grass Boggs Lake hedge hyssop was not

observed during botanical surveys on the Grantline 208 project

site Vernal pool fairy shrimp and vernal pooi tadpole shrimp are

present in the vernal pools that would be impacted by the

proposed project but impacts to these federally listed species

were addressed in Biological Opinion completed by the Service

on May 18 2006 Regarding the site being within priority-one

recovery unit see response to comment 1b2 above

PNs 199400365 200400458 and 200400707 will destroy 34.06 acres of

wetlands of/his over 23 acres arc vernal pool associated wetlands

vernal pools swales seasonal wetlands These projects wi/I also

indirectly impact an unknown acreage of existing
vernal pooi associated

wetlands proposed for onsi te preservation Indirect impacts include edge

effect habitat fragmentation loss of watershed increased vectors for

invasive species residential use of pesticides predation by pets etc

See response to comments ia3 1h3 and above

The proposed project is clearly not water dependent therefore under

the 404b1 Guidelines 40 CFR 230.10 f/ic applicants must rebut the

presumption that
practicable alternative exists that is less

environmentally damaging There is no indication the applicants

of the proposed projects have made any attempts to minimize the adverse

impacts of their proposals In fact PN 200400707 states the applicants

proposed project is not consistent with the preserve strategy developed by

the agencies the Corps U.S Fish and Wildlife Service and U.S

Environmental Protection Agency In particular key component of

the agencies alternative was the preservation of Morrison Creek in its

existing alignment PNs 199400365 and 200400458 state the
projects

appear to be consistent with the Conceptual-Level Strategy for

Avoiding Minimizing Preserving Aquatic Resource Habitat in the

Sunrise-Douglas Community Plan Area However this does not

adequatelii insure f/ic adverse impacts have in fact been minimized to the
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extent possible and that the projects as proposed represent the least

environinen tally damaging practicable alternatives

The Grantline 208 project is located within the Sunridge Specific

Plan area for which an overall Section 404b1 alternative

analysis the applicants Regional Alternatives Analysis was

prepared That analysis concluded that there are no practicable

alternatives to the Sunridge Specific Plan Area Projects The

Corps notes that it was prepared at the applicants behest and as

such the Corps must diligently assess whether the analysis

appropriately weighs appropriate criteria when drawing its

conclusions Generally it is reasonable to compare proposed

projects in given location or study area such as the Sunridge

Specific Plan area with available potential properties available in

the region Selection criteria typically would include availability

of other parcels under consideration i.e Is the parcel already

under other development proposals Does the parcel have

willing seller either another developer or other private or public

owner appropriate size of available parcels location in relation

to cities and/or regional infrastructure presence or absence of

existing infrastructure transportation utilities water availability

etc in relatively close proximity to the parcel presence or

absence of other factors similar to those present on the proposed

project site i.e Does the parcel have environmental constraints

similaror greater to the proposed project site such that it should

probably not be assessed further as well as general economic

considerations best analyzed by the applicant Other parcels

within the Specific Plan Area are not available because they are all

under consideration for development and the applicant

determined there are no other off-site locations that could achieve

the project purpose be implemented in timely manner or result

in
significantly

less environmental impacts

Between 2002 and 2004 several meetings were held with the

Service in an attempt to agree on the size and location of the

proposed on-site preserve In total eight preserve alternatives

were considered however only six were fully
evaluated The no-

action and total-fill alternatives were rejected early in the process

as they did not meet the project goal of achieving the basic LEDPA

criteria The no-action alternative was rejected because it would

not result in viable project and the latter because there are

demonstrated alternatives with lesser adverse environmental

impacts
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supplemental Section 404b1 alternatives analysis was

prepared that focused on on-site alternatives to minimize wets

impacts because the overall Regional Alternatives Analysis for

Sunridge Specific Plan concluded there were no practicable cIf

site alternatives to the projects already under consideration in the

Sunridge Specific Plan Area The projects evaluated in the

applicants 404b1 supplemental alternatives analysis included

the applicants proposed project development of approximately
130.6 acres of residential park parkway school and detention

basin use 4.8 acres of major roads 7.2 acres of drainage basin and

68.1 acres of wetland preserve This supplemental alternatives

analysis also assessed the no-action alternative that would

potentially be implemented if the Corps were to deny the

applicants permit request To avoid direct and indirect impacts

to wetlands the no-action alternative would require avoidance of

all waters of the U.S If one were to include the USFWSs

preferred buffer of 250 feet around all vernal pools and seasonal

wetlands capable of harboring listed vernal pool crustacean

species this would require avoidance of 165.9 acres of the 210.7

acres comprising the project site The remaining potentially

developable acreage would he further constrained by the size and

pattern of the wetlands across the site The applicant also

evaluated the no-action alternative with 50-foot buffer This

analysis yielded remaining net developable acreage excluding
4.8 acres of major roads and 134.7 acres of open space of

approximately 71.2 acres resulting in linear convoluted or

fragmented lands that would be
logistically inefficient to develop

Both buffer sizes would result in no-action alternative that

would not leave sufficient contiguous land to feasibly construct

residential development In considering alternatives that would

avoid all jurisdictional waters the applicant also considered the

absence of drainage basin along Grantline Road which was

determined necessary to manage stormwater runoff from

drainages east of Grantline Road as well as the use of bridges and

Conspan-type structures to avoid fill of waters to connect portions

of the development However issues of maintaining safe and

efficient circulation patterns still remained The
inability to locate

drainage basin along Grantline Road and to design an efficient

circulation pattern made this alternative
logistically infeasible and

therefore not practicable alternative
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The supplemental 404b1 alternatives analysis for the Grantline

208 Project also focus-d on other on-site alternatives designed to

minimize wetland in -ts The applicant determined that with

respect to the other rtial avoidance alternative in order to

maintain sufficientiy.large open space preserve area the amount

of developable acreage-remaining after avoidance would be

substantially decreased and would render the alternative

infeasible Constraints related to this alternative including the

location of detention basins and efficient internal circUlation

would preclude the alternatives
ability to satisfy the applicants

logistical criteria Finally each of the avoidance alternatives

would result in isolated preserves or unconnected avoided areas

minimizing their ecological contribution to the regional resource

values and would run counter to the intentions of the Conceptual

Strategy With respect to the full impact alternative this

alternative would
likely not receive authorization because the

Applicant already demonstrated viable alternative with lesser

adverse environmental impacts The proposed alternative met the

project purpose logistics costs and environmental criterion It

retains adequate developable area while providing for safe and

efficient internal circulation and connection to regional roadways
The wetland preserve on the western portion of the Project Site

provides sufficient avoidance and connectivity to other open

space areas with similarhabitats and similar functions and values

to ensure the Project is consistent with the regional preservation of

wetland and vernal pool habitat within the Specific Plan pursuant

to the Conceptual Strategy

Corn
pensatorii Mitigation Inadequate The compensatory mitigatun

proposed for PNs 199400365 200400458 and 2004707 given the

quality oft/ic resources what would he impacted by the proposed pro/ect

are wholly inadequate The 11 and 21 preservation ratios proposed for

direct impacts will not insure wetlands functions and values are

replaced The extent of indirect impacts has not even been
quantified It

is extremely important to create large connected reserves within f/ic

coin inunity plan area that are surrounded by sufficient uplands to

preserve the necessary hydrology to maintain community divers it and

to buffer the adverse effects of human disturbance physical invasive

plant introductions non-native predators etc and chemical run-off

from landscaped areas streets etc. The proposed preserve plan for f/ic

coinniunity plan area will not and as designed could not be expected Ia

achieve these goals
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See response to comments ia3 and 1b3 above Preservation

and active management vernal pools can increase the long term

value of the preserved Is over their baseline conditions by

correcting practices tfts he counter to the pools best

interests This assump is reflected in Regulatory Guidance

Letter 02-02 which recc izes that preservation can provide

practicable long-term ecological benefits Functional assessment

models have been developed elsewhere for other depressional

wetland habitat types that recognize the potential to increase

wetland functions resulting from habitat preservation and

management see Regional Guidebook
for Applying the

Hydrogeoinorph ic App roach to Assessing Wetland Functions of

In terinon tane Prairie Po tim/c Wetlands in the Nortlieri Rocky

Mountains The increase in functions and values resulting from

the preservation and management of 12.3 acres of vernal pools

and associated wetlands 5.4 acres on-site and 6.9 acres offsite

will augment the 6.0 acres of created vernal pools and seasonal

wetlands such that the aggregate amount of mitigation would

result in no net loss of aquatic functions and values

heed for an EIS An EJS is needed if the proposed federal action

issuance of 404 permits has the potential to significantly affect the

quality of/lie human environindni

See response to comment ia4 and 1b5 above

Need to suspend Endangered Species Consultation Since the proposed

projects arc part of larger
whole Sunrise Douglas Conniuniti1 Plan

area Section consultation should be suspended to avoid piecemealing

the endangered species review

The Service issued its Biological Opinion for Grantline 208 on May
18 2006 The Corps is statutorily required to consult with the

USFWS and National Marine Fisheries Service when in its review

of proposed permit action determines the action may affect

species listed as threatened or endangered or if the action may
adversely modify designated critical habitat for such species or

conference with the Services if it is determined that proposed

permit action may affect species proposed for
listing as

threatened or endangered or adversely modify habitat proposed

for designation as critical habitat for listed species Unilateral

suspension of consultations would be extraordinary We note that

the Service has actively participated in interagency discussions
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regarding appropriate means by which to avoid minimize and

mitigate impacts to listed species in the Sunrg Specific Plan

area and has provided several non-jeopardy logical opinions

with non-discretionary terms and conditions the proposed

project and other
projects in the immediate vicinity This is

reflection of their support for and active participation in the

deveiopiierit of the Conceptual-Level Strategy for Avoiding

Minimizing and Preserving On-Site Aquatic Resource Habitat in

the Sunrise-Douglas Community Plan Area dated June 2004

Therefore we disagree that suspension of consultations is

warranted

10 We urge the Corps to hold
public hearings

The Public Notice for Grantline 208 was issued on September 30

2005 and the comment period closed on October 30 2005 It was

determined that public hearing was not warranted because

insufficient reason was provided to indicate hearing would

provide more substantive information than was already provided

in the written comments received

US Environmental Protection Agency commenting on PN 19900365

Grantline 208 and PN 200400458 Arista del Sol

As compensatorij mitigation for unavoidable impacts the applicant proposes
to

mitigate for impacts to wetlands and endangered species throng/i rcsloration or

creation at 11 ratio at Si/va Ranch Direct impacts to vernal pooi crustacean

habitat would be mitigated through preservation at 21 ratio at Brijte Ranch or

another agenciap proved location The applicants propose to iii itigate iidiect

impacts to vernal
pool crustacean habitat within 250 feet oft/ic proposed

development through preservation at 21 ratio These compeusatortj nutigation

ratios are within the acceptable range for the
project impacts

Comment noted

The PNs describe the establishment of on-site wetland
preserves en compassing

68 acres at Grant/inc 208 and 41.1 acres at Arista dcl So This is consistent

wit/i the Strategy and the
preserve map of

the
parcels within the SDCPA As

part of the Strategy we recommend comprehensive approach for managing the

preserves
with single conservation easement holder and one unified

management and monitoring plan These stewardship arrangements should be

placed as special conditions of the
federal permit
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Comment noted

Evaluation of Compliance with Section 404h1 guideline strictions

on discharge 40 CFR 230.10 check in block denottJ an asterisk

indicates that the project does not comply with the guideliis

Alternatives test

Yes No Based on the discussion in II are there available

practicable alternatives having less adverse impact on the aquatic ecosystem and

without other significant adverse environmental consequences that do not involve

discharges into waters of the United States or at other locations within these waters

Yes No ii Based on II if the project is in special aquatic site and is

not water dependent has the applicant clearly demonstrated that there are no

practicable alternative sites available

Special restrictions Will the discharge

Yes No Violate state water quality standards

Yes No ii Violate toxic effluent standards under Section 307 of the

Act

Yes No iii Jeopardize endangered or threatened species or their

critical habitat

Yes No iv Violate standards set by the Department of Commerce to

protect marine sanctuaries

Yes No Evaluation of the information in II and above indicates

that the proposed discharge material meets testing exclusion criteria for the following

reasons

based on the above information the material is not carrier of contaminants

the levels of contaminants are substantially similarat the extraction and disposal

sites and the discharge is not likely to result in degradation of the disposal site and

pollutants will not be transported to less contaminated areas
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acceptable constraints are available and will be implemented to reduce

contamination to accepta1n levels within the disposal site and prevent contaminants

from being transported be rid the boundaries of the disposal site

Other restrictions iii the discharge contribute to significant degradation oI

waters of the United States through adverse impacts to

Yes .... No Human health or welfare through pollution of municipal

water supplies fish shellfish wildlife and special aquatic sites

Yes No ii Life states of aquatic life and other wildlife

Yes .. No iii Diversity productivity and stability of the aquatic

ecosystem such as loss of fish or wildlife habitat or loss of the capacity of wetlands to

assimilate nutrients purify water or reduce wave energy

Yes No iv Recreational aesthetic and economic values

Actions to minimize potential adverse impacts mitigatioP

Yes No Will all appropriate and practicable steps 40 CFR 230.70 77 he

taken to minimize the potential adverse impacts of the discharge on the aquatic

ecosystems

Refer to Section IIh4 for special conditions

General Evaluation CFR 320.4

The relative extent oft/ic public and private need for the proposed work The

proposed project would address public need for housing opportunities in

the greater Sacramento area that has recognized existing housing shortage

It would also allow the project proponent to realize financial gain on its

owned property and on time and monies already spent bringing this project

through the planning process

The practicability of using reasonable alternative locations and methods to

accomplish the
objective oft/ic proposed structure or work Alternative sites were

considered however these sites were found to be impracticable as discussed

in IV.B above due to logistics because they had similar or greater

environmental impacts or other reasons The proposed project would be

implemented under the provisions set forth in the Conceptual Strategy and

Conceptual Reserve Map minimizing impacts to sensitive aquatic resources

present on the Grantline 208 project site
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The extent and
perulaitence of the

beneficial
and/or detrimental

effects f/ic proposed

structures or work -i have on the public and private uses to which f/ic area is

suited The loss acres of waters in the project area would be permanent

and detrimental The mitigation proposed by the applicant is also

anticipated to be permanent with dedication of conservation easement or

other appropriate legal instruments over the mitigation areas As identified

in the Countys and Citys various CEQA documents the area has been

designated for urban residential development as it is proximate to regional

job centers and transportation Permitted fill would have beneficial effect

on meeting housing demand and on the public and private uses for which

this area has been designated through the Countys and Citys zoning and

land use designations It is anticipated that it would constitute beneficial

contribution to the local and regional economy

Significant National Issues None

Determinations

Finding of No Significant Impact FONSI 33 CFR Part 325 Having

reviewed the information provided by the applicant all interested parties

and the assessment of environmental impacts contained in Part II of this

document find that this permit action will not have significant impact

on the quality of the human environment Therefore an Environmental

Impact Statement will not be required

Section 404h1 Compliance/Non-compliance Review 40 CFR 230.12

The discharge complies with the guidelines

The discharge complies with the guidelines with the inclusion of the

appropriate and practicable conditions listed above in II.B.4 to minimize

pollution or adverse effects to the affected ecosystem

The discharge fails to comply with the requirements of these guidelines

because

There is practicable alternative to the proposed discharge that would

have less adverse effect on the aquatic ecosystem and that alternative does

not have other significant adverse environmental consequences

The proposed discharge will result in
significant degradation of the

aquatic ecosystem under 40 CFR 230.10b or
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The discharge does not include all appropriate and practicable measure

to minimize potential harm to the aquatic ecosystem namely..

There is not sufficient information to make reasonable judgment as to

whether the proposed discharge will comply with the guidelines

Section 176c of the Clean Air Act have analyzed the proposed project

for conformity applicability and determined that the proposed activities

in this permit action will not exceed de miii iinis levels of direct emissions

of criteria pollutant or its precursors and are exempt by 40 CFR 93.152

Any later indirect emissions generally cannot be practicably controlled by
the Corps of Engineers and for these reasons the permit decision does

not require conformity determination

Public interest determination find that issuance of Department of the

Army permit with special conditions as prescribed by regulations

published in 33 CFR Parts 320 330 and 40 CFR Part 230 is not contrary to

the public interest

PREPARED BY _______________________ DATE __________
William Ness

Chief Sacramento County Office

APPROVED BY _____________________ DATE
Kevin Roukey

Chief Central California/Nevada Section
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Department of the Army Permit Evaluation
and Decision Document

Applicant Douglas Road 98

Application No 200200568

This document constitutes my Environmental Assessment Statement

of Findings and review and compliance determination according to

the Section 404b guidelines for the proposed work initially

described in the attached Public Notice ippendix as Douglas

Road 98 Application No.200200568

Additionally the Corps incorporates by reference the following

documents Action on Request for Clean Water Act Section 401

Water Quality Certification for Discharge of Dredged and/or Fill

Materials for the Douglas Road 98 Project WDID 5A34CR00184

Sacramento County Appendix List of Form Comment Letter

Authors to Public Notice 200000336 Appendix Section

3.0 Environmental Setting Impacts and Mitigation Measures of

the July 2005 Mitigated Negative Declaration for the Sunridge

East Projects Appendix November 2004 Regional

Alternatives Information SunRidge Specific Plan Subarea

Sacramento County California Appendix January 14 2005

Clean Water Act Section 404b A1teriatives Analysis and On-

site Minimization Measures Sunridge Property Douglas Appendix

September 2005 Supplemental Alternatives Submittal

Douglas Road 98 Sunridge Specific Plan Appendix

Proposed Project The proposed project is located within the

SunRidge Specific Plan Area which is within the larger Sunrise

Douglas Community Plan Area in Section 10 Township North

Range East on the U.S.G.S Buffalo Creek 7.5 quadrangle in

Sacramento County California The maps of the site and the

description of the proposed work are in the attached Public

Notice and further described below

The project would consist of filling all 3.91 acres of waters of

the U.S on the property to construct 693 homes approximately

85.5 acres three neighborhood park sites approximately 14.4

acres and road improvements to Douglas and Grant Line Roads

approximately acres

The site is comprised of level to gently rolling terrain

consisting mainly of non-native grasslands Vernal pools lie

within the grasslands The majority of the site has been used

historically as grazing land which has not substantially altered

the hydrology of the project site from its historical condition
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There are no structures Situated on the site
Prior Environmental Review in the Sunrise Douglas Area
The Sunrise Douglas area in southeast Sacramento County isgenerally comprised of the area bounded by Douglas Road to thenorth Sunrise Boulevard to the west Grant Line Road to the eastand the Jackson Highway to the south This area has been thesubject of extensive land use Planning and attendantenvironmental review processes under the California EnvironmentalQuality Act CEQA and to lesser degree the NationalEnvironmental Policy Act NEPA

Beginning in 1987 the Sammis Company Sammis initiateddevelopment project in the Sunrise Douglas area that became knownas the Sunrise Douglas Project herein referred to as the SDProject The SD Project was Originally planned as an industrialproject covering approximately 1225.5 acres of landowned/controlled by Samniis bounded on the west by SunriseBoulevard and on the north and south by Douglas Road and KeiferBoulevard respectively Sammis applied for County approvals forthe industrial development but changed its proposal toPredominantly residential project about two years later in1989 after the announcement of the potential closure ofadjacent Mather Field The residential project requiredGeneral Plan amendment zoning change and permit from the Corps
for fill of jurisdictjo areas within the SD Project areaSammis request for General Plan amendment was the last of itskind in the Sunrise Douglas area because the County subsequentlyimposed moratorium Ofl general plan amendments pending its 1993revision of the County General Plan
The Corps and the County identified

Potentially significantenvironmental impacts associated with the SD Project and as LeadAgencies prepared joint Environmental Impact StatementEnvironmental Impact Report for the project under NEPA and CEQArespectively the SD Project EIS/EIR

The SD Project EIS/EIR

The Final SD Project EIS/EIR Published in January 1992evaluated the impacts of Primarily residential project onapproximately 1225 acres According to the EIS/EIR theinformation therein was intended for use by all agenciesconcerned with major developments in the County SD ProjectEIS/EIR p.1-i The EIS/EIR determined the project areacontained 82.14 acres of jurisdictio waters including 68.06acres of vernal pools The development as proposed would impactaPproximately 38.15 acres including 26.97 acres of vernal pools
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The Corps considered this substantial impact without
appropriate mitigation The SD Project EIS/EIR proposed
combination of avoidance and on-site creation of wetlands and
vernal pools within 482-acre preserve in the SD Project area
and an off-site creation of wetlands and creation component All
told the SD Project EIS/EIR required minimum of 27.01 acres of
vernal pools creation 3.8 acres on-site and 23.02 acres
off-site and 14.08 acres of wetland creation on- and off-site
The SD Project EIS/EIR concluded that these on-site and off-site
measures together with provisions of the Wetlands Compensation
Plan authored for the wetland/vernal pooi reserve would at least
mainLain wetland and vernal pool functionr and values in the

areas thus sufficiently mitigate impacts to wetland and vernal
pools on site SD Project EIS/EIR pp B-4.2-43

The SD Project EIS/EIR considered all other potentially
substantial impacts from the development of the project and
proposed mitigation measures to reduce all but few impact to
below substantial levels in accordance with the requirements of
NEPA and CEQA As the SD Project EIS/EIR noted for this

particular project the Corps limited its jurisdiction to waters
of the United States and analysis of direct indirect and
cumulative impacts and required mitigation associated with the
Corps action the section 404 permit Final SD Project
EIS/EIR B-l6 For other potentially substantial impacts
the County as CEQA lead agency analyzed and enacted sufficient
mitigation measures to reduce potential impacts to below levels
of significance in all but eight categories The SD Project has
been substantially constructed

Sunrise Douglas Community Plan Sunridge Specific Plan EIR

In 1993 at about the same time as the certification of the SD
Project EIS/EIR the County initiated Specific Plan process for
the greater Sunrise Douglas area encompassing over 5000 acres
of land including the SD Project The County then modified its
approach and adopted more conceptual Community Plan for the
greater Sunrise Douglas area encompassing approximately 6042
acres while reducing the area covered by the detailed Specific
Plan to include approximately 2632 acres including the SD

Project already covered by the SD Project EIS/EIR The County
prepared the Sunrise Douglas Community Plan/SunRidge Specific
Plan EIR herein Community Plan/Specific Plan EIR For the
Community Plan area the Community Plan/Specific Plan EIR
analyzed an overall conceptual framework and policy direction for
urbanization of the area covered by the Community Plan
Conceptual land uses were assumed for the Community Plan area
outside of the Specific Plan area in order to evaluate the
cumulative impacts of future urban development of this area For
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the Specific Plan area the EIR analyzed detailed land use and
public facilities plans and corresponding zoning for near-termurban development within the Specific Plan area The Community
Plan/Specific Plan EIR also considered the findings and
mitigation measures of the SD Project 404 permit because the SD
Project is within the boundaries of the Specific Plan area
Thus after the certification of the Community Plan/Specific PlanEIR in 2002 development proposed for 1225 of the 2632 totalacres of the Specific Plan had been covered by the Corps EIS/EIRand the entirety ha.d been covered by subsequently prepared EIRThe Corps and other federal agencies engaged the County and
Landowners within the Specific Plan area to create Conceptual
Strategy for wetland preservation

In August 2005 the City of Rancho Cordova which now has
jurisdiction over the Sunrise Douglas Community Planning areacertified Mitigated Negative Declaration MMD for the SunridgeEast Projects which include the Douglas Road 98 project In sodoing the City relied on the Sunrise Douglas Community
Plan/SunRidge Specific Plan Final Environmental Impact Reportwhich was certified by the Sacramento Board of Supervisors onJune 19 2002

Conceptual-Level Strategy for Avoiding Minimizing and
Preserving On-Site Aquatic Resource Habitat in the
Sunrise-Douglas Community Plan Area

In May 2002 prior to its certification of the Community
Plan/Specific Plan EIS/EIR the County initiated meetings
regarding potential wetlands and endangered species permitting
strategies for the entire Community Plan area The U.S Fish andWildlife Service the Corps and U.S Environmental Protection
Agency the Federal Agencies or Agencies the California
Department of Fish and Game and majority of landowners andinterested developers within the Specific Plan area attendedthese meetings No resolution was reached On July 17 2002the County approved both the Community Plan and the SunRidgeSpecific Plan The conditions of approval for the Specific Plan
require individual applicants to obtain any necessary Corpspermit for fill of waters of the United States On July 2003with the incorporation of the City of Rancho Cordova City the
Community Plan area came under the Citys land use jurisdiction

In early 2004 Congressman Doug Ose asked that all parties come
together for further meetings among the stakeholders The goalof these meetings was to cooperatively develop conceptualon-site avoidance and off-site mitigation strategy that would
satisfy the mandates of federal law administered by the Federal
Agencies while allowing for development of the Specific Plan
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according to existing lana use plans As result the Corps US
Fish and Wildlife Service and the US Environmental Protection
Agency Federal Agencies developed strategy that in concept
would result in workable framework for the planned development
in the Community Plan and be consistent with the requirements
under the Clean Water Act the Endangered Species Act and other
applicable laws

The Conceptual-Level Strategy for Avoiding Minimizing and
Preserving On-Site Aquatic Resource Habitat in the
Sunrise-Douglas Community Plan Area dated June 12 2004 herein
Conoptuol Strotogy iro toT hy this ref me eto out 10
principles and standards to assist property owners in identifying
alternatives that minimize individual and cumulative effects on
aquatic resources and sensitive species Together with the 10
standards and principles the Agencies released Conceptual
Preserve map avoidance within the Community Plan area This map
worked in collaboration with the aquatic resource habitat within
the Community Plan/Specific Plan area The Conceptual Strategy
preserve area will be protected and managed in perpetuity
according to an Agencies-approved preserve management plan The
Map together with the 10 principles and standards and an agency
approvedp reserve management plan was to create mitigation
strategy designed to insure that the functions of preserved
aquatic resource habitat would be maintained These protective
and restorative measures were designed to protect the conditions
of aquatic resource habitat within the Specific Plan and to
minimize both the project-by-project and cumulative effects
associated with the development of the Specific Plan

As part of the Conceptual Strategy process the Corps addressed
its approach to NEPA compliance within the Community Plan area
For the unpermitted area of the SunRidge Specific Plan the
Sunridge Specific Plan area excluding the SD Project the Corps
requested that the permit applicants prepare an analysis of

potential cumulative impacts and an evaluation of the
practicability of different preserve designs This analysis
applied to seven individual applications for permits that were
pending before the Corps including four projects noticed in the
same Public Notice as the Project Public Notice No 200000336
PN 200100230 PN 200100252 and PN199700006

The City of Rancho Cordova and the Corps are in the process of
preparing an EIS/EIR for the SunCreek Specific Plan portion of
the Community Plan

Based on the Conceptual Strategy and Regional Alternatives
Information discussed below the US Environmental Protection
US EPA by letter dated November 2004 and the US Fish and
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Wildlife Service Us FWS by their Biological Opinion for theDouglas Road 98 project dated January 12 2005 confirmed theirdecision not to elevate the Corps 404 permit decision on DouglasRoad 98 and other applications pending in the SunRidge SpecificPlanning Area pursuant to the 404 Memorandum of Agreementbetween the Federal Agencies The Corps confirmed its
concurrence of the Conceptual Strategy by letter dated October29 2004 to Mr John Hodgson in response to his summary of thenegotiations

The Regional Alternatives Information SunRidge Specific PlanSubarea Sacramento County California cntoa ovonbc 2004referred to herein as the Alternatives Information DocumentAppendix addresses regional and sub-regional cumulativeimpacts that may occur from the Conceptual Preserve plandeveloped by the Agencies The Alternatives Information Documentanalyzes the Conceptual Preserve and eight other alternativepreserve configurations according to criteria for minimizingjurisdictio impacts and providing connected preserve areasin light of cost logistics and existing technology The Corpsincorporates the Alternatives Information Document into andmakes it part of this Environmental Assessment by reference

II Environmental and Public Interest Factors Considered

Purpose and need The overall project purpose is to constructresidential development in Sacramento County Constructionresultant from the fill would provide additional housing toaccommodate job growth and help address the existing housingshortage within Sacramento County

Alternatives CFR 320.4b 40 CFR 230.10
The applicant submitted alternatives information Appendicesand for the project In summary the applicant considered thePracticability of potential alternative locations for theproject The applicant concluded there were no practicablealternative locations for construction of the Douglas Road 98project that would meet the project purpose and result in fewerenvironmental impacts

The applicant provided alternatives information for three on-sitedesign alternatives including the proposed project Thealternatives information discussed the multi-agency ConceptualStrategy as it applies to the project The applicant discussedthe project within the framework of the ten principles andstandards discussed in the Conceptual Strategy and analyzed itslevel of compliance with the principles and the associated
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preserve map created for the entire Specific Plan area

No action The no permit alternative is the same as the no
fill alternative discussed in the applicants September 2005
Supplemental Alternatives Submittal To avoid direct and
indirect impacts to wetlands the no permit alternative would
require avoidance of all waters of the U.s including 250-foot
or 50-foot buffer The 250-foot buffer would require avoidance
of 92.9 acres of land area out of the 105.3 total with 12.2
acres remaining for development The remaining developable
acreage would be further constrained by the size and sprawling

he

The 50-foot buffer yielded remaining net developable acreage of

approximately 63 acres out of the 105.3 total resulting in

linear convolOted or fragmented lands that would be inefficient
to develop Both buffer sizes would result in no permit
alternative that would not leave sufficient contiguous land to
feasibly construct residential development In considering
alternatives that would avoid all jurisdictional waters the
applicant also considered the use of bridges and Conspan-type
structures to avoid fill of waters yet issues of maintaining
safe and efficient circulation patterns still remain making this
alternative logistically infeasible and therefore not

practicable alternative

Other project designs smaller larger different etc. The

applicant provided information on two different avoidance
alternatives with varying levels of avoidance The applicant
determined that any on-site preserve configuration would result
in an isolated preserve which would not continue to possess
vernal pooi and/or wetland functions and values in the long term
Additionally the applicant indicated that any on-site preserve
that would be consistent with the principles and standards of the

Conceptual Strategy would reduce the acreage available for
development to point that would preclude construction of

development consistent with the project purpose

The applicant also participated in extensive discussions with the
Federal Agencies in developing the Conceptual Strategy and

accompanying Conceptual Preserve Map for projects within the

Specific Plan area The Conceptual Strategy and Preserve Map
identify wetland and vernal pooi avoidance areas within the

Specific Plan and ten principles and strategies necessary to
create an aquatic resource habitat avoidance and preserve area
within the Specific Plan area that ensures overall project
consistency with the requirements of the Endangered Species Act
and Clean Water Act The applicant has demonstrated that as

proposed Douglas Road 98 complies with the Conceptual Strategy
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and Preserve Map

Other sites available to the applicant The applicant wasunable to identify any sites within the Specific Plan area whichwere available and of sufficient size

Other sites not available to the applicant 40 CFR 230.10The 404b Alternatives Analysis for Douglas Road 98
considered eight potential alteunative sites within the SpecificPlan area As discussed in the Regional Alternatives Doumentthese sites did not meet the availability criterion because theywere currently under devecpnont by ether ewnorn n1/er diI notmeet the environmental criterion because they were not less
environmentally damaging as they were likely to-have equal orgreater impacts to aquatic ecosystems on their sites

Corps selected alternative The Corps selected alternativeis the applicants preferred alternative with inclusion of the
following special conditions

The project shall comply with the provisions of the
Conceptual Level Strategy for Avoiding Minimizing and
Preserving On-Site Aquatic Resource Habitat in the
Sunrise-Douglas Community Plan Area dated June 2004
Specifically you shall minimize impervious surfaces and developand implement stormwater/runoff plan which is designed tomaintain watershed integrity -through such means as vegetatedswales infiltration trenches and constructed wetland filterstrips to treat stormwater and runoff from the impervioussurfaces

This Corps permit does not authorize you to take anythreatened or endangered species in particular the vernal poolfairy shrimp Branchinecta lynchi vernal pool tadpole shrimpLepidurus packardi or designated critical habitat In orderto legally take listed species you must have separateauthorization under the Endangered Species Act Section 10 permitor Biological Opinion under Endangered Species Act Sectionwith incidental take provisions with which you must comply Theenclosed Fish and Wildlife Service Biological Opinion Number
l-1-04-F-0314 dated January 12 2005 contains mandatory termsand conditions to implement the reasonable and prudent measuresthat are associated with incidental take that is also specifiedin the Biological Opinion Your authorization under this Corpspermit is conditional upon your compliance with all of the
mandatory terms and conditions associated with incidental take ofthe attached Biological Opinion which terms and conditions areincorporated by reference in this permit Failure to comply withthe terms and conditions associated with incidental take of the
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Biological Opinion where take of the listed species occurs
would constitute an unauthorized take and it would also
constitute non-compliance with your Corps permit The Fish and
Wildlife Service is the appropriate authority to determine

compliance with the terms and conditions of its Biological
Opinion and with the Endangered Species Act The permittee must

comply with all conditions of this Biological Opinion including
those ascribed to the Corps

You shall develop final comprehensive mitigation and

monitoring plan which must be approved by the Army Corps of

Enirocrn rro to initition of inn iii- Th-

plan shall include ruiLi9aL ion location and dosiçjn drawin9s
vegetation plans including target species to be planted and
final success criteria presented in the format of the Sacramento
Districts Habitat Mitigation and Monitoring Proposal Guidelines
dated December 30 2004 The purpose of this requirement is to
insure replacement of functions and values of the aquatic
environment that would be lost through project implementation

To mitigate for the loss of 3.91 acres of waters of the
United States you shall construct at least 3.91 acres of vernal

pool habitat at Corps approved location

You shall construct the required compensatory mitigation

concurrently with or in advance of the start of construction of
the permitted activity

You shall complete construction of the compensatory
mitigation no later than December 31 2006

To insure that compensatory mitigation is completed as

required you shall notify the District Engineer of the date you
start construction of the authorized work and the start date and

completion date of the compensatory mitigation construction in

writing and no later than ten 10 calendar days after each date

m- r.----cH rc-vmnn1 r-rr1 rf t-h rrmr1
.--- t-- --

compensatory mitigation work you shall provide two complete sets

of as-builts of the completed work within the off-site mitigation
areas to the Corps of Engineers The as-builts shall indicate

changes made from the original plans in indelible red ink These

as-builts shall be provided to this office no later than 60 days
after the completion of construction of the mitigation area
wetlands

You shall establish and maintain in perpetuity
compensatory preserves containing the 3.91 acres of

created/restored vernal pool habitat required by Special
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Condition at Corps approved location and 7.82 acres of highquality vernal pool habitat at Corps approved location The
purpose of the preserves is to insure that project implementationdoes not result in net loss of functions and values of the
aquatic environment

10 To minimize external disturbance to preserved waters ofthe United States you shall establish buffer of at least 250feet consisting of native upland or wetland vegetation from theouter limit of jurisdiction of the entire perimeter of all
created preserved and avoided waters of the United Statesincludir ihi-

11 To insure that the preserves are properly managed youshall develop specific and detailed preserve management plans forthe off-site mitigation preservation and avoidance areas Theplans shall be submitted to and specifically approved in
writing by the Corps of Engineers prior to engaging many workauthorized by this permit This plan shall describe in detail
any activities that are proposed within the preserve areas andthe long term funding and maintenance of each of the preserveareas

12 To protect the integrity of the preserves and avoid
unanticipated future impacts no roads utility lines trailsbenches equipment or fuel storage grading firebreaks mowinggrazing planting discing pesticide use burning or other
structures or activities shall be constructed or occur within theoff-site mitigation preservation and avoidance areas without
specific advance written approval from the Corps of Engineers

13 To prevent unauthorized access and disturbance youshall prior to December 31 2006 install fencing and
appropriate signage around the entire perimeter of the preservesAll fencing surrounding mitigation preservation avoidance andbuffer areas shall allow unrestricted visibility of these areasto discourage vandalism or disposing of trash or other debris inthese areas Examples of this type of fencing include chain linkand wrought iron

14 Prior to initiating any activity authorized by this
permit you shall to insure long-term viability of mitigation
preservation and avoidance areas

Establish fully-funded endowment to provide for
maintenance and monitoring of the off-site mitigation
preservation and avoidance areas

Designate Corps approved conservation_oriented third

CNS06896



11

party entity to function as preserve manager dud to hold the
required conservation easements

Record permanent conservation easements and deed
restrictions maintaining all mitigation preservation and
avoidance areas as wetland preserve and wildlife habitat in
perpetuity Copies of the proposed deed restriction and
conservation easement language shall he provided to the
Corps of Engineers for approval prior to recordation

Provide copies of the recorded documents to the Corps of
cc rc ccfmc 11

cans us 51 of any the act i.i isa nut man sa.i by his
permit

15 To assure success of the preserved and created waters
of the United States you shall monitor compensatory mitigation
avoidance and preservation areas for five years or until the
success criteria described in the approved mitigation plan are
met whichever is greater This period shall commence upon
completion of the construction of the mitigation wetlands
Additionally continued success of the mitigation wetlands
without human intervention must be demonstrated for three
consecutive years once the success criteria have been met The
mitigation plan will not be deemed successful until this
criterion has been met

16 You shall submit monitoring reports to this office for
each year of the five-year monitoring period and for each
additional year if remediation is required by December of
each year You shall submit an additional monitoring report at
the end of the three-year period demonstrating continued success
of the mitigation program without human intervention

17 You must allow representatives from the Corps of

Engineers to inspect the authorized activity and any mitigation
preservation or avoidance areas at any time deemed necessary to
ensure that it is being or has been accomplished in accordance
with the terms and conditions of your permit

18 You shall have biologist who is familiar with vernal
pool and seasonal wetland habitats monitor all construction
activities including staging laydown or access along the
north side of Douglas Road and along the east side of Grantline
Road The monitor shall immediately notify the Corps of

Engineers if any impacts to aquatic habitats occur during the
proposed road improvements

Physical/chemical characteristics and anticipated changes
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check applicable blocks and provide concise description of
impacts

Substrate The substrate primarily consists of ReddingBluff loam Redding Gravelly loam Fiddyment fine sandy loam and
Red Bluff-Redding complex The project site is characterized by
flat terrain and gently sloping topography The project would
affect all soils on the 105.3-acre site including all 3.91 acres
of waters of the United States This fill does not constitute
substantial impact because it will be mitigated through the
creation of 3.91 acres of vernal pool habitat at Corps approvedlectiori oc1 tiho pr rv- inn of ioroo of vorrl
habitat at Corps approved 1ocaion The impact on substrate
overall is adverse but considered minor

CX Currents circulation or drainage patterns Site
drainage flows south and southwest through the site Filled
areas will be developed as part of the project and drainage from
these areas will be re-routed to he extent necessary to complywith post-construction stormwater plans for the project site
Runoff from the project will be conveyed off-site via storm drain
to storm water detention basin The applicant is expected to
comply with all post-construction storm water treatment
requirements as set out in the City of Rancho Cordovas MS-4
permit and implement necessary water quality Best Management
Practices to avoid the potential for substantial adverse nuisance
flows from the project to enter into waters of the United States
As result off-site impacts will be avoided

Suspended Particulates Turbidity Wetlands on-site
likely have slightly turbid water during the rainy season There
is potential for increased turbidity during and after projectconstruction This potential will be minimized through
compliance with the City of Rancho Cordovas MS-4 permit Water
quality BMPs required under the Citys MS-4 permit will avoid
substantial adverse impacts resultant from the entrance of
suspended particulates and turbid runoff into waters of the
United States Only minimal impacts are expected provided the
applicant complies with the State Water Quality Certification

Water quality temperature salinity patterns and other
parameter Filled areas developed as part of the project have
the potential to contribute urban pollutants to runoff from the
site into waters of the United States These pollutants could
include hydrocarbons nitrates and ammonia and heavy metals As
with turbidity the project is required to implement construction
and operational BMPs that will avoid substantial adverse impactsfrom polluted urban runoff into waters of the United States
Minimal impacts are expected provided the applicant complies with
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the State Water Quality Certification

Flood control functions The entire project site
is outside the 500-year floodplain and the project does not place
housing within any 100-year flood hazard areas The existing
wetlands and aquatic ecosystems within the project do not provide
flow control functions beyond protection from the most frequent
storm events Flood control infrastructure for the project will
avoid substantial adverse effects from the permitted fill

Storm wave and erosion buffers Jurisdictional
th jrcj cot cito rootl O1iO coly minhal orosioc

buf er ccsistincj mainly DC itinp iapetat ton ithin the

jurisdictional areas The permitted fill will impact the

existing vegetation but any impact to erosion buffers will be
minimized through implementation of construction and operational
stormwater BMPs that will include the timely revegetation of
filled areas left exposed and detention of project runoff to
prevent substantial adverse erosion off-site

Erosion and accretion patterns No effect

Aquifer recharge The limited groundwater recharge in
the project area occurs primarily along the 0.08 acres of

ephemeral drainage on the project site Soils and underlying
hardpan on the project site result in little infiltration from
the project area Runoff from impervious surfaces created as
result of the permitted fill would be collected and diverted
through on-site drainage controls and ultimately released
downstream Some infiltration from these features would occur
but at different locations and at different rates than under
existing conditions No substantial adverse effects would likely
occur

Basef low None

Additionally for projects involving the discharge of dredged
_y_.i

Mixing zone in light of the depth of water at the

disposal site current velocity direction and variability at the

disposal site degree of turbulence water column stratification

discharge vessel speed and direction rate of discharges per unit
of time and any other relevant factors affecting rates and

patterns of mixing No effect

Biological characteristics and anticipated changes check
applicable blocks and provide concise description of impacts
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Special aquatic site wetlands mudflats coral eefs
pool and riffle areas vegetated shallows sanctuaries and
refuges as defined in 40 CFR 230.40-45 The project site
currently contains 3.91 acres of special aquatic sites The
project as proposed will impact all 3.91 acres including 3.70
acres of vernal pools 0.04 acres of depressional seasonal
wetlands 0.09 acres of riverine seasonal wetlands and 0.08
acres of ephemeral drainage

The applicant will compensate the adverse effects of the project
on the aquatic environment through combination of preservation
Tni ro -i--- TT1--
proposed compensatory tniignticn is coistent wiLi Lir
mitigation requirements of the Agencies Conceptual Strategy and
Conceptual Preserve Nap The proposed project will otherwise
comply with the 10 principles and standards of the Conceptual
Strategy where applicable

Compensatory mitigation will consist of restoration/creation of
3.91 acres of wetlands including vernal pools on appropriate
soils at Corps approved location which provides 11 ratio of
impacted to created wetlands Areas restored or created should
eventually obtain similar functions as wetland areas impacted in
the project site assuring no net loss of wetland acreage as
result of the permitted fill

The preservation component consists of preserving 7.82 acres of
high functioning vernal pool habitat at Corps approved
location The applicant has proposed to accomplish the required
preservation at Borden Ranch However Borden Ranch has not
received Corps approval

Typically the Corps does not consider the creation of mitigationwetlands at 11 ratio to the acreage of impacted waters as
adequate compensatory mitigation Usually higher ratio is
required to provide margin of safety to reflect anticipated
success and to account for the time it will take the created
habitats to acquire the functions and values lost when the
authorized fill occurred However inconsjderatjon of the
relatively high level of preservation which is proposed within
the Sunrise Douglas Community Plan area and the proposed 21
preservation ratio which is to occur off-site at Corps approved
location the Corps has determined the proposed 11 creation
ratio will adequately replace the wetland functions lost through
implementation of the Douglas 98 project

Habitat for fish and other aquatic organisms 3.91
acres of wetland and vernal pool habitat for the federally listed
vernal pool fairy shrimp Branchinecta lynchi and vernal pool
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tadpole shrimp Lepidurus packardi will be affected by the
permitted fill

The applicant has proposed mitigation measures designed to
mitigate impacts to aquatic habitat from the proposed fill
Mitigation includes off-site preservation of high quality vernal
pool habitat at Corps approved location in addition to
creation of vernal pool and wetland habitat at Corps approved
location The preserved habitat will be similar both
geographically and hydrologically to those areas impacted
Mitigation ratios are set at 11 for off-site creation and 41

--

-i ITleato1 Lfl iiT1irir..1 ii
habitat resources The funding and manageinnt of these areas
provides environmental benefits in the form of habitat
restoration creation and preservatibn Thus these measures
will mitigate the effects of the proposed fill on aquatic habitat
to below substantial levels

CX Wildlife habitat breeding cover travel general
The project site provides foraging habitat for raptors other
birds and terrestrial species Impacts to the aquatic habitat
types will be offset by off-site preservation and off-site
creation of wetland habitats The approximately 101 acres of
upland habitats within the project site will be permanently lost
during project implementation This will result in net adverse
effect which although it contributes to the cumulative loss of
grassland habitats in Sacramento County and the Central Valley
is expected to be below substantial levels

Endangered or threatened species As discussed
previously wetlands and vernal pools subject to fill are assumed
by the applicant to contain the threatened vernal pool fairy
shrimp Branchinecta lynchi and the endangered vernal pool
tadpole shrimp Lepidurus packardi The Service issued
no-jeopardy biological opinion 1-1-04-F-0314 dated January 12
2005 on the proposed fill activities for the Douglas Road 98

project The Service concluded that the fill activities of the
Corps Selected Alternative will not jeopardize the continued
existence of the listed vernal pool crustaceans because
mitigation proposed as part of the project plus compliance with
the agencies Conceptual Strategy and Conceptual Preserve Map
will offset impacts to listed species and their habitats The
Biological Opinion requires that mitigation measures proposed by
the applicant be implemented through the 404 permit and the
implementation of those mitigation measures is included as
condition of the permit issued Based on the conclusions of the
no-jeopardy opinion and the likelihood of success of planned
mitigation the permitted fill will not have substantial effects
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on endangered or threatened species as mitigated

Biological availability of possible contaminants in
dredged or fill material considering hydrography in relation to
known or anticipated sources of contaminants results of previous
testing of material from the vicinity of the project known
significant sources of persistent pesticides from land runoff or
percolation spill records for petroleum products or designated
Section 311 of the CWA hazardous substances other public
records of significant introduction of contaminants from
industries municipalities or other sources According to the
Citu of -ho Cro
no 1non oist ucou ni AIt
although there is documented groundwater contamiriation in the
plan area the project does not include the use of on-site wells
Therefore the potential for the project to result in exposure to
the groundwater contamination is unlikely

Human use characteristics and impacts check applicable blocks
and provide concise description of impacts

Existing and potential water supplies water
conservation According to the Citys MND page 3-51 there is

presently no water delivery infrastructure to the project area
The water supply plan for the project and the remainder of the
Sunrise Specific Plan area is to construct water supply
facilities in phases as the demand increases The plan includes
construction of groundwater treatment plant formerly known as
the North Vineyard Well Field near the intersection of Florin
and Excelsior Roads to extract groundwater from the underlying
aquifer Eventually it is expected that this facility will
deliver maximum flow rate of 10 million gallons per day
Operation of the facility ultimately will be incorporated with
surface water and recycled water elements to create conjunctive
use program In the interim mitigation measure l6.lc of the MND
page 3-52 places cap on development until safe and reliable
water supplies have been identified and acquired Implementation
of the mitigation measures of the MND should result in no adverse
effect to existing or potential water supplies

Recreational or commercial fisheries No effect

Other water related recreation Mo effect

Aesthetics of the aquatic ecosystem The vernal pools
which are interspersed within the grasslands of the project site
are regionally appreciated for the aesthetic values they possess
when in bloom Several of the pools may be observed by commuters
along Douglas Boulevard and Grantline Road All of the existing
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aesthetic values of the project site would be lost during projectimplementation Although the applicant will create similar
acreage of aquatic habitats which should have similar aestheticvalues to those within the project site the proposed mitigationarea at Gill Ranch is in more remote location and the aesthetic
values will be observed by far fewer individuals Implementationof the project will result in an adverse but minor effect on the
aesthetics of the aquatic ecosystem

Parks national and historic monuments national
seashores wild and scenic rivers and wilderness areas researchSItcc etc To efffect

Traffic/transportation patterns CurrexiL traffic and
transportation patterns in the area of he proposed project
echibit growth underway in Sacramento County Small collector
roads connect to large arterial roadways Potential traffic
impacts were addressed in the Traffic Circulation Section of the
Sunrise Douglas Community Plan and Sunridge Specific Plan
SDCP/SRsP Master Environmental Impact Report EIR The SRSP
would increase A.M and P.M peak hours and daily vehicle trips
compared to existing traffic conditions The SDCP/SRSP EIR
identified traffic and circulation mitigation measures for
development projects to adopt Implementation of the proposed
mitigation measures should reduce impacts to an adverse but minorlevel

Energy consumption or generation Development of the
project would require energy for grading and fill and would
require additional energy or construction operation and
maintenance of improvements and open space areas Additionally
occupation of the projects 693 homes would result in much
increased energy demand over existing conditions on the projectsite The applicant has indicated that there is adequate
capacity available to serve these future energy needs and the
impacts are not substantial

Navigation No effect

Safety The project will implement construction safety
measures such that there is no potential for subs-tantial effect
to safety

Air quality The proposed permit has been analyzed for
conformity applicability pursuant to regulations implementing
Section 176c of the Clean Air Act It has been determined that
the activities proposed under this permit will not exceed de
minimis levels of direct emissions of criteria pollutant or its
precursors and are exempted by 40 CFR Part 93153 Any later
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indirect emissions are generally not within the Corps continuing
program responsibility and generally cannot be practicably
controlled by the Corps For these reasons conformity
determination is not required for this permit action

Noise Motor vehicle traffic is the primary existing
noise source in the project area Additional sources of noise
may include the nearby Kiefer Road landfill American River
Aggregates Douglas Security Park the Sacramento Rendering
Company and the Cordova Shooting Center Implementation of the
ropoced orcc- nl-
levela rincj Ttr1 th i.CH
the residences and maintenance of the common space areas will
result in increased noise levels due to elevated vehicle traffic
lawnmower and leaf blower usage interaction among the residents
and other activities Additionally implementation of the
project would result in the location of residences in close
proximity to roadways However the applicant has indicated that
land uses proposed on all portions of the project are expected to
meet the County Noise Level Performance Standards NLPSs and
County Land Use Compatibility standards set by the Countys
General Plan Noise Element Community Plan/Specific Plain EIR
pp l2.9c These indicators are common threshold used for
assessment of substantial noise impacts and indicate the project
will not result in substantial noise impacts

Historic properties Section 106 National Historic
Preservation Act According to the report entitled
Determination of Eligibility and Effect for the Douglas Road 98
Project Area Sacramento County the project site contains no
sites listed or eligible for listing on the National Register
of Historic Places or any recorded prehistoric or historic
resources The findings of the report were based on records
search at the North Central Information Center of the California
Historical Resources Information System Native American
consultation and field survey of the project site Based on
the report we have determined that the proposed action is not
expected to have an effect on historic properties

Land Use Classification Construction of the project
will occur lands previously used for agricultural activities
These lands are located ithin the General Plan Urban Policy Area
and are shown as new Urban Growth Area in the Sacramento County
General Plan indicating the Countys intent to plan for the
urbanization of this area within the 20-year time frame of the
General Plan Community Plan/Specific Plan EIR 3.5 The
Corpss permit will have no substantial effects on the land use
classification of the Project area
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Economics Construction associated with the project
will provide jobs and may generate revenue for the local economy
In the long term the project will help to address growing
housing demand in the Sacramento County area Housing shortage
in the area has the potential to negatively affect continued
economic growth in the southeast County area and the greater
Sacramento County area as whole

Prime and unique farmland CER Part 658 The
California Department of Conservations Farmland Mapping and
Monitoring Program designated the project site as grazing landlJ

9c1
the grazing nor farmland of local importance designation
qualifies the project site as prime and unique farmland

Food and fiber production Previous use of the site as
grazing land would have contributed to the production of beef and
likely leather products No food and fiber production benefits
are likely to remain after project implementation Therefore
the project would have minor but adverse effect on food and
fiber production

General water quality The existing quality of water
in wetlands and other waters of the United States on the project
site results from local precipitation drainage from adjacent
areas and residues of agricultural chemicals on site Fill of
wetlands and construction of the applicants proposed project has
the potential to add urban pollutant runoff Pursuant to Section
401 of the Clean Water Act the applicant has obtained
certifications from the Central Valley Regional Water Quality
Control District issued December 30 2004 File No
5A34CR00184 The 401 Certifications concluded that the proposed
project has proposed sufficient measures to adequately protect
the identified beneficial uses of surrounding and downstream
water courses The applicant will comply with all
post-construction storm water treatment requirements as set out
in the City of Rancho Cordovas MS-4 permit and implement
necessary water quality Best Management Practices to prevent
substantial impacts to the water quality of surrounding and
downstream areas

Mineral needs Current activities at the project site
do not require mineral needs Construction of the project will
necessitate the importation of aggregate concrete and asphalt
These materials will likely be supplied locally No negative
impacts are expected

Consideration of private property The project area is
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currently private property owned by the applicants The project
is being permitted as proposed and the applicants use of private
property has been given appropriate consideration

Cx Minority and Low Income Populations The proposed
action has been evaluated in accordance with Title VI of the
Civil Rights Act and Executive Order 12898 regarding
environmental justice populations Impacts to the minority and
low-income populations in the permit area will not be
disproportionately high

Summary of secondary and cwiiulaLive er.eCS

The Service estimates that any jurisdictional wetland or vernal
pool habitat within 250 feet of project development will be
indirectly impacted due to increased human presence changes to
hydrology or other created conditions Habitat to the east and
north is divided from the project Site by major roadway and
therefore indirect impacts are not anticipated Eecause lands to
the west and south are within the approved Sunrise Douglas
Community Plan/SunRidge Specific Plan area habitat in these
areas would be directly removed and offset by adjacent proposed
development Therefore separate Section consultation will be
initiated on lands adjacent to the project site and indirect
impacts to these areas are expected to be offset through this
process The Service did not include indirect wetland impacts in
its issuance of its no-jeopardy biological opinion for the
permitted fill and concluded that the applicants proposed
mitigation measures sufficiently offset direct impacts to wetland
and vernal pool habitat

Cumulative effects are the incremental effects of the agencys
proposed action and past present and reasonably foreseeable
future actions in the locale of the agencys action For
analysis of cumulative impacts the Corps has focused on the
larger 1345-acre subarea of the SunRidge Specific Plan area
because number of actions are currently pending in the area
that could have potentially substantial cumulative effects The
City of Rancho Cordova has completed the land use entitlement
process for each of these projects within this area and the
proposed actions are well defined and the potential impacts are
foreseeable Moreover each of the 404 permit applications
pending in the SunRidge subarea are for geographically contiguous
jurisdictional features and the permitted actions are planned to
occur roughly during the same time frame Because of the
certainty of the land use entitlements and the related geographyand timing of the effects they have the potential to be
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cumulative

The Conceptual Strategy and the detailed analysis in the
Regional Alternatives Information address potential cumulative
effects to both aquatic and non-aquatic resources in the Subarea
The collaborative effort of the Federal Agencies and the numerous
applicants participating in the Conceptual Strategy resulted in
plan to preserve wetlands and vernal pools in the area that
collectively reduced adverse effected jurisdictional waters from
almost 60 acres under the adopted Specific Plan to just over 44
acres while preserving 41.2% of vernal pool habitat within the

-i

Th

mitigation that will ensure no nec 1os oi wetlands It is
estimated that over 50% of the waters in the Community Planning
Area will be protected under the conceptUal preserve design
This is substantial reduction of impacts to waters of the US as
compared to the proposed level of development from the County of
Sacramento Thus the Conceptual Strategy results in avoidance
of adverse cumulative effects by increasing avoidance and
preservation of wetlands and vernal pools within the Subarea from
what was initially proposed under the Specific Plan
strategically identifying avoidance areas in manner that
minimizes edge-to-area ratios and maximizes connectivity
coalescing these individual projects avoidance and minimization
efforts into regional reserve designed to connect to the
previously approved and existing Anatolia preserve thereby
increasing connectivity between project avoidance areas and
connectivity to downstream wetlands and vernal pools and
creating large intact corridors supporting the Morrison and
Laguna Creek watersheds and associated vernal pools in the
Specific Plan area The Conceptual Strategy also sets out
principles and standards for development surrounding the avoided
wetlands and vernal pools that will reduce urban edge effects on
these areas and to promote long-term retention of wetland and
vernal pool functions Last the Conceptual Strategy areas are

required to be monitored and managed in perpetuity according to
the preserve management plan to be submitted for Federal Agencies
approval The measures specified in the Conceptual Strategy for
the creation of preserve according to the Conceptual Preserve
map will avoid cumulatively substantial impacts to jurisdictional
wetlands and vernal pools within the Specific Plan area

Future projects in the Sun Creek portion of the Community Plan
area are as yet too uncertain to include within cumulative
impacts assessment at this time The City of Rancho Cordova has
prepared draft Specific Plan for the SunCreek portion of the
Community Plan area which is immediately to the south of the
SunRidge Specific Plan area The Corps and the City are
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preparing joint EIS/EIR for the SunCreek Specific Plan which
will further consider potential cumulative effects The
Community Plan/Specific Plan EIR does not provide more than
conceptual information on jurisdiction impacts within the
SunCreek area Community Plan/Specific Plan EIRp.3.5 The
current EIS/EIR process will modify and refine land uses in this
area including the creation of jurisdictional wetland and
vernal pool preserve within the SunCreek area Although impacts
to wetlands are likely because the EIS/EIR process is at an
early stage it is not reasonably foreseeable to predict the
impacts that could result from that future project Subsequentsnl1sT- oo

so bas at

conceptual strategy

Together past measures taken to reduce impacts at the Anatolia
project SD Project combined with measures specified in the
Conceptual Strategy and Conceptual Preserve for the SunRidge
Specific Plan area assure that adverse effects to jurisdictional
wetland and vernal pool areas are not cumulatively substantial

In addition to potential cumulative impacts to jurisdictional
wetlands and vernal pools the development of the project in
conjunction with development of other projects noticed in PN
200000336 and others within the Specific Plan area may have
cumulative impacts to other categories of the human environment
The Countys Community Plan/Specific Plan EIR discusses
potentially substantial cumulative effects from development in
the Specific Plan area The County identified mitigation
measures through the Specific Plan EIR and incorporated land use
planning policies within the Specific Plan that are designed to
address cumulative impacts in these other categories such as
traffic noise air quality and groundwater levels The
mitigation measures in the City of Rancho Cordovas Mitigated
Negative Declaration for the Sunridge East Properties includingthe Douglas Road 98 Project in addition to measures implemented
by the Countys adoption of the SD Project EIS/EIR Mitigation and
Monitoring Program and future mitigation measures created for
the SunCreek Specific Plan area will assure adequate treatment
of these categories of cumulative impacts

The growth inducing effects of the permitted fill are expected to
be minimal as this area has already been designated as an urban
growth area by the Countys 1993 General Plan

III Findings

Other authorizations
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Water quality certification The applicant obtained water
quality certifications from the Central Valley Regional Water
Quality Control Board on December 28 2004 Files Nos
5A34CR00184 The 401 certifications including special
conditions are attached hereto as Appendix

Date December 28 2004
Issued
Denied
Waived

C..i -.-

Sate and/or iocal at1orizatjons iii isuedj Screambed
Alteration Agreement Prior to engaging in any work authorized
by this permit the applicant will obtain streambed alteration
agreement if required by the California Department of Fish and
Game

complete application was received on October 2003
Public Notice describing the project was issued on February
2004 and sent to all interested parties including appropriate
state and Federal agencies Public Notice No 200000336 Public
Notice No 200000336 also included information four other
projects within the Specific Plan area requiring individual
permit authorization Thus comments received on the Public
Notice typically addressed the five applications discussed in the
Public Notice as whole rather than Douglas Road 98 in
particular As they bear on this permit action Comments
received have been reviewed and are summarized below

Summary of Comments Received

Federal

U.S Environmental Protection Agency EPA
EPA responded by letter dated April 26 2004 EPA believed the
permit applications as discussed in the Public Notice would
collectively cause unacceptable impacts to Aquatic Resources of
National Importance ARNI However EPA believed that
implementation of the proposed Conceptual Strategy and creation
of large aquatic resource habitat preserve according to the
Conceptual Preserve map created by the agencies would resolve
Clean Water Act issues

U.S Fish and Wildlife Service FWS

FWS commented by letter dated April 26 2004 The Service
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requested preparation of an alternatives analysis in compliancewith the 404b guidelines The Service did not concur with
the conclusions of the Sunrise Douglas Community Plan/SunRidge
Specific Plan EIR regarding the identification of an
environmentally superior alternative The Service commented on
proposed recreated stream channels to be constructed within
portions of the Specific Plan area The Service believed impactsto water quality due to increased urban runoff were inadcquateliaddressed The Service recommended against in-stream storm water
detention ponds The Service believed proposed developmentwithin the Community Plan area would likely imoact the Stone

qualicy basins to inipac the hydrology 01 SIS ruim ig iiroughthe site The Service commented that development within the
Community Plan area would impact special status species The
Service commented that development within the Community Plan areawould result in unacceptable impacts to ARNI The Service
commented that comprehensive on-site mitigation strategy for
wetlands and vernal pools in the Community Plan area was
necessary The Service commented that wetland mitigation and
monitoring plan for the entire Community Plan area should be
submitted to the federal agencies for their review The Service
believed that all interrelated projects receiving Nationwide
Permits within the Community Plan area should instead be
considered through the Individual Permit process The Service
recommended the adoption of the Conceptual Strategy and
Conceptual Preserve map created by the agencies The Service
requested that the Corps initiate consultation under Section of
the Endangered Species Act

National Marine Fisheries Service NMFS Not
applicable

Other Not applicable

State and local agencies

California Department of Transportation CaiTrans commented byletter dated March 25 2004 CalTrans requested that any runofffrom the proposed development not contribute contaminant load
to storm waters entering the State Highway System SHS
right-of-way and that all runoff entering the SHS meet RegionalBoard standards for clean water CalTrans requested that
increased flows to the SHS be mitigated CalTrans requested the
incorporation of environmental Best Management Practices to
mitigate adverse drainage impacts

Organizations
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The California Native Plant Society CNPS commented by letter
dated March 30 2004 CNPS commented that the fill proposed
under the Public Notice would impact an unusually high
concentration and diversity of vernal pools in Sacramento County

CNPS commented it was inappropriate for the Corps to evaluate the
proposed fill permits as individual actions because they are part
of single planning area Specific Plan CNPS commented that
piecemeal approach would discount substantial cumulative project
area effects on vernal pools CNPS commented that an
Environmental Impact Statement was needed to assess the combined
-F---- Dl--ç r- ---- --1 1f--------
that Countvwie st iidv hal shnm tho Tnrnmi Plan ara to
have high concentraion and diversiiy of ernai pools CNPS
commented that the area hosted several listed species CNPS
requested that the permit applicants be required to include
on-site preservation as part of their mitigation package approved
fill and that it was not possible to fully mitigate for lost
wetland area through preservation in distant areas of the County
CNPS requested that the vernal pool creation be avoided
especially within undisturbed vernal pool landscapes

Stone Lakes National Wildlife Refuge Association Stone Lakes
commented by letter on March 2004 Stone Lakes made similar
comments as CNPS and commented that mitigation of impacts
through preservation of vernal pools should preserve vernal pools
with comparable geology soil types sizes depths and densities
Stone Lakes requested that all rare plant occurrences be

preserved particularly Slender Orcutt Grass Stone Lakes
comments that the public has not had an opportunity to comment on

specific reserve mitigation plan for the SunRidge area until
this point

Barbara Vlamis Executive Director of the Butte Environmental
Council BEC commented by letter dated April 24 2004 BEC
commented that the applicants failed to provide alternatives to
the project under 42 U.S.C 4332 Vi BEC
commented that it was inappropriate for the Corps to evaluate the
proposed permit actions noticed under the Public Notice as
individual projects and that such an approach would ignore the

significant cumulative effects of the projects and others in the
Community Plan area on the vernal pool ecosystem in Sacramento
County BEC commented that the Public Notice does not provide
cumulative impact analysis for public view BEC requested that
more thorough mitigation and monitoring proposal be submitted for
public review and that preservation of intact vernal pools
off-site was not adequate mitigation BEC requested that permit
processing be suspended until an EIS was prepared
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Citizens Committee to Complete the Refuge CCCR commented byletter dated April 26 2004 CCCR commented that vernal pools in
the Community Plan area should be considered ARNI CCCR
commented that fill proposals noticed in the Public Notice were
for related and dependent projects through their reliance on
shared existing and proposed community infrastructure and should
therefore be considered as single project CCCR commented that
the applicants should prepare an Alternatives Analysis under the
404b guidelines to rebut the presumption that practicable
alternative exists to the proposed fill CCCR commented that the
applicants had made no attempt to minimize impacts CCCR

fill be considered concer Cdch COiiduCnLed mn miiiIi
information regarding mitigation for impacts to jurisdictional
waters had been provided to the public

Indivjduals

Many individuals submitted form comment letters regarding the
proposed permits noticed under the Public Notice The Corpsreviewed and considered each letter regardless of whether it was

form letter but in the instance of form letter the comments
set out by the first letter entered into the record for this
Public Notice will be summarized and responded to herein and the
individual authors whom submitted version of each form letter are
noted in Appendix herein Response to the form letter shall bedeemed response to each form received Also noted in Appendix
are authors of numerous letters received in support of the PublicNotice Their comments have been reviewed and noted if not
specifically responded to herein

Mr David Wyatt commented by letter dated March 26 2004 Mr
Wyatt commented that the fill applications covered in the Public
Notice be considered cumulatively for significant impacts on
natural communities in the impact area Mr Wyatt commented that
sensitive species within the areas proposed for fill Mr Wyattcommented that the Corps no net loss policy for wetlands
required the consideration of creation of large preserves Mr
Wyatt suggested 250-foot buffer for vernal pool preserve areas

Ms Mary Beth Metcalf M.D commented by letter dated March 242004 Ms Metcalf requested that an EIS be prepared that public
hearings be arranged to disseminate additional information
collected on environmental impacts

Joan Berry commented by letter dated March 22 2004 Ms
Berry commented that the Corps should preserve natural habitat in
the Specific Plan area rather than approve development
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Irma Acevedo commented by letter dated March 22 2004 Thesecond page of Ms Acevedos letter was missing when admitted tothe record Ms Acevedo commented that it is inevitable and
logical to deduce that by evaluating their applications asindividual projects the U.S Army Corps of Engineers would failto prove true protection Ms Acevedo requested an analysis ofalternatives to development within the Specific Plan area andthat public hearings he hold on the subject

Rob Mulberry commented by letter dated March 26 2004 Mr
Mulberry commented that the vernal pool habitat within theIlm- a-e nnHy- ic h- ryed

the rari end high cuel ty

Sara Lee commented by letter dated March 26 2004 Ms Leecommented that 10 percent of the remaining vernal pools in
Sacramento County are included in the Community Plan area and theCorps should not approve their fill Ms Lee expressed concernthat authorized fill of wetlands would result in negative impactsto water quality and greater demands on water supply Ms Leecommented that proposed fill would threaten the survival of
vernal pool fairy shrimp Ms Lee requested that the Service beconsulted on the proposed fill and that mitigation should not bein the form of creation Ms Lee expressed concern that the
proposed fill for the Community Plan area would cause additional
off-site impacts to hydrology of unfilled wetland areas

Nasseri commented by letter dated March 12 2004 Nasseri
requested that the EPA the Service and the Corps create
strategy for preserving wetlands and vernal pools in the SunRidge
Specific Plan and Community Plan areas

Elizabeth Kuehner commented by letter dated March 10 2004 Ms
Kuehner commented that the vernal pool species in the CommunityPlan area were worthy of preservation

Adrian Barnett commented by letter dated March 10 2004 Mr
Barnett commented that the Corps should take action to preservethe Mather Field Vernal Pools

Patricia Foulk commented by letter dated March 2004 Ms
Foulk commented that potential fill of wetlands within the
Specific Plan and Community Plan area would lead to irreversible
fragmentation of vernal pools in these areas Ms Foulk
commented that the fill proposed under the Public Notice wouldresult in substantial loss of listed species Ms Foulk
commented that development within the Community Plan area would
impact hydrology in the Community Plan area and surroundingareas and result in loss of diversity of vernal pool types
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Ms Foulk commented that the success of creation mitigation is
not scientifically supported and is not adequate mitigation for
natural habitat Ms Foulk commented that the Specific Plan EIR
did not sufficiently analyze wetland impacts and that an EIS
should be prepared Ms Foulk commented that existing traffic
conditions indicate the necessity of an EIS Ms Foulk commented
that small vest pocket preserve would not sufficiently
preserve vernal pool habitat and species

Jean Shepard commented by letter dated March 2004 Ms
Shepard commented that all applications for fill covered by the

._.-

Ms heoa.rd reciiietec3 thar 1.arcc CC atri jtilnd
creau in ii aia CL cs CCQ iU Li iUL

Carin High commented by letter dated March 15 2004 Ms High
submitted questions on behalf of Florence LaRiviere Chairperson
of Citizens Committee to Complete the Refuge whose comments are
summarized above

Bonnie Tran Commented by letter dated March 22 2004 Ms Tran
submitted comments regarding another application for fill and
requested that vernal pool preserve established in the Mather
Field area

Alexandra Lamb commented by letter dated March 22 2004 Ms
Lamb commented that off-site preservation would not mitigate for
potential impacts of the fill proposed in the Public Notice Ms
Lamb commented that the Corps should preserve all vernal pools
proposed for impact under the Public Notice and prepare and EIS
covering the proposed fill

Patricia Jones commented by letter dated March 2004 Ms Jones
expressed concern over use of creation as method for mitigating
impacts to wetlands and vernal pools Ms Jones requested the
preparation of an EIS for the fill proposed under the Public
Notice

Evaluation

have reviewed and evaluated in light of the overall public
interest the documents and factors concerning this permit
application as well as the stated views of other interested
agencies and the concerned public In doing so have
considered the possible consequences of this proposed work in
accordance with regulations published in 33 CFR Parts 320 to 330
and 40 CFR Part 230 The following paragraphs include myevaluation of comments received and how the project complies with
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the above-cited regulations

Consideration of comments

US EPA responded by letter dated April 26 2004 EPA
believed the permit applications as discussed in the Public
Notice would collectively cause unacceptable impacts to Aquatic
Resources of National Importance ARNI Since 2002 the Corps
EPA USFWS and other state and local agencies and landowners met
to resolve the significant environmental concerns asociated with
the Sunrise Douglas Conrnunity Plan/SunRidge Spocific Plan As
result the apencies produced nian eial-Leve1 Srntev
for Avoiding Minimizing and Preserving Aquatic Resource Habitat
in the Sunrise-Douglas Community Plan Area dated June 2004 and

map Sunrise-Douglas Community Planning Area dated March
2004 to significantly reduce impacts to waters by outlining
large preserve areas along with strategy for conservation EPA
stated in their letter that implementation of the
conceptual-level strategy referenced above serves as baseline
for environmental protection Properly implemented it would
resolve EPAs CWA issues through avoidance of aquatic resources
and minimization of impacts The proposed Douglas Road 98
project complies with the Conceptual Strategy created for the
SunRidge Specific Plan Area

Consistent with the Conceptual Strategy the applicant will
compensate for impacts to wetlands through preservation of

existing high quality wetlands at Corps approved location
pursuant to Management Plan The applicant also proposes to
compensate for impacts to wetlands by creating high quality
wetlands at Corps approved mitigation site pursuant to
Mitigation and Monitoring Plan prepared for and submitted to the
Corps for review and approval Thus these measures offset any
impacts to wetlands and vernal pools on the site and address
EPAs concerns

The United States Fish and Wildlife Service commented by
letter dated April 26 2004 The Service requested preparation
of an Alternatives Analysis in compliance with the 404b
Guidelines The applicant has submitted an individual
alternatives analysis for the project and has participated in
the creation of the Regional Alternatives Document The
Alternatives Analysis submitted by the applicant determined that
the project site is the least environmentally damaging
practicable alternative site of comparable size and availability
within the Specific Plan area and determined that the proposed
project design was the least environmentally damaging
practicable considering cost logistics and existing technology
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The Service did not concur with the conclusions of the Sunrise
Douglas Community Plan/SunRidge Specific Plan EIR regarding the
identification of an environmentally superior alternative
However since their comment the Service has participated in the
finalization of the Conceptual Strategy and Conceptual Preserve
map for the Specific Plan area

The Service commented on proposed re-created stream channels to
be constructed within portions of the Specific Plan area This
comment relates to development within the Community Plan area
generally Fill permitted pursuant to the Douglas Road 98cn ---
channels nor rs her Ti1.CcsTH MIa Tho

The Service believed impacts to water quality due to increased
urban runoff were inadequately addressed Impacts to water
quality from the permitted fill for the project will be minimal
The applicant will be required to comply with all requirements of
the Citys MS-4 permit in assuring adequate treatment of urban
runoff including implementation of water quality EMPs on the
project site

The Service recommended against in-stream storm water detention
ponds Fill permitted pursuant to the Douglas Road 98
application will not be used to create any in-stream detention
ponds nor are there any proposed within the entire Project

The Service believed proposed development with the Community Plan
area would likely impact the Stone Lakes National Wildlife Refuge
downstream of the Community Plan area Since Douglas Road 98 is
not within the Upper Morrison Creek sub-watershed any off-site
flows resultant from fill permitted for the Project are not
likely to reach the Stone Lakes Refuge and therefore would have
minimal impact on the Refuge

The Service commented on the potential of off-line water quality
basins to impact the hydrology of streams running through the
site Fill activities permitted pursuant to the Douglas Road 98
application will not contribute to the creation of any off-line
water quality basins nor are there any proposed within the
entire project The project will otherwise implement adequate
water quality BMPs to assure minimization of impacts to water
quality from permitted fill for the Project

The Service commented that development within the Community Plan
area would impact special status species The Service has
subsequently issued no-jeopardy biological opinion for proposed
fill of the project concluding that mitigation measure proposed
for impacts to jurisdictional waters are sufficient to offset
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impacts to listed species and their habitat

The Service commented that development within the Community Planarea would result in unacceptable impacts to ARNI Please seeour response to EPAs similar comment regarding ARNI inabove Subsequent to this comment the Service has assisted in
finalizing the Conceptual Strategy and accompanying ConceptualPreserve map which enumerate protections necessary to adequatelyprotect wetlands and vernal pools within the Specific Plan area

The Service commented that comprehensive on-site mitigationstrrv for tl.erv nd rnnl cnl.e in the nunitv Plnn nrnwas necessary Since this comment the Service has assisted in
finalizing the Conceptual Strategy and accornpanying ConceptualPreserve Map for wetlands in the Specific Plan area The DouglasRoad 98 project will comply with the principles and standards of
the Conceptual Strategy and complies with the Conceptual PreserveMap Landowners in the remaining area of the Community Plan
outside the Specific Plan have agreed to prepare and ElS to
further analyze impacts to wetlands in that portion of the
Community Plan

The Service commented that wetland mitigation and monitoringplan for the Community Plan area should be submitted to the
federal agencies for their review The areas of permitted fill
on the Douglas Road 98 project will be mitigated through
preservation at Corps approved location and through
compensation at Corps approved location

The Service believed that all interrelated projects receivingNationwide Permits within the Community Plan area should instead
be considered through the Individual Permit process In this
case the proposed fill related to the Douglas Road 98 Project is
being considered under the individual permit process
Additionally the applicant has requested authorization for all
fill reasonably related to the project and therefore has
complied with Corps regulations requiring the inclusion of fill
activities necessary for particular project under one permit
application

The Service recommended the adoption of the Conceptual Strategyand Conceptual Preserve map created by the agencies Subsequent
to this comment the Service assisted in finalizing the
Conceptual Strategy and Conceptual Preserve Map and has been
requiring compliance with them as condition of its biologicalopinions including the no-jeopardy opinion for Douglas Road 98

The Service requested that the Corps initiate consultation under
Section of the Endangered Species Act The Corps has completed
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Section consultation with the Service for he permitted fillon the Douglas Road 98 project receiving no-jeopardybiological Opinion on January 12 2005

CalTrans requested that any runoff from the proposed
development not contribute contaminant load to storm waters
entering the State Highway System SHS right-of-way and that
all runoff entering the SHS meet Regional Board standards forclean water CalTrans requested that increased flows to the SHSbe mitigated CalTrans requested the incoreoration
environmental Best Management Practices to mitigate advse
drainage irnracts

The applicant will minimize impacts to water qua.lity that couldresult from permitted fill through implementing applicable preand post-construction BMPs and otherwise complying with the
requirements of the City MS-4 permit Additionally the
Douglas Road 98 project will abide by the conditions of the CleanWater Act Section 401 Water Quality Certifications for DouglasRoad 98 dated December 28 2004

The California Native Plant Society CNPS commented that thefill proposed under the Public Notice would impact an unusuallyhigh concentration and diversity of vernal pools in Sacramento
County The proposed 404 permit for Douglas Road 98 will affect
approximately 3.70 acres of vernal pools These pools are
dispersed throughout the Project site unlike other portions of
the Specific Plan area that retain high concentrations of poolsand wetlands in large vernal pool and wetland complexes Thesite off-site connections to the north and east have been cutof by the existing Douglas and Grant Roads Land to the westand south are proposed for fill on the Sunridge Park and
Grantline 208 Sites Given the small amount of vernal pool on thesite Douglas Road 98 does not provide high concentration of
high quality vernal pool habitat that may be characteristic ofother areas of Sacramento County

CNPS commented it was inappropriate for the Corps to evaluate the
proposed fill permits as individual actions because they are partof single planning area the Specific Plan The Douglas Road
98 project and the remaining Specific Plan development have beenevaluated under the Conceptual Strategy

The CEQs NEPA regulations also require that federal agenciesconsider connected or cumulative actions under the same NEPA
review and grant the Corps discretion to consider similaractions together under single review 40 CFR Part 1508.25Under the guidelines federal actions are connected if they for
example automatically trigger other actions cannot proceed
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unless other actions are taken previously or simultaneously orare otherwise interdependent parts of larger action and dependon the large action for their justification Cumulative actionsmust also be included if when viewed with other proposedactions have cumulatively significant impacts that can bediscussed in the same impact statement Similar actions may beconsidered together when the best way to adequately assess thecombined impacts of the similar actions would be to do so underone impact statement

The Sacramento District uses an independent utility test todetermine whether its actions are connected to other actionsaction is said to have independent utility thus not 000nectadif it would take place with or without any other actionsApplying this standard the fill necessary for the Douglas 98project has independent utility because it could move forwardregardless of whether the other applications under the PublicNotice are approved or the associated projects constructed Theapplicant has included all fill necessary to construct requiredroadway potable water wastewater disposal and otherinfrastructure that it cannot otherwise obtain from currentlyexisting infrastructure in the area

Under the CEQ NEPA regulations separate federal actions thathave cumulatively significant impact should also be includedunder the same NEPA review This requirement is subject torule of reason where projects that may ultimately necessitateCorps permit actions are insufficiently detailed to contributeto meaningful analysis of their environmental impacts the
Corps is not required to include them In this instance allthose activities within the Specific Plan area that have
sufficient detail to be included in cumulative analysis
discussion i.e those that have submitted 404 permitapplications have been included within the cumulative impactsdiscussion of section V.F above in addition to earlier
discussions of cumulative impacts in the area in the SD ProjectEIS/EIR and Community Plan/Specific Plan EIR Using informationfrom those previous studies as well as information in the currentrecord the cumulative impacts discussion in this Permit
Evaluation concluded that this permit action would not result in
cumulatively substantial impact that would warrant the
preparation of an EIS

CNPS commented that piecemeal approach would discount
significant cumulative effects on vernal pools of proposed fillunder the Public Notice and that an Environmental ImpactStatement was needed to assess the combined effect of developmentand alternatives NEPA and its implementing regulations do notrequire an EIS for this permit decision Under NEPA and federal
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law applying NEPA federal agency must review its proposedaction to determine whether it will significantly affect thehuman environment including cumulatively and should prepare anEIS when in the agencys determination significant effects willoccur that warrant the preparation of an intensive study of the
agency action and its effects and when such an intensive studywould provide additional meaningful information to the public andthe decision-making agency The potentially significant
cumulative impacts of development of the entire Specific Plan andCommunity an areas have alredv boon addreoc by he cint
publicly available Specific flea SIP discuc3ec1 in Lilecafinn Prrtjon nn ETO for offnnn
result of the permitted fill would not provide additional
information to the public or to the Corps The preparation of anEIS does not have the potential to provide the Corps with
additional information on impacts that are within its authorityor ability to control Last the Corps EPA USFWS and otherstate and local agencies and landowners met to resolve the
significant environmental concerns associated with the Sunrise
Douglas Community Plan/SunRidge Specific Plan As result the
agencies produced plan Conceptual-Level Strategy for
Avoiding Minimizing and Preserving Aquatic Resource Habitat inthe Sunrise-Douglas Community Plan Area dated June 2004 and
map Sunrise-Douglas Community Planning Area dated March 2004to significantly reduce impacts to waters by outlining largepreserve areas along with strategy for conservation therebyobviating the need to prepare an EIS

CNPS commented that County-wide study had shown the CommunityPlan area to have high concentration and diversity of vernalpools The applicant responded to the Service similar comment
in response to comment above

CNPS commented that the area hosted several listed speciesHowever the Service through Section consultation with the
Corps has determined that mitigation proposed by the applicantwill offset impacts to listed species from the permitted fill

CNPS requested that the permit applicants be required to includeon-site preservation as part of their mitigation package for
approved fill and that it was not possible to fully mitigate forlost wetland area through preservation in distant areas of the
County The Conceptual Strategy and Conceptual Preserve mapcreates preserve system for the Specific Plan area that
includes on-site avoidance through the Specific Plan Accordingto the Conceptual Preserve map on-site avoidance is not
necessary at Douglas Road 98 particularly because the
preservation of vernal pools on site would further degradethrough time due to surrounding urban development are small in
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CNPS requested that the Community Plan area contain large corepreserve area with inter-connected wildlife corridors TheService the Corps and EPA have collaborated to create such anarea through the final Conceptual Strategy and ConceptualPreserve map

CNPS requested that vernal pool creation he avoided especiallywithin undisturbed vernal pool landscapes Douglas Road 98proposes an off-site ore ation/restorat ion component to itsmititio nrn1 Thn C.n- hotapproval authority over this off-site creation/restorationcomponent to assure that created wetlands and vernal pools do notdamage existing features and are created and managedappropriately

Stone Lakes National Wildlife Refuge Association StoneLakes submitted similar comments as CNPS Responses to the CNPScomments at Section above are applicable to Stone Lakecomments In addition Stone Lakes commented that mitigation ofimpacts through preservation of vernal pools should preservevernal pools with comparable geology soil types sizes depthsand densities The applicant intends to preserve existing highquality vernal pool habitat at Corps approved location
Stone Lakes requested that all rare plant occurrences be
preserved particularly slender orcutt grass The ConceptualStrategy does not call for preserve on the project site Anyonsite preserve configuration would result in an isolated
preserve and would not comply with the Ten Principles Furtherany on-site preserve that would be consistent with the principlesand standards of the Conceptual Strategy would reduce the acreageavailable for development to point that would precludeconstruction of development consistent with the projectpurpose The Corps and the Service have approved the applicantproposal for the preservation component of its mitigation planthat would consist of preservation of 15.64 acres of vernal poolhabitat at Corps approved location This provides 41 ratioof wetlands supporting endangered and rare species including theslender orcutt grass

Stone Lakes comments that the public has not had an opportunityto comment on specific preserve mitigation plan for the
SunRidge area until this point However specific mitigationproposals are not typically contained in the public notice orcirculated for comment

Butte Environmental Council BEC commented that the
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applicants failed to provide alternatives to the project under 42U.S.C 4332 Vi However Corps regulations donot required publication of alternatives in Public Notice 33CFR Part 325.3 Additionally the Public Notice provides
sufficient information for the public to consider and suggestpossible fill alternatives to the Corps for consideration as partof the public interest review

BEC commented that it was inappropriate for the Corps to evaluate
the proposed permit actions not iced under the Public Notice asindividual projects and that such an approach would ignore the
5ignificnt curnulctive offer tn of tho nrcj ehs and others in the
Community Plan area on the vernal pool ecosystem in Sacramento
County The applicant responded to similar comments from CNPS atsection above

EEC commented that the Public Notice does not provide
cumulative impact analysis for public view This document
analyses potential cumulative impacts from the permitted fill
In addition information on the cumulative impacts of proposedwetland and vernal pool fill has been available to the commenter
through the Community Plan and Specific Plan EIR since 1998

EEC requested that more thorough mitigation and monitoring
proposal be submitted for public review and that preservation ofintact vernal pools off-site was not adequate mitigation The
applicant responded to similar comment from CNPS and Stone Lakes
at sections and above The applicants mitigation
proposal for permitted fill has been reviewed by the Service who
determined that it offset impacts to listed vernal pool speciesand their habitats to be filled as part of the project

BEC requested that permit processing be suspended until an EIS
was prepared We responded to similar comment form CNPS at
section above We do not believe an EIS is warranted for
this permit action

Citizens Committee to Complete the Refuge CCCR commented
that vernal pools in the Community Plan area should be considered
an ARNI EPA identified them as an ARNI

CCCR commented that fill proposals noticed in the Public Notice
were related by dependency on shared existing and proposed
community infrastructure and should therefore be considered as
single project We have responded to similar comment from
CNPS at section above The Douglas Road 98 project was
given full consideration under the Conceptual Strategy

CCCR commented that the applicants should prepare an Alternatives
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Analysis under the 404b guidelines to rebut the presumptionthat practicable alternative exists to the proposed fill Weresponded to similar comment from the Service at sectionabove The applicant has submitted an alternatives analysis asdiscussed in section of this decision document

CCCR commented that the applicants had made no attempt tominimize impacts The submitted 404b analyzed three on-siteavoidance alternatives As discussed in this decision documentthe alternatives analysis concluded that the Cpplicent proposedproject was the lcns ircimentallv caejin prssLicbie
alt arneJ-jv

CCCR commented that the Corps should prepareS an 518 prior to
rendering permit decision and that impacts from the applicantproposed fill be considered in concert We responded tosimilar comment from CNPC in section above

CCCR commented that minimal information regarding mitigation forimpacts to jurisdictional waters had been provided to the publicThe applicant has indicated in its application that it will
mitigate for impacts to vernal pools and wetlands permitted forfill through the purchase of mitigation credits at Corpsapproved location and creation at Corps approved site This isconsistent with the Conceptual Strategy and Conceptual Preserve
map created by the agencies

Mr David Wyatt commented that the fill applications coveredin the Public Notice be considered cumulatively for significantimpacts on natural communities in the impact area The applicant
responded to similar comment from CNPS in section aboveIn addition this decision document has considered the potentialcumulative impacts of the permitted fill consistent with the
request of the commenter

Mr Wyatt commented that sensitive species surveys should be
conducted to determine the presence/absence of listed specieswithin the areas proposed for fill The applicant responded to
similar comment from CNPS at section above The Service hasissued no-jeopardy biological opinion concerning the permittedfill for the Project and has concluded that the applicant
proposed mitigation offsets impacts to listed species and theirhabitats

Mr Wyatt commented that the Corps no net loss policy for
wetlands required the consideration of creation of largepreserves The agencies Conceptual Strategy and ConceptualPreserve map is intended to create large preserve of vernal
pool and wetland habitat As proposed the Douglas Road 98
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project complies with the Conceptual Strategy and ConceptualPreserve map

Mr Wyatt suggested 250-foot buffer for vernal pool preserveareas Comment noted The Conceptual Strategy created by the
agencies incorporates buffer requirements for the created
preserve

Ms Mary Beth Metcalf M.D requested that an ETS be
prepared that public hearings be arranged to disseminate
additional information collected on environmental impacts Theaunlicant resoonded to similer cornmeet- frnm Stone La-enat sections cud

10 Joan Berry commented that the Corps should preservenatural habitat in the Specific Plan area rather than approvedevelopment The Corps together with EPA and the Service haveidentified large blocks of vernal pool and wetland habitat to bepreserved in the Specific Plan area through the Conceptual
Strategy while still allowing reasonable economic use of
privately owned land within the Specific Plan area

11 Irma Acevedo commented that it is inevitable and logicalto deduce that by evaluating their applications as individual
projects the U.S Army Corps of Engineers would fail to providetrue protection We responded to similar comments from CNPS atsection above Ms Acevedo requested an analysis of
alternatives to development within the Specific Plan area andthat public hearings be held on the subject We responded tosimilar comments form EEC and Stone Lakes at sections andabove

12 Rob Mulberry commented that the vernal pool habitatwithin the Community Plan area despite its subtlety should besaved because of their rarity and high quality We responded tosimilar comments from Ms Berry at section 10 above

13 Sara Lee commented that 10 percent of the remainingvernal pools in Sacramento County are included in the CommunityPlan area and the Corps should not approve their fill We have
responded to similar comments from Ms Berry in section 10above The Conceptual Strategy and Conceptual Preserve map wasconceived in large part due to the agencies recognition of
comments such as Ms Lee The Strategy developed for the
Specific Plan area permits compliance with Endangered Species Actand Clean Water Act protections for vernal pools in this area in
conjunction with permitting reasonable development on privatelands within the Specific Plan area In this case the permittedfill for Douglas Road 98 will impact isolated vernal pools that
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are not scheduled for protection under the agencies ConceptualPreserve map

Ms Lee expressed concern that authorized fill of wetlands wouldresult in negative impacts to water quality and greater demandson water supply We have responded to similar comments from theService regarding water quality at section above We didnot conclude that the permitted fill would cause significantwater quality or water supply impacts and that the impact of thepermitted ifill for tIo-ojorie- off o1 oct is
adequately mitigated

Ms Lee commented that piopoaeci nh would threaten the survivalof vernal pool fairy shrimp We responded to similar comments atsection above Noting that the Service issued no-jeopardybiological opinion for vernal pool fairy shrimp for the permittedfill covered by the Permit Evaluation concluding that mitigationproposed by the applicant adequately offset impacts to fairyshrimp and its habitat resulting from the permitted fill

Ms Lee requested that the Service be consulted on the proposedfill and that mitigation should not be in form of creation We
responded to similar comments from the Service at sectionabove

Ms Lee expressed concern thatthe proposed fill for the
Community Plan area would cause additional off-site impacts to
hydrology of unfilled wetlands areas The Service in its
no-jeopardy opinion took indirect impacts to wetlands and vernalpools into account

14 Nasseri requested that the EPA the Service and the Corpscreate strategy for preserving wetlands and vernal pools in the
Specific Plan area The Conceptual Strategy and ConceptualPreserve map was designed to address this comment

15 Elizabeth Kuehner commented that the vernal pool species inthe Community Plan area were worthy of preservation Weaddressed similar comments from Ms Lee and Ms Berry at sections10 and 13 above

16 Adrian Barnett commented the Corps should take action to
preserve the Mather Field Vernal Pools The permitted actionwill not impact vernal pools at Mather Field The agencies are
implementing the Conceptual Strategy to protect vernal pools inthe Specific Plan area

17 Patricia Foulk commented that potential fill of wetlandswithin the Specific Plan and Community Plan area would lead to
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irreversible fragmentation of vernal pools in these areas
Compliance with the agencies Conceptual Strategy and ConceptualPreserve map will assure that large intact area of vernal poolsand wetlands are preserved through the Specific Plan area The
Douglas Road 98 project is consistent with these plans

Ms Foulk commented that the fill proposed under the Public
Notice would result in substantial loss of listed species We
have responded to similar comments from the Service in section

the CNPS in section and Mr Wyatt in sectionabove The Corps has received no--j biolcjcsl cpia.on5O
Ms Foulk commented that development within the Sommunity Plan
area would impact hydrology in the Community Plan area and
surrounding areas and result in loss of diversity of vernal
pool types The agencies Conceptual Strategy is designed to
reduce impats to wetlands and vernal pools within the SunRidge
Specific Plan unpermitted areas For the remainder of the
Community Plan area to the south the agencies and landowners
have agreed to prepare an Environmental Impact Statement to
address impacts to vernal pools and vernal pool species
Together these actions will assure that permitting actions in
the Community Plan area will not significantly impact wetland
hydrology

Ms Foulk commented that the success of creation mitigation is
not scientifically supported and is not adequate mitigation for
natural habitat We have responded to similar comments from CNPS
at section above

Ms Foulk commented that the Specific Plan EIR did not
sufficiently analyze wetland impacts and that an EIS should be
prepared We have addressed similar comments from CNPS at
section above In this case the permitted fill for the
Douglas Road 98 project will not result in significant impacts to
wetlands either individually or cumulatively As discussed the
permitted fill is considered the least environmentally damaging
practicable alternative for this site and will not result in
jeopardy to listed wetland and vernal pool species It is also
consistent with the Conceptual Strategy and will contribute to
preservation of areas identified on the Conceptual Preserve mapThese measures will assure that the permitted fill for the
Project will not have cumulative impact to wetlands in the
area

Ms Foulk commented that existing traffic conditions indicate the
necessity of an EIS Traffic decision document addresses the
potential impacts to traffic from the permit fill As discussed
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the permitted fill is not expected to contribute to any roadwaysor intersections expected to be significantly impacted due totraffic

Ms Foulk commented that small vest pocket preserves would notsufficiently preserve vernal pool habitat and species The
permitted fill in this case would not contribute to the creationof vest pocket preserves The Conceptual Strategy furtheraddresses this concern through the creation of larger preserve

18 Jean Shepard commented that all applications for fillcovered by the Public Notice should be Considered in concert asone application We addressed similar comment from CNPS andthe Service at sections and above Ns Shepard
requested that large connected wetland preserve be created inthe area of the projects covered by the Public Notice Weaddressed similar comment from Ms Foulk in 17 above

19 Carin submitted questions on behalf of Florence LaRiviere
Chairperson of Citizens Committee to Complete the Refuge
Responses to the CCCR comments are set out above at sectionabove

20 Bonnie Tran submitted comments regarding another applicationfor fill noticed in the Public Notice

21 Alexandra Lamb commented that off-site preservation wouldnot mitigate for potential impacts of the fill proposed in thePublic Notice Ms Lamb commented that the Corps should preserveall vernal pools proposed for impact under the Public Notice and
prepare an EIS covering the proposed fill We addressed similar
comments from CNPS at section above

22 Patricia Jones expressed concern over use of creation asmethod for mitigating impact to wetlands and vernal pools MsJones requested the preparation of an EIS for the fill proposedunder the Public Notice We responded to similar comments from
CNPS at section above

Evaluation of Compliance with Section 404b guidelinesrestrictions on discharge 40 CFR 230.10 check in blockdenoted by an asterisk indicates that the project does not complywith the guidelines

Alternatives test
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Yes No Based on the discussion in II are there
available practicable alternatives having less adverse impact onthe aquatic ecosystem and without other significant adverse
environmental consequences that do not involve discharges into
waters of the United States or at other locations within these
waters

Yes No ii Based on II if the project is in special
aquatic site and is not water dependent has the applicant
clearly demonstrated that tnro no racticahio altariva
sites availacle

Special restrictions Will the discharge

Yes No Violate state water quality standards

Yes No ii Violate toxic effluent standards under
Section 307 of the Act
Yes No iii Jeopardize endangered or threatened species
or their critical habitat

Yes No iv Violate standards set by the Department of
Commerce to protect marine sanctuaries

Yes No Evaluation of the information in II and
above indicates that the proposed discharge material meets
testing exclusion criteria for the following reasons

based on the above information the material is not
carrier of contaminants

the levels of contaminants are substantially similar at
the extraction and disposal sites and the discharge is not
likely to result in degradation of the disposal site and
pollutants will not be transported to less contaminated
areas

acceptable constraints are available and will be
implemented to reduce contamination to acceptable levels
within the disposal site and prevent contaminants from being
transported beyond the boundaries of the disposal site

Other restrictions Will the discharge contribute to
significant degradation of waters of the United States through
adverse impacts to
Yes No Human health or welfare through pollution of
municipal water supplies fish shellfish wildlife and special
aquatic sites
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Yes No ii Life states of aquatic life and other
wildlife

Yes No iii Diversity productivity and stability of the
aquatic ecosystem such as loss of fish or wildlife habitat or
loss of the capacity of wetlands to assimilate nutrients purify
water or reduce wave energy

Yes No iv Recrostionol cesthetic end economic vlus

Actions to minimize potential adverse impacts mitigetion

Yes No Will all appropriate and practicable steps 40 CER
230.70 77 be taken to minimize the potential adverse impacts
of the discharge on the aquatic ecosystems

Refer to Section 11b for special conditions

General Evaluation CFR 320.4

The relative extent of the public and private need for the
proposed work The project will address public need for
housing opportunities in an area with existing housing shortages
It will address the private need of the project proponent to
realize the gain from project implementation

The practicability of using reasonable alternative locations
and methods to accomplish the objective of the proposed structure
or work Alternative sites were considered however these sites
were found to be impracticable see IV.B above Pursuant to
these findings the proposed fill is the least environmentally
damaging practicable location and amount needed to affect the
project purpose

The extent and permanence of the beneficial and/or detrimental
effects the proposed structures or work may have on the public
and private uses to which the area is suited The loss of 3.91
acres of waters in the project area will be effectively permanent
and detrimental The mitigation created by the applicant will be
permanent with dedication of conservation easement or other
appropriate legal instruments over mitigation areas As
identified in the Countys General Plan Community Plan and
Specific Plan the area has been chosen for urban residential
development as it is proximate to regional job centers and
transportation Permitted fill will have beneficial effect on
meeting housing demand and on the public and private uses for
which this area has been designated through the Countys zoning
and land use designations
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Significant National Issues None

Determinations

Finding of No Significant Impact FONSI 33 CFR Part 325
Having reviewed the information provided by the applicant all
interested parties and the assessment of environmental impactscontained in Part II of this document find that this permitaction will not have significant imnact on the quality of the

TI -cL
will not be required

Section 404b Compiiance/Non-compjja1ce Review 40 CFR
230.12

The discharge complies with the guidelines

The discharge complies with the guidelines with the
inclusion of the appropriate and practicable conditions listedabove in II.B.5 to minimize pollution or adverse effects to the
affected ecosystem

The discharge fails to comply with the requirements of these
guidelines because

There is practicable alternative to the proposed dischargethat would have less adverse effect on the aquatic ecosystem and
that alternative does not have other significant adverse
environmental consequences

The proposed discharge will result in significant
degradation of the aquatic ecosystem under 40 CER 230.10b or

The discharge does not include all appropriate and
practicable measure to minimize potential harm to the aquatic
ecosystem namely

There is not sufficient information to make reasonable
judgment as to whether the proposed discharge will comply with
the guidelines

Section 176c of the Clean Air Act have analyzed the
proposed project for conformity applicability and determined thatthe proposed activities in this permit action will not exceed deminimis levels of direct emissions of criteria pollutant or its
precursors and are exempt by 40 CFR 93.152 Any later indirect
emissions generally cannot be practicably controlled by the Corpsof Engineers and for these reasons the permit decision does not
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require conformity determination

Public interest determination find that issuance ofDepartment of the Army permit with special conditions asprescribed by regulations published in 33 CFR Parts 320 330 and40 CFR Part 230 is not contrary to the public interest

REVIEWED BY

APPROVED BY

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

DATE
William Ness
Chief 5acraai-ntc CounL7 ffice

DATE
Tom Cavanaugh
Acting Chief Central California/Nevada Section

_____________________ DATE __________T6m7avanaugh
Acting Chief Central California/Nevada Section

Public Notice 200000336

Water Quality Certification
File No WDID 5A34CR.00182

List of Form Comment Letter Authors to PN
00 00336

Section 3.0 Environmental Setting Impacts and
Mitigation Measures of the July 2005 Mitigated
Negative Declaration for the Sunridge East
Proj ects

November 2004 Regional Alternatives Information
SunRidge Specific Plan Subarea Sacramento County
California

January 14 2005 Clean Water Act Section
404 Alternatives Analysis and On-Site
Minimization Measures Sunridge Property DouglasRoad 98

September 2005 Supplemental Alternatives
Submittal Douglas 98 Sunridge Specific Plan

PREPARED BY
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Appendix C 

Department of the Army Permits for Sunridge Properties 



 



DEPARTMENT OF THE ARMY/1\ \\ U.S ARMY ENGINEER DISTRICT SACRAMENTO

CORPS OF ENGEERS

REPLY TO
ACRAMENTO CALIFORNIA 95814-2922

ATTENTION OF October 2006

Regulatory Branch 199400210

Mark Enes

Sunridge L.L.C

7700 College Town Drive Suite 101

Sacramento California 95826-2303

Dear Mr Enes

We are enclosing your copy of Department of the Army Permit 199400210 Please

note you are only authorized to complete the work described in the permit

If you sell the property associated with this permit the terms and conditions of this

permit will continue to be binding on the new owner To validate the transfer of this

permit have the succeeding party sign the permit transfer section at the end of the permit

and forward copy to this office along with their printed name address telephone

number and other contact information

The time limit for completing the work is specified in General Condition If the

work will not be completed prior to that date you may request time extension Your

request for an extension must be received by this office for consideration at least 30 days
before the time limit date

Please refer to identification number 199400210 in any correspondence concerning
this project If you have any questions please contact Mr David Leput at our Sacramento

Office 1325 Street Room 1480 Sacramento California 958 14-2922 email

david.w.lep utusace.army.mil or telephone 916-557-5327 You may also use our

website www spk usace armymu/regulatory htnl

XLi
Sincerely

/Q/.z/O LEPUT/rr

CESPK-CO-R

Kevin Roukey CESPK-C

Chief Central California/Nevada

Section RJY
CESICO-R

Enclosure
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Copy furnished without enclosure

NIkj Doan AKT Developnient Corporation 7700 College Town Drive Suite 101Sacramento California 95826
Ellen Berryman Berryman Ecological 985 Meadow Gate Road Meadow Vista California95722

Hilary Andersoii Envjroimentaj Coordinator Planning Department City of RanchoCordova 2729 Prospect Park Drive Rancho Cordova California 95670-6025
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DEPARTMENT OF THE ARMY PERMIT

Permjttee Mark Enes

Sunridge L.L.C

7700 College Town Drive Suite 101

Sacramento California 95826-2303

Permit Number 199400210

Issuing Office U.S Army Engineer District Sacramento

Corps of Engineers

1325 Street

Sacramento California 958 14-2922

NOTE The term you and its derivatives as used in this permit means the permittee or any future transfereeThe term this office refers to the appropriate district or division office of the Corps of Engineers havingjurisdiction over the permitted activity or the appropriate official of that office acting under the authority of the
commanding officer

You are authorized to perform work in accordance with the terms and conditions specified below notice of
appeal options is enclosed

Project Description To construct residential
subdivision which contains 134 single-family homes 19.20acres neighborhood park 2.57 acres and roads including improvements 2.11 acres The construction ofthe project will result in the permanent loss of 1.36 acres of waters of the United States 1.36 acres of vernalpools

All work is to be completed in accordance with the attached plans

Project Location The project is located to the west of Jaeger Road and to the south of Douglas Road in the
Sun.Ridge Specific Plan Area in Sections 10 Township North Range East M.D.B.M in
Sacramento County California

Permit Conditions

General Conditions

The time limit for completing the work authorized ends on Decernher 2010 If you find that you nccdmore time to complete the authorized activity submit youi request for time extension to this office for
consideration at least one month before the above date is reached

You must maintain the activity authorized by this permit in good condition and in conformance with the
terms and conditions of this permit You are not relieved of this requirement if you abandon the permitted
activity although you may make good faith transfer to third

party in compliance with General Conditionbelow Should you wish to cease to maintain the authorized
actiity or should you desire to abandon it without

good faith transfer you must obtain modification of this permit from this office which may require
restoration of the area

If you discover any previously unknown historic or archeological remains while accomplishing the activity
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authorized by this permit you must immediately notify this office of what you have found We will initiate the

Federal and state coordination required to determine if the remains warrant recovery effort or if the site is

eligible for listing in the National Register of Historic Places

If you sell the property associated with this permit you must obtain the signature of the new owner in the

space provided and forward copy of the permit to this office to validate the transfer of this authorization

If conditioned water quality certification has been issued for your project you must comply with the

conditions specified in the certification as special conditions to this permit For your convenience copy of the

certification is attached if it contains such conditions

You must allow representatives from this office to inspect the authorized activity at anytime deemed

necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of your

permit

Special Conditions

The Project shall comply with the provisions of the Conceptual-Level Strategy for Avoiding Minimizing

and Preserving On-Site Aquatic Resource Habitat in the Sunrise-Douglas Community Plan Area dated June

2004

This Corps permit does not authorize you to take any threatened or endangered species in particular the

vernal pool fairy shrimp Branchinecta lynchi vernal pooi tadpole shrimp Lepidurus packardi or designated

critical habitat In order to legally take listed species you must have separate authorization under the

Endangered Species Act e.g and Endangered Species Act Section 10 permit or Biological Opinion under

Endangered Species Act Section with incidental take provisions with which you must comply The

enclosed Fish and Wildlife Service Biological Opinion Number l-l-04-F-0339 dated December 2004

contains mandatory terms and conditions to implement the reasonable and prudent measures that are associated

with incidental take that is also specified in the Biological Opinion Your authorization under this Corps

permit is conditional upon your compliance with all of the mandatory terms and conditions associated with

incidental take of the attached Biological Opinion which terms and conditions are incorporated by reference in

this permit Failure to comply with the terms and conditions associated with incidental take of the Biological

Opinion where take of the listed species occurs would constitute an unauthorized take and it would also

constitute non-compliance with your Corps permit The Fish and Wildlife Service is the appropriate authority to

determine compliance with the terms and conditions of its Biological Opinion and with the Endangered Species

Act The permittee must comply with all conditions of this Biological Opinion including those ascribed to the

Corps

You shall develop final comprehensive mitigation and monitoring plan which must be approved by the

Army Corps of Engineers prior to initiation of construction activities The plan shall include mitigation location

and design drawings vegetation plans including target species to be planted and final success criteria presented

in the format of the Sacramento Districts Habitat Mitigation and Monitoring Proposal Guidelines dated

December 30 2004 The purpose of this requirement is to insure replacement of functions and values of the

aquatic environment that would be lost through project implementation

To mitigate for the loss of 1.36 acres of waters of the United States you shall construct at least 1.36 acres

of vernal pool and swale habitat at Corps approved location

You shall construct the required compensatory mitigation concurrently with or in advance of the start of

construction of the permitted activity
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You shall complete construction of the compensatory mitigation no later than October 2006

To insure that mitigation is completed as required you shall notify the District Engineer of the date you
start construction of the authorized work and the start date and completion date of the mitigation construction in

writing and no later than ten 10 calendar days after each date

To provide permanent record of the completed mitigation work you shall provide two complete sets of
as-builts of the completed work within the off-site mitigation areas to the Corps of Engineers The as-builts

shall indicate changes made from the original plans in indelible red ink These as-builts shall be provided to this

office no later than 60 days after the completion of construction of the mitigation area wetlands

You shall establish and maintain in perpetuity preserves containing the 1.36 acres of createdlrestored

vernal pooi habitat required by Special Condition and 2.72 acres of preserved vernal pool habitat at Corps
and U.S Fish and Wildlife Service approved locations

10 To minimize external disturbance to preserved or created/restored waters of the United States you shall

establish an adequate buffer consisting of native upland vegetation surrounding the entire perimeter of all

created preserved and avoided waters of the United States including wetlands within the proposed off-site

preserves This buffer shall be proposed within the compensatory mitigation and monitoring plan the

preserve management plans These buffer widths shall be explicitly approved in writing by the Corps prior to

any work in waters

11 To insure that the preserves are properly managed you shall develop specific and detailed preserve

management plan for the off-site mitigation preservation and avoidance areas This plan shall be submitted to

and specifically approved in writing by the Corps of Engineers prior to engaging in any work authorized by this

permit This plan shall describe in detail any activities that are proposed within the preserve areas and the long
term funding and maintenance of each of the preserve areas

12 To protect the integrity of the preserve and avoid
unanticipated future impacts no roads utility lines

trails benches equipment or fuel storage grading firebreaks mowing grazing planting discing pesticide use
burning or other structures or activities shall be constructed or occur within the off-site mitigation preservation
and avoidance areas without specific advance written approval from the Corps of Engineers

13 To prevent unauthorized access and disturbance you shall prior to December 31 2006 install fencing
and appropriate signage around the entire perimeter of the off-site preserves All fencing surrounding mitigation

preservation avoidance and buffer areas shall allow unrestricted visibility of these areas to discourage vandalism

or disposing of trash or other debris in these areas Examples of this type of fencing include chain link and

wrought iron

14 Prior to initiating any activity authorized by this permit you shall to insure long-term viability of

mitigation preservation and avoidance areas

Establish fully-funded endowment to provide for maintenance and monitoring of the off-site

mitigation preservation and avoidance areas

Designate Corps approved conservation-oriented third part entity to function as preserve manager
and to hold the required conservation easements

Record permanent conservation easements and deed restrictions maintaining all mitigation

preservation and avoidance areas as wetland preserve and wildlife habitat in perpetuity Copies of the proposed
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deed restriction and conservation easement language shall be approved by the Corps of Engineers prior to

recordation

Provide copies of the recorded documents to the Corps of Engineers no later than 30 days prior to

the start of construction of any of the activities authorized by this permit

15 To assure success of the preserved and created waters of the United States you shall monitor

compensatory mitigation avoidance and preservation areas for five
years or until the success criteria described

in the approved mitigation plan are met whichever is greater This period shall commence upon completion of

the construction of the mitigation wetlands Additionally continued success of the mitigation wetlands without

human intervention must be demonstrated for three consecutive years once the success criteria have been met
The mitigation plan will not be deemed successful until this criterion has been met

16 You shall submit monitoring reports to this office for each year of the five-year monitoring period and

for each additional year if remediation is required by October of each year You shall submit an additional

monitoring report at the end of the three-year period demonstrating continued success of the mitigation program
without human intervention

17 You must allow representatives from the Corps of Engineers to inspect the authorized activity and any
mitigation preservation or avoidance areas at any time deemed

necessary to ensure that it is being or has been

accomplished in accordance with the tenns and conditions of your permit

Further Information

Congressional Authorities You have been authorized to undertake the activity described above
pursuant

to

Section 10 of the Rivers and Harbors Act of 1899 33 U.S.C 403

Section 404 of the Clean Water Act 33 U.S.C 1344

Section 103 of the Marine Protection Research and Sanctuaries Act of 1972 33 U.S.C 1413

Limits of this authorization

This permit does not obviate the need to obtain other Federal state or local authorizations required

by law

This permit does not grant any property rights or exclusive privileges

This permit does not authorize any injury to the property or rights of others

This permit does not authorize interference with any existing or proposed Federal projects

Limits of Federal Liability In issuing this permit the Federal Government does not assume any liability

for the following
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Damages to the permitted project or uses thereof as result of other mitted or unpermitted

activities or from natural causes

Damages to the permitted project or uses thereof as result of current or future activities

undertaken by or on behalf of the United States in the public interest

Damages to persons property or to other permitted or unpermitted activities or structures caused

by the activity authorized by this permit

Design or construction deficiencies associated with the permitted work

Damage claims associated with any future modification suspension or revocation of this permit

Reliance on Applicants Data The determination of this office that issuance of this permit is not contrary

to the public interest was made in reliance on the information you provided

Reevaluation of Permit Decision This office may reevaluate its decision on this permit at any time the

circumstances warrant

Circumstances that could require reevaluation include but are not limited to the following

You fail to comply with the terms and conditions of this permit

The information provided by you in support of your permit application proves to have been false

incomplete or inaccurate see above

Significant new information surfaces which this office did not consider in reaching the original

public interest decision

Such reevaluation may result in determination that it is appropriate to use the suspension modification and

revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR
326.4 and 326.5 The referenced enforcement procedures provide for the issuance of an administrative order

requiring you comply with the terms and conditions of your permit and for the initiation of legal action where

appropriate You will be required to pay for any corrective measures ordered by this office and if you fail to

comply with such directive this office may in certain situations such as those specified in 33 CFR 209.170

accomplish the corrective measures by contract or otherwise and bill you for the cost

Extensions General Condition establishes time limit for the completion of the activity authorized by

this permit Unless there are circumstances requiring either prompt completion of the authorized activity or

reevaluation of the public interest decision the Corps will normally give favorable consideration to request for

an extension of this time limit
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Your signature below as permittee indicates that you accept and agree to comply with the terms and conditions

of this permit

9-29-06

Permittee Date

Mark Enes

Sunridge LLC

This permit becomes effective when the Federal official designated to act for the Secretary of the Army has

signed below

/Tolonetonald Light Date

District Engineer

When the structures or work authorized by this permit are still in existence at the time the
property is

transferred the terms and conditions of this permit will continue to be binding on the new owners of the

property To validate the transfer of this permit and the associated liabilities associated with compliance with its

terms and conditions have the transferee sign and date below

Transferee Date
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California Regional Water Quality ControlBoard

Central Valley Region

Robert Schneider Chair

an Lloyd Ph.D

Secretary for
Sacra mento Main Office

itrnol

En vironinental
11020 Sun Center Drivc 200 Rancho Cordova CA 95670-6114

Schwarzenegger

Protection
Phone 916 464-3291 Fax 916464-4645

Governor

httjx//www.swrcb.ca.govfrwqcb5

28 December 2004

Mr Mark Enes

Sunridge LLC

7700 College Town Drive Suite 101

Sacramento CA 95826

ACTION ON REQUEST FOR CLEAN WA TER CT 401 WA TER QUALITY CER TIFICA TION

FOR DISCHARGE OF DREDGED AND/OR FILL MA TERL4LS FOR THE ANA TOLIA IV

PROJECT WDID 5A34CR00182 SACRAMENTO COUNTY

ACTION

Order for Standard Certification

Order for Technically-conditioned Certification

Order for Denial of Certification

WATER QUALITY CERTIFICATION STANDARD CONDITIONS

This certification action is subject to modification or revocation upon administrative or judicial

review including review and amendment pursuant to 13330 of the California Water Code and

3867 of Title 23 of the California Code of Regulations 23 CCR

This certification action is not intended and shall not be construed to apply to any discharge from

any activity involving hydroelectric facility requiring Federal Energy Regulatory Commission

FERC license or an amendment to FERC license unless the pertinent certification application was

filed pursuant to 23 CCR subsection 3855b and the application specifically identified that FERC

license or amendment to FERC license for hydroelectric facility was being sought

The validity of any non-denial certification action shall be conditioned upon total payment of the full

fee required under 23 CCR 3833 unless otherwise stated in writing by the certifying agency

Certification is valid for the duration of the described project The Sunridge LLC shall notify the

Regional Board in writing within days ofproject completion

California Environmental Pnitection Agency

CNS07636



Mr Mark Enes 28 December 2004

Sunridge LLC

ADDITEONAL CONDITIONS for Certification Action

addition to the four standard conditions the applicant shall satisfy the following

Sunridge LLC shall notify the Board in writing of the start of any in-water activities

Except for activities permitted by the U.S Army Corps under 404 of the Clean Water Act soil

silt or other organic materiaJs shall not be placed where such materials could pass into surface

water or surface water drainage courses

The discharge of petroleum products or other excavated materials to surface waters is prohibited

Activities shall not cause turbidity increases in surface waters to exceed

where natural turbidity is between and Nephelometric Turbidity Units NTUs increases

shall not exceed NTU
where natural turbidity is between and 50 NTLJs increases shall not exceed 20 percent
where natural turbidity is between 50 and 100 NTUs increases shall not exceed 10 NTUs
where natural turbidity is greater than 100 NTUs increases shall not exceed 10 percent

Except that these limits will be eased during in-water working periods to allow
turbidity

increase of 15 NTIJ over background turbidity as measured in surface waters 300 feet

downstream from the working area In determining compliance with the above limits

appropriate averaging periods may be applied provided that beneficial uses will be fully

protected

Activities shall not cause settleable matter to exceed 0.1 mlJl in surface waters as measured in

surface waters 300 feet downstream from the project

Activities shall not cause visible oil grease or foam in the work area or downstream

All areas disturbed by project activities shall be protected from washout or erosion

In the event that project activities result in the deposition of soil materials or creation of visible

plume in surface waters the following monitoring shall be conducted inunediately upstream and

300 feet downstream of the work site and the results reported to this office within two weeks

Parameter Unit Type of Sample Frequency of Sample

Turbidity NTIJ Grab Every hours during

in water work

Settleable Material mi/l Grab Same as above

Sunridge LLC shall notify the Board immediately if the above criteria for turbidity settleable

matter oil/grease or foam are exceeded

10 Sunridge LLC shall notify the Board immediately of any spill of petroleum products or other

organic or earthen materials
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Suriridge LLC

11 Sunridge LLC complies with all Department of Fish and Game 1600 requirements for the

project as required

12 Sunridge LLC must obtain coverage under the NPDES General Permit for Storm Water

Discharges Associated with Construction Activities issued by the State Water Resources Control

Board

REGIONAL WATER QUALITY CONTROL BOARD CONTACT PERSON

Patrick Gillum Environmental Scientist

11020 Sun Center Drive 200
Rancho Cordova California 95670-6114

916 464-4709

gilluinp@rb5s.swrcb.ca.gov

WATER QUALITY CERTIFiCATION

hereby issue an order certifying that any discharge from the Sunridge LLC Anatolia IV Project

WDID 5A34CR00 182 will comply with the applicable provisions of 301 Effluent Limitations

302 Water Quality Related Effluent Limitations 303 Water Quality Standards and

Implementation Plans 306 National Standards of Performance and 307 Toxic and

Pretreatment Effluent Standards of the Clean Water Act This discharge is also regulated under

Regional Board Resolution No RS-2003-0008 Waiver ofReports of Waste Discharge and Waste

Discharge Requirements for Specific Types ofDischarge Tjqe 12 Projects for which Water Quality

Cerfication is issued by the Regional Board which requires compliance with all conditions of this

Water Quality Certification

Except insofar as may be modified by any preceding conditions all certification actions are contingent

on the discharge being limited and all proposed mitigation being completed in strict compliance with

the applicants project description and the attached Project Information Sheet and compliance with

all applicable requirements of the Regional Water Quality Control Boards Water Quality Control Plan

Basin Plan

9%54/// 71P
THOMAS 14JNKOS

Executive Officer

Enclosure Project Information

cc U.S Army Corps of Engineers Sacramento

Timothy Vendlinski Wetlands Section Chief WrR-8 U.S Environmental Protection

Agency Region San Francisco

U.S Fish Wildlife Service Sacramento

Oscar Balaguer Certification Unit State Water Resources Control Board Sacramento

Linda Rivard Foothill Associates Rocklin
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Mr Mark Enes 28 December 2004

Sunridge LLC

PROJECT INFORMATION

Application Date 20 September 2004

Applicant Mr Mark Enes

Sunridge LLC
7700 College Town Drive Suite 101

Sacramento CA 95826

Applicant Representatives Linda Rivard

Foothill Associates

655 Menlo Drive Suite 100

Rocklin CA 95765-3718

Project Name Anatolia IV

Application Number WDID5A34CR00 182

US Corps Application Number 199400210 200000336

Type of Project Construction

Project Location Section 17 Township 8N Range 7E M1DBM Latitude 383253 and Longitude

1211332

County Sacramento County

Receiving Waters hydrologic unit Morrison Creek Sacramento Hydrologic Basin Valley

American Hydrologic Unit 519.21 Lower American HSA

Water Body Type Wetlands

Designated Beneficial Uses The Basin Plan for the Central Valley Regional Board has designated

beneficial uses for surface and ground waters within the region Beneficial uses that could be impacted

by the project include Municipal and Domestic Water Supply MUN Agricultural Supply AGR
Industrial Supply IND Hydropower Generation POW Groundwater Recharge Water Contact

Recreation REC-1 Non-contact Water Recreation REC-2 Warm Freshwater Habitat WARM Cold

Freshwater Habitat COLD and Wildlife Habitat WILD

Project Description purpose/goal The project site is located within the Sunridge Specific plan area

which is part
of the 6042 acre Sunrise Douglas Community Plan area Activities proposed for the 1-

25-acre Anatolia IV project site includes grading and construction of 134 single low-density family

residences

Preliminary Water Quality Concerns The construction activities may impact surface waters with

increased turbidity and settleabie matter
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Mr Mark Enes 28 December 2004

Sunridge LLC

Proposed Mitigation to Address Concerns Sunridge LLC will implement Best Management
Practices BIVIPs to control sedimentation and erosion All temporary affected areas will be restored to

pre-construction contours and conditions upon completion of construction activities Sunridge LLC
will conduct turbidity and settleable matter testing during in water work stopping work if Basin Plan
criteria are exceeded or are observed

Fill/Excavation Area There will be permanent impacts on 1.36 acres of Jurisdictional wetlands

vernal pools and seasonal wetlands

Dredge Volume 0.0 cubic yards

U.S Army Corps of Engineers Permit Number 199400210 200000336

Federal Public Notice

Department of Fish Game Streambed Alteration Agreement Sunridge LLC did not need to

apply for Streambed Alteration Agreement

Possible Listed Species Vernal pooi fairy shrimp Vernal pool tadpole shrimp

Status of CEQA Compliance Sunridge LLC submitted Final EIR on 19 July 2002 State

Clearinghouse Number 1997022055

Compensatory Mitigation There will be 1.36 acres of Jurisdictional wetlands created at either the

Bryte Ranch or Anatolia Conservation Bank

Application Fee Provided fee of $3484.00 was submitted on 21 October 2004 as required by 23

CCR 3833b2A and by 23 CCR 2200e
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United States Department of the Interior

FISH AND \VILDLIFE SERVICE
Sacramento Fish and \Vildlife 011cc

2OO Cottage Way Room W-2605

Sacramento California 95825-l84i

In reply refer to

l-l-04-F-0339

DEC 24

Mr Justin Cutler

Chief Sacramento Valley Office

Department of the Army

U.S Army Engineer District Sacramento

1325 Street 14th Floor

Sacramento California 95814-2922

Subject Formal Endangered Species Consultation on the proposed Anatolia IV

Project Corps File Number .Q4 199400210 Sacramento County

California

Dear Mr Cutler

This is in response to your March 24 2004 letter and supporting documentation requesting

Section consultation for the proposed Aiiatolia IV project proposed project in Sacramento

County California Your request was received by the U.S Fish and Wildlife Service Service

on March 26 2004 At issue are potential adverse effects to the federally-listed vernal pool fairy

shrimp Branchinecta lynchi and vernal pool tadpole shrimp Lepiduruspackardi Surveys

conducted of the proposed project site have not indicated the presence of the federally-listed

slender Orcutt grass Orcuttia enuis the Sacramento Orcutt grass Orcullia viscida and the

California tiger
salamander Ambysioma calforniense This document represents the Services

biological opinion on the effects of the project on the threatened vernal pool fairy shrimp and

endangered vernal pool tadpole shrimp in accordance with section of the Endangered Species

Act of 1973 as amended Act

The findings and requirements in this consultation are based on permitting strategies

discussed during the May 10- November 22 2004 meetings attended by landowners developers

and their representatives staff from Congressman Doug Oses office California Department of

Fish and Game the Service Department of Army-Corps of Engineers and the Environmental

Protection Agency the September 2004 Analolia JVSeclion Biological Assessment and

the Conservation Proposal prepared by Foothill Associates Inc March 24 2004 letter

from the Corps to the Service requesting initiation of formal consultation on proposed project

site visits meetings electronic mail email correspondence and telephone conversations

between representatives of the Service Corps Foothill Associates other information

available to the Service

Consultation History

TAKE PR1DE_
INAMER ICAS
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Beginning on May 10 2002 the Planning Department of the County of Sacramento initiated and

facilitated series of meetings to discuss and develop potential wetlands and endangered species

perniluing strategies for the Sunrise Douglas Comiiiwiity Planning Area SDCPA These

meetings were attended by landowners developers and their representatives staff from

Congressman Doug Oses office California Department of Fish and Game the Service
Department of Army-Corps of Engineers Corps and the Environmental Protection Agency
EPA The entire group met at least twelve times between May 0th and November 22 2002
in an attempt to develop strategy to address issues relating to endangered species and wetland

protection within the SDCPA By November of 2002 resolution was not reached and
discussions ceased at that Linie

On July 17 2002 during this initial phase of meetings the Sacramento County Board of

Supervisors approved both the larger SDCPA and the SunRidge Specific Plan On July 2003
with the incorporation of the City of Rancho Cordova City the SDCPA came under the Citys
land use jurisdiction

smaller group of project proponents representing the property owners in the Sun Ridge
Specific plan area initiated several meetings with the Fish and Wildlife Service during mid 2003
Discussions focused on avoidance of endangered species habitats in the SDCPA and specific

plan areas Again no resolution with the Service was reached

In March 2004 Congressman Doug Ose initiated meetings with the Federal Agencies local

agencies and the landowners/developer representatives to facilitate resolution of the issues that

had emerged during the previous meetings Congressman Ose urged the Federal Agencies to

develop conceptual strategy that would meet the requirements of the Federal Agencies
respective statutes Congressman Ose urged the regulated parties to work cooperatively with the

Federal agencies to explore mechanisms to accommodate the agencies obligations to comply
fully with pertinent federal laws and regulations which place premium on the avoidance of on-

site wetlands resources to the extent practicable and the need to avoid jeopardizing the continued

existence of threatened and endangered species In short the Congressman encouraged the

parties to work cooperatively with one another to develop conceptual onsite avoidance and

offsite compensation strategy that reached proper and workable balance between and amongst
the following the mandates of federal law the need to preserve ecosystem integrity and the

habitat of endangered and threatened species the need to acknowledge the planning policies and

objectives of the City of Rancho Cordova and the need to account for the economic realities

facing private sector developers These meetings continued through September 2004

In June of 2004 the Federal agencies developed two documents Conceptual-Level Strategy
for Avoiding Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area and the accomanying planning map that outline our strategies for

conserving threatened and endangered species and wetland habitats and to provide framework
for development proposals In addition our strategy would provide some conceptual guidelines
for permitting

Service Correspondence
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April 1996 To Champ-Corps of Engineers Re Formal Section Consultation on Issuance

of 404 Permit for the Sunrise Douglas Project AKA Anatolia II III Service File 1-I96-F-

0062 Corps PN 190110021

November 22 2002 To Finan-Corps of Engineers Re Request for additional information

on the Sunridge Specific Plan/Sunrise Douglas Community Plan Service file 1-1-03-1-0411

July 18 2002 To ft Nottoli-Sacrarnento County Board of Supervisors Re Sunrise Douglas

Community Plan and SunRidge Specific Plan-Service File 1-1 -02-CP-2579

April 26 2004 To Col Conrad-Corps of Engineers Re SunRidge Specific Plan Service file

fl/Corps PN 200000336

Consultation History Specific to lie Proposed Project

March 24 2004 U.S Army Corps of Engineers requested to initiate Section consultation for

the proposed project

September 2004 Foothill Associates submitted Analolia iVSeciion BiologicalAssessmeni

to the Service dated September 2004 The Service received the document on September 24
2004

September 15 2004 The Service sent Foothill Associates an email explaining our inclination to

consider all wetland types variously classified as endangered species habitat One exception

might be stock ponds given the species under consultation

September 21 2004 Foothill Associates submitted letter to the Service providing proposed

conservation measures for the vernal pool crustacean habilat that would be directly and indirectly

affected by the proposed project The Service received this letter on September 27 2004

October 2004 Meeting with Foothill Associates and Service representatives regarding

clarification on minimization strategies for each proposed project

October 13 2004 Foothill Associates sent the Service an email revising the minimization

strategy that was outlined in their September 21 2004 letter to the Service

BIOLOGICAL OPINION

Description of the Proposed Action

The following is taken from the document titled Conceplual-LevelSfralegyforAvoiding

Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas Community Plan

Area prepared by the Service the Corps and the EPA enclosed This document and the

accompanying planning map developed by the three Federal agencies are hereby incorporated by
reference into the project description Thus our biological opinion on this proposed action the
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Anatolia IV project is based on application and full implementation of the Federal agencies

conservation
strategy outlined in this document and map on all future projects in the SDCPA

In March through May 2004 representatives of the US Fish and \Vildlife

Service US Environmental Protection Agency and the US Army Corps Engineers

Agencies met to formulate conceptual-level strategy for avoiding minimizing

and preserving aquatic resource habitat in the Sunrise-Douglas Community Plan

Area SDCPA The intended result of this effort was to achieve reasonable

protection and conservation of federally threatened and endangered species under

the Endangered Species Act while taking regional approach to avoidance and

minimization of impacts to waters of the US including wetlands in accordance

with Section 404 bl guidelines under the Clean Water Act The strategy also

endeavors to ensure viable South Sacramento County Habitat Conservation Plan

HCP can be developed given that large proportion of vernal pool habitat under

consideration by the HCP planners is at risk in the SDCPA

The conceptual-level strategy is represented by preserve areas shown on the map
titled Sunrise-Douglas Community Plan Area Conceptual-Level Strategy for

Aquatic Resource Protection dated March 2004 see attached To meet the goals

of ESA and the Clean Water Act the Agencies arrived at the boundaries of the

Preserve Areas based on best professional judgment and limited amount of

information regarding regional and site-specific biology and hydro

geoniorphology such as wetland delineations species accounts and

environmental impact reports while recognizing that development is planned in

the area Of particular focus is the preservation of vernal pool complexes and

corridors for Morrison Creek and Laguna Creek The mapped boundaries are the

smallest that would be acceptable to the Agencies and are predicated on ten

principles and standards that would be followed by developers and planners as

each element of the overall development proceeds

The conceptual level strategy should be used by developers and planners to design

and plan projects in the SDCPA The Agencies will use the strategy to aid in the

review of proposed development and evaluate the probable individual and

cumulative effects on aquatic resources and sensitive species

The Agencies anticipate that permit decisions and biological opinions will be

completed on case-by-case basis using site-specific project and aquatic resource

habitat information Each proposed project would be evaluated on its own merits

within the
larger context of the SDCPA Depending on the particular hydrology

habitat features and development plans for particular parcel the conceptual

preserve boundaries may need to be adjusted to minimize direct and indirect

impacts to aquatic resources Appropriate compensatory mitigation will be

developed following demonstrated avoidance and minimization of project

impacts

The Anatolia LV project site is located in southeastern Sacramento County in the City of Rancho

Cordova approximately five miles south of Highway 50 east of Sunrise Boulevard and the
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Folsom South Canal and north of Jackson Road Highway 16 The Anatolia IV
project site is

within the Sunridge Specific Plan area SSPA which is part of the Sunrise Douglas Community
Plan The Anatolia IV project lies one mile south of Douglas Road and west of and adjacent to

Jaeger Road The project site is located in Section 17 of Township North Range East on the

U.S.G.S Buffalo Creek 7.5 quadrangle

The Project Site is within the 6042 acre SDCPA located within the Sacramento County General

Plan Urban Service Boundary and Policy Area The project is also located within the SSPA
which provides greater detailed land use plan for development of approximately 2632 acres

within the SDCPA The SDCPA is located within the headwaters of both the Morrison Creek

and Laguna Creek watersheds

The proposed project involves grading the d25-acre site to cOnstruct low density residential

development including associated infrastructure sewer mains and laterals water mains and

utility lines The project proponents are proposing to develop approximately 134 single family

homes The proposed project site consists of 2-acre parcel that includes 1.36 acres of vernal

pools subject to Clean \Vater Act jurisdiction These wetlands are found primarily in the

northern portion of the property Grading would result in the loss of the 1.36 acres of on-site

wetlands The proposed project boundaries are not contiguous with any open space or preserved

areas There are projects under construction or proposed projects on all sides adjacent to the

propose project site

Proposed Conservation Measures

The project applicant has proposed the following conservation measures in the September
2004 Analolia JVSeciioi Biological Assessment and the October 13 2004 electronic letter

revising the minimization strategy to minimize adverse effects to the two federally-listed vernal

pool crustacean species

Standard construction Best Management Practices BMPs will be incorporated into

construction designs plans and specifications and required of contractors during

construction The BMPs would include the following

All constructed slopes adjacent to the preserve will be hydroseeded with native

grassland mix The hydroseed mix will be applied with tackifying agent at rate

of at least tons/acre and based on manufacturers recommendations The

tackifying agent will be hydraulic matrix which when applied and upon drying

adheres to the soil to form 100% cover which is biodegradable promotes

vegetation and prevents soil erosion The hydroseed mix will not be applied

before during or immediately after rainfall so that the matrix will have an

opportunity to dry 24 hours after installation

Certified weed-free straw wattles will be installed at the base of all slopes along

the property lines of the proposed property site The existing Jaeger Road

currently provides additional erosion and sediment control to the east Road

improvement projects will be subject to Storm Water Pollution Prevention Plan

SWPP and BMP monitoring Prior to installation of the straw wattles concave
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key trench approximately to inches deep will he contoured along the proposed

installation route Soil excavated for the trenching will be placed on the uphill or

flo side of the straw wattles to prevent water from undercutting the straw

wattles Stakes will be driven in on alternating sides of the straw waulesio hold

them in place The straw aitles will be maintained for period of time at least

until the native grassland vegetation is full established and the soil is stabilized

During constructioii all excavated materials wifl be deposited or stored such that

this material cannot be washed into any watercourse and excess supplies of

certified weed-free stra\v bales and/or sedimentation fencing will be available at

the construction site for periodic site-specific use as needed

Staging areas for construction equipment will be located so that
spills of oil

grease or other petroleum by-products will not be discharged into any watercourse

or sensitive habitat No refueling storage servicing or maintenance of

equipment will take place within 100 feet of the adjacent off-site habitat All

machinery will be properly maintained and cleaned to prevent spills and leaks

Any spills or leaks from the equipment will be reported and cleaned up in

accordance with applicable local state and/or federal regulations

Temporary fencing will be installed prior to construction along the boundaries of

the construction zone to clearly mark this zone and to prevent construction

vehicles or personnel from straying onto adjacent off-site habitat and

An environmental monitor will be employed to ensure compliance with

construction-related impact avoidance measures The monitor will report directly

to the City of Rancho Cordova Public \Vorks project manager and based on

reports of non-compliance with environmental requirements will be authorized to

stop work orders and to take actions necessary to prevent damage to off-site

habitat Monitoring reports will be provided to the City of Rancho Cordova

Department of Public Works project manager cn daily basis during initial

ground breaking and on weekly basis or more frequently as needed when

problems arise thereafter until construction is finished

S\VPPP will be prepared for the proposed project with the following objectives to

identify pollutant sources including sources of sediment that may affect the quality of

storm water discharges from the construction of the project to identify BMPs to

reduce or eliminate
pollutants in storm water discharges and authorized non-storm water

discharges from the site during construction to outline and provide guidance for

BMP monitoring to identify project discharge points and receiving waters to

address post-construction BMP implementation and monitoring and to address

sediment siltation turbidity and non-visually detectable pollutant monitoring and

outline sampling and analysis strategy

Habitat Preservation and Restoration
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Direct eflŁcls to 1.36 acres of vernal pool crustacean habitat vii be offset through

habitat preservation refer to Tables and Habitat preservation will be

achieved through

The preservation of 5.44 acres of vernal pool crustacean habitat at Borden

Ranch This site will be preserved with conservation easement and

protected and managed in perpetuity consistent with Service-approved

preserve management plan The preserve management plan needs to be

received by the service 20 days prior to construction for review long-

term funding mechanism i.e an endowment fund to fund the
preserve

management will be established upon Service approval of the site

Direct effects to vernal pool crustacean habitat will be further offset through
habitat j-estorationcreation at 11 ratio refer to Tables and The

restorationicreation goal will be to create and enhance wetlands with habitat

functions and values equal to or greater than the wetland features affected by the

implementation of the proposed project Habitat creationlrestoration will be

achieved through either

The purchase of vernal pool restoration/creation credits equivalent to 1.36

acres at ratio at Service-approved bank or

ii The restoration of 1.36 acres of vernal pool crustacean habitat at Service-

approved site within Sacramento County that meets the following criteria

The restoration sites soils will be appropriate vernal pool soil types

e.g San Joaquin Redding Corning

The restoration sites soil would have been disturbed at some point

in the past either through land leveling ditching and draining

berming or other disturbance that has removed or modified edaphic

and hydrologic features necessary to support vernal pool habitat

The restoration site will have conservation easement preserve

management plan and long-term funding mechanism in place

upon Service approval

Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if Credits

Purchased at Anatolia Conservation Bank

Type Acreo fDircct Acres oft 21 11Crºtjon
Effects Indirect Effects Compensation Compensation

Vernal Pool 1.36 2.72 1.36

TOTAL 1.36 2.72 1.36

Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if Credits
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Purchased at Borden Ranch Preserve or at Another Service-Approved Site

Type Acres of Direct Acres of 4lPresenation 11 Creation

Effects Indirect Effects Compenation Compensation
Vernal Pool 1.36 5.44 1.36

TOTAL 1.36 5.44 1.36

STATUS OF TIlE SPEd ES

The vernal pool tadpole shrimp and vernal pool fairy shrimp were listed as endangered and

threatened respectively on September 19 994 Final critical habitat was designated for these

species on August 2003 68 FR 46684 Complete descriptions of these species are found in

59 FR 48136 the tnal rule listing these species under the Act These crustaceans are restricted

to vernal pools and swales and other seasonal aquatic habitats in California Eng 1990
Siniovich ci 1992 and Service 994c provide further details about their life history and

ecology The Service did not designate any critical habitat for the vernal pool crustaceans in

Sacramento County Although the Service designated critical habitat for the vernal pool fairy

shrimp in San Joaquin County none will be affected by the proposed project

Life History

Vernal pooi tadpole shrimp The vernal pool tadpole shrimp has dorsal compound eyes large

shield-like carapace that covers most of its body and pair of long cercopods at the end of its

last abdominal segment Linder 1952 Longhurst 1955 Pennak 989 It is primarily benthic

animal that swirris with its legs down Its diet consists of organic detritus and living organisms
such as fairy shrimp and other invertebrates Pennak 1989 The females deposit their eggs on

vegetation and other objects on the pool bottom Tadpole shrimp eggs are known as cysts during

the summer when they lie dormant in the diypool sediments Lanway 1974 AhI 1991

The life history of the vernal pool tadpole shrimp is linked to the environmental characteristics of

its vernal pooi habitat After winter rains fill the pools the populations are re-established from

dormant cysts portion of the cysts hatch immediately and the rest remain dormant in the soil

to hatch during later rainy seasons AId 1991 The vernal pool tadpole shrimp is relatively

long-lived species Ahl 1991 Adults are often present and reproductive until the pools dry up in

the spring AhI 1991 Simovich ci 1992

Vernal pool fairy shrimp Vernal pool fairy shrimp have delicate elongate bodies large stalked

compound eyes no carapace and 11 pairs of swimming legs The swim or glide gracefully

upside-down by means of complex wavelike beating movements Fairy shrimp feed On algae

bacteria protozoa rotifers and detritus The females carry eggs in an oval or elongate ventral

brood sac The eggs are either dropped to the pool bottom or remain in the brood sac until the

female dies and sinks The dormant cysts are capable of withstanding heat cold and prolonged

desiccation When the pools refill in the same or subsequent seasons some but not all of the

cysts may hatch The cyst bank in the soil may therefore be comprised of cysts from several

years of breeding Donald 1983 The early stages of the fairy shrimp develop rapidly into
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adults The vernal pool fairy shrimp can mature quickly allowing populations to persist in short
lived shallow pools Sirnovich eta 1992

Distribution

Vernal pool tadpole shrimp The vernal pool tadpole shrimp is known from 68 occurrences in

the Central Valley ranging from east of Redding in Shasta County south to Fresno County and
from single vernal pool complex located in the San Francisco Bay National Wildlife Refuge in

Alameda County It inhabits vernal pools containing clear to highly turbid water ranging in size
from square meters 54 square feet in the Mather Air Force Base area of Sacramento County
to the 36-hectare 89-acre Olcott Lake at Jepson Prairie in Solano County

Vernal pool fairy shrimp The vernal pool fairy shrimp is known from 342 occurrences
extending from Shasta County through most of the length of the Central Valley to Pinnacles in
San Benito County Eng ci 1990 Fugate 1992 CNDDB 2004 and Riverside County Five
disjunctive populations exist one near Soda Lake in San Luis Obispo County one in the
mountain grasslands of northern Santa Barbara County one on the Santa Rosa Plateau in
Riverside County one near Rancho California in Riverside County and one on the Agate Desert
near Medford Oregon The vernal pool fairy shrimp inhabits vernal pools with clear to tea-

colored water most commonly in
grass- or mud-bottomed swales basalt flow depression pools

in unplowed grasslands or even sandstone rock outcrops or alkaline vernal pools

The genetic characteristics of these species as well as ecological conditions such as watershed
continuity indicate that populations of vernal pool crustaceans are defined by pool complexes
rather than by individual vernal pools Fugate 992 Therefore the most accurate indication of
the distribution and abundance of these species is the number of inhabited vernal pool
complexes The pools and in some cases pool complexes supporting these species are usuallysmall Human-caused and unforeseen natural catastrophic events such as long-term drought
non-native predators off-road vehicles pollution berming and urban development threaten
their extirpation at some sites

Dispersal

The primary historic dispersal method for the vernal pool tadpole shrimp and vernal pool fairy
shrimp likely was large scale flooding resulting from winter and spring rains which allowed the
animals to colonize different individual vernal pools and other vernal pool complexes This
dispersal is currently non-functional due to the construction of dams levees and other flood
control measures and widespread urbanization within significant portions of the range of this

species Waterfowl and shorebirds may now be the primary dispersal agents for vernal pool
tadpole shrimp and vernal pool fairy shrimp The eggs of these crustaceans are either ingested
Krapu 1974 Swanson eta 1974 Driver 1981 AhI 1991 and/or adhere to the legs and feathers
where they are transported to new habitats

ENVIRONMENTAL BASELINE

Historically vernal pools and vernal pool complexes occurred extensively throughout the
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Sacramento Valley of California However conversion of vernal pools and vernal pool
complexes has resulted in 91 percent loss of vernal pool resources in California State of
California 2003d By 973 between 60 and 85 percent of the area within the Central Valley that
once supported vernal pools had been destroyed Holland 1978 In the ensuing 30 years threats
to this habitat

type have continued and resulted in substantial amount of vernal pool habitat

being converted for human uses in spite of Federal regulations implemented to protect wetlands
For example between 1987 and 1992 467 acres of wetlands within the Sacramento areavere
filled pursuant to Nationwide Permit 26 Service 1992 majority of those wetlands losses
involved vernal pools the endemic habitat of the vernal pool tadpole shrimp the vernal pool
fairy shrimp shrimp and slender and Sacramento Orcuu grasses It is estimated that within 20
years human activities will destroy 60 to 70 percent of the remaining vernal pools Coe 1988

In addition to direct habitat loss the two shrimp populations have been and continue tobe highly
fragmented throughout their

ranges due to conversion of natural habitat for urban and agricultural
uses Fragmentation results in small isolated shrimp populations Ecological theory predicts that
such populations will be highly susceptible to extirpation due to chance eyents inbreeding
depression or additional environmental disturbance Gilpin and SoulØ 988 Goodman 987ab
If an extirpation event occurs in population that has been fragmented the opportunities for re

colonization would be greatly reduced due to physical geographic isolation from other source
populations

Human population growth in Sacramento County has steadily increased On the average
Sacramento County has experienced an annual population increase of 1.38 percent for the period
between 1991 and 1999 Service 2000 For the period between 1990 and 2000 population
growth in Sacramento County increased 17.5 percent with an average annual growth rate of 7.5

percent State of California 2002 This annual growth appears to be increasing as demonstrated

by the 2.63 percent and 2.2 percent increases in population growth in 2001 and 2002
respectively State of California 2003a 2003b Increased housing demand and urban

development accompany the population growth in Sacramento County Between 1990 and 2000
housing units in Sacramento County increased by 1.37 percent annually State of California
2000 2003c Population growth and concomitant housing demand and subsequent vernal pool
resource development are projected to continue Population projections for Sacramento County
are expected to increase above 2000 levels by 19.7 percent in 20 by 28 percent in 2015 and
by 37.5 percent in 2020 State of California 2001

Sacramento County represents important high quality habitat for the two shrimp populations by
providing large nearly contiguous areas of relatively undisturbed vernal pool habitat
Sacramento County contains the greatest number of occurrences of vernal pool tadpole shrimp
within the range of the species and also is one of the two counties with the greatest number of
occurrences of vernal pool fairy shrimp within the range of the species Sacramento County
contains 58 17 percent out of the total of 342 reported occurrences of vernal pool fairy shrimp
and 5834 percent out of the total of 173 reported occurrences of vernal pool tadpole shrimpCNDDB 2004 Further Sugnet and Associates 1993 reported that of 3092 discrete

populations checked only 345 locations or about II percent of all locations checked were
found to support the vernal pool tadpole shrimp Of these 345 locations supporting the vernal

pool tadpole shrimp 219 63 percent were in Sacramento County Further of the 3092
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locations checked 78 locations percent were found to support the vernal pool fairy shrimp

Of this total 63 locations 35 percent were within Sacramento County

The vernal pool tadpole shrimp and vernal pool fairy shrimp are imperiled by variety of human-

caused activities Their habitats have been lost through direct destruction and modification due

to filling grading disking leveling and other activities In addition vernal pools have been

imperiled by variety of anthropogenic modifications to upland habitats and watersheds These

activities primarily urban development water supply/flood control projects land conversion for

agriculture off-road vehicle use certain mosquito abatement measures and pesticide/herbicide

use can lead to disturbance of natural flood regimes changes in water table depth alterations of

the timing and duration of vernal pool inundation introduction of non-native plants and animals

and water pollution These indirect effects can result in adverse effects to vernal pooi species

number of State local private and unrelated Federal actions have occurred within the project

area and adjacent region affecting the environmental baseline of these species Some of these

projects have been subject to prior section consultation Based on an.informal review the

Service has issued approximately 157 biological opinions to Federal agencies on proposed

projects in Sacramento County that have adversely affected the shrimp species since the two

species were proposed to be listed in 1994 This total does not reflect the formal consultations

that were withdrawn those that are suspended and those that have insufficient information to

conclude an effects analysis those that were amended or ones that the Service issued

conference opinion No State of California actions have taken place within Sacramento County

that has adversely affected the species in the action area Although these proposed projects in

Sacramento County have eliminated vernal pools and vernal pool complexes the offsetting

compensating measures are designed to minimize the effects of take of these species resulting in

both negative and positive effects to the species Thus the trend for the two vernal pool species

within the county is most likely static

The actions listed above have resulted in both direct and indirect impacts to vernal pools within

the region and have contributed to the loss of vernal pool tadpole shrimp and vernal pool fairy

shrimp populations Although reduction of the two shrimp populations has not been quantified

the acreage of lost habitat continues to grow

In south Sacramento County the Urban Services Boundary USB is planning boundary that

coincides with the areas north of the Cosumnes River/Deer Creek drainage system Between

993 and 2000 an estimated 14950 acres were converted to urban development within the USB

pers comm Gifford 2004 based on an analysis of the California Department of Water

Resources mapping data An independent analysis of urban growth in Sacramento County

estimated that an estimated 22000 acres were converted between 1990 and 2000 averaging

2200 acres per year pers comm Richard Radmacher Sacramento County 2004 As of 1998

the most recent year for which vernal pool mapping from aerial photographs is available there

remained an estimated 23533 acres of vernal pooi grasslands within the USB supporting

approximately 946 acres of wetted vernal pool acreage pers comm Lora Konde California

Department of Fish and Game 2003

Vernal pool complexes occurring north of the Cosumnes River/Deer Creek drainage and within
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the 1.JSB contain high density of occupied pool of both vernal pool tadpole shrimp and vernal

pool fairy shrimp There are 31 known occurrences of vernal pool tadpole shrimp inside the

USB compared to occurrences outside the IJSB CNDDB 2003 There are 25 known

occurrences of vernal pool fairy shrimp inside the USB compared to occurrences outside the

USB CNDDB 2003 The data from the CNDDB do not reflect additional reported records in

the Sunrise-Douglas area where 37 occurrences of vernal pool tadpole shrimp and 46

occurrences of vernal pool fain shrimp and occurences of orcutt grasses slender Orcutt

grass and Sacramento Orcutt grass are reported pers comm Arnold Roessler Service 2004
An additional occurrence of slender Orcuit grass has been reported but not recorded in the

CNDDI3 pers Comm. Pete Ralfour ECORP Consulting 2004

The vernal pools on the proposed project site are classified as the old-terrace type and are located

on soils associated with Laguna geologic formation Old-terrace is rapidly disappearing habitat

type in Sacramento County that consists of ancient river channel deposits that were laid down

from 600000 to more than one million years ago by the American River By comparison young-

terrace formation dates from 100000 to 200000 years ago Old-terrace formation generally has

higher density of vernal pools deeper pools and greater number of special status plants and

crustaceans than young-terrace formations Some special status species found in old-terrace

pools may have evolved from species inhabiting shores of ancient lakes in the Central Valley

Old-terrace pools may have served as refugia for these species as the lakes disappeared Ref
Fuller pers comm 2004 Sacramento County contains an estimated 764 wetted acres of vernal

pools on low terrace 1390 wetted acres of vernal pools on high terrace and 89 wetted acres of

vernal pools on volcanic mudflow vernal pools

There are two predominant soil types found within south Sacramento County The Valley

Springs soil type typifies Gill Ranch located in Sacramento County approximately 12 miles

southeast of the proposed project site Vernal pools found within the Valley Springs soil
type are

the young-terrace formation Young-terrace formations because they have higher slope

gradient tend to have fewer vernal pools that are typically smaller and shallower These vernal

pools also are inundated for shorter durations These factors typically result in lower species

diversity Generally the larger the vernal pool on this soil type the higher its biotic diversity

Venial pool fairy shrimp vernal pool tadpole shrimp and Sacramento Orcutt grass are less likely

to occur in young-terrace formation vernal pools found on Valley Springs soils Ref Holland

pers comm 2004

The Laguna geologic formation and its associated soils entirely characterize the SDCPA Vernal

pools found within this soil type are old-terrace types Old-terrace types because they have

lower slope gradient tend to have pools that are larger deeper and clearer These pools are

inundated for longer periods but dry and refill less often than the Valley Springs soil type

Generally the smaller the vernal pool on this soil type the higher its invertebrate diversity

Although vernal pool fairy shrimp occur in pools on both soil types but more frequently in pools

on Laguna soils Vernal pool tadpole shrimp are found almost exclusively in old-terrace

formation vernal pools found on Laguna soils

Several areas containing old-terrace formation have been protected for their high quality vernal

pool habitat and high concentration of special status species populations by the Sacramento
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Valley Conservancy SVC This potential preserve area the SVCs Vernal Pool Prairie

Preserve would cover 2000 to 3000 acres and supports variety of special status plants and

animals on reativelyundisiurbed grasslands containing young and old terrace formations and

northern hardpan vernal pools Within the proposed Prairie Preserve areas already protected

include the Arroyo Seco Mitigation Bank the Excelsior 184 parcel and the Sacramento County-

owned Multi Cultural Park outside of the proposed Prairie Preserve the Sunrise Douglas

Preservation Bank and portion of Howard Ranch are protected All of these preserves are

within proposed critical habitat for the two listed vernal pool crustaceans addressed in this

biological opinion

There are 342 records of vernal pool fairy shrimp and 173 records of vernal pooi tadpole shrimp

recorded in the CNDDB for the entire stale of California CNDDB 2004 Of these records 58

vernal pool fairy shrimp records and 58 vernal pool tadpole shrimp records are from Sacramento

County CNDDB 2004 Vernal pool fairy shrimp and vernal pool tadpole shrimp have both

been observed in wetlands throughout the Sunrise Douglas area Surveys were conducted on the

proposed Anatolia IV project area for federally threatened slender Orcütt grass or the federally

endangered Sacramento Orcuu grass No Orcutt grass was found in the proposed project site

Vernal pool fairy shrimp located within the Sunridge Specific Plan There is one record within

the Sunridge Specific Plan boundaries and another records located within five miles of the

Sunridge Specific Plan area boundaries The nearest occurrence 43 of this species observed

in March 1996 is half of mile southwest of the proposed project site

Vernal pool tadpole shrimp within the Sunridge Specific Plan There are two records within the

Sunridge Specific Plan boundaries and another 23 records within five miles of these boundaries

The nearest two occurrences fi 54 and 23 of this species are within 1.5 miles of the proposed

project site One of these recorded occurrences 54 located to the west of the site was

observed in February of 1993 and the other recorded occurrence 23 located to the east of the

site was observed in 1996

EFFECTS OF THE PROPOSED ACTION

Although vernal pool fairy shrimp and vernal pool tadpole shrimp exhibit slightly differing

habitat requirements and life cycles they often inhabit the same vernal pool complexes and have

been known to co-occur in individual vernal pools These species are supported by similar

habitat types including vernal pools seasonally ponded areas within vernal swales rock outcrop

ephemeral pools playas alkali flats and other depressions that hold water of similar volume

depth area and duration Therefore both species are subject to common set of threats and

considerations

Both vernal pool fairy shrimp and vernal pool tadpole shrimp have been documented to occur

within the SSPA Althoughno surveys have been done on the proposed project site these

species are known from other parcels within the SSPA The project site is located in Unit 13 of

the proposed critical habitat for vernal pool fairy shrimp and in Unit of the proposed critical

habitat for vernal pool tadpole shrimp All of the vernal pools and seasonal wetlands on the

proposed project site however provide appropriate habitat for both vernal pool fairy shrimp and

CNS07653



14

vernal pool tadpole shrimp Because these species are known from other parcels within the

SDCPA and vicinity and it is likely the vernal pool crustaceans would disperse within the

watershed between the project sites the applicant assumes presence olvernal pool fairy shrimp

and vernal pool tadpole shrimp in all suitable habitat on the proposed project site Therefore

construction of the proposed project in any portion of the proposed project site that supports

suitable habitat is likely to adversely affect populations of vernal pool fairy shrimp and vernal

pool tadpole shrimp

Direct Effects

Direct effects are the immediate effects of the proposed project oii the species or its habitat and

include the effects of interrelated action and interdependent actions Interrelated actions are

those actions that are part
of

larger
action and depend on the larger action for theirjustilication

Interdependent actions are those actions that have not independent utility apart from the

proposed action 50 CFR 402.02 Our analysis is based on the assumption that the proposed

project will be implemented within two calendar years of the date of the issuance of this

biological opinion

The proposed project would result in fill of 1.36 acres of suitable habitat that may be potentially

occupied by vernal pool fairy shrimp and vernal pool tadpole shrimp The Service considers an

entire vernal pool or seasonal wetland to be directly affected when even portion of it is filled or

subject to similardirect affects

Interrelated and Interdependent Actions

Additional effects from interrelated and interdependent actions are expected from the proposed

project Approximately 115 acres of vernal pools are present in the entire Sunridge Specific Plan

area Foothill Associates 2004 The Corps issued permit for the largest project in this area the

approximately 1225-acre Sares-Regis property that included approximately 71 acres of vernal

pools Corps file number 190110021 This Corps permit authorized fill of approximately 27

acres of vernal pool crustacean habitat and required the preservation of 44 acres of vernal pools

within 482-acre on-site preserve With the exception of this preserve and designated open

space area along Laguna Creek near Grant Line Road the Sunridge Specific Plan land use

designations and zoning provide for urban land use throughout the plans areas Therefore the

majority of the remaining 44 acres of vernal pools outside the Sares-Regis property are expected

to be filled for future urban development Foothill Associates 2004

Development of the SDCPA will require the extension of certain utilities and the enlargement of

certain roads in areas outside of the SDCPA boundary Utility improvements include the

development of well field water supply lines and water treatment facilities and sewer lines

Well locations have all been sited to avoid affects to aquatic habitats The water treatment

facility will be located on land permitted for take in the Anatolia project Service file number

1-96-F-0062 within the SDCPA boundary All offsite road improvements and the sewer and

water lines will be constructed in existing rights-of-way with affects to aquatic resources totaling

less than one-half of an acre Foothill Associates 2004
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All infrastructure improvements are required to scrve the already permitted Anatolia project

Affects resulting from offsite infrastructure development and road widening to Sunrise

Boulevard from White Rock Road to Pyramid Road to Douglas Road from Sunrise Boulevard

and to Anicricanos Road are covered under separate Nationwide 14 Permits Corps file number

200300697 which are currently in review by the Service Two additional road improvement

projects will be permitted under Phase and vil1 provide service to Anatolia and the remaining

projects within the SDCPA Jaeger Road an existing two-lane partially paved road will be

paved from Douglas Road south to Pyramid Road Pyramid Road an existing dirt road will be

improved from Sunrise Boulevard to Jaeger Road The two road improvements will affect less

than one-tenth an acre Foothill Associates 2004

Continuing development in southern Sacramento County requires the installation of supporting

infrastructure such as sewer interceptors The proposed Laguna Creek Interceptor would
carry

waste from developments that are scheduled for the Laguna area The exact route of the

proposed Laguna Creek Interceptor is not known at this time however the proposed project

could have both direct and indirect effects on listed vernal pool crustaceans and other listed

species The proposed Laguna Creek Interceptor approximately 87000 feet in length would

extend eastward from the Sacramento Regional \Vater Treatment Plant SRWTP to east of

Sunrise Boulevard SRCSD 2000 The proposed Laguna Creek Interceptor would service an

area which extends northwest from the intersection of Bradshaw and Calvin Roads nearly to the

intersection of White Rock and Scott Roads including the entire proposed Sunrise-Douglas

deveJopment This proposed interceptor would also provide tie-ins for the future Deer Creek

Interceptor approximately 90000 feet in length which is proposed for construction between

2021 and 2032 and the Aerojet Interceptor approximately 55000 feet in length which is

proposed for construction between 2014 through 2033 SRCSD 2000 These two interceptors

would eventually service areas east of Grant Line Road and northeast of Sunrise Road
respectively Construction for the proposed Laguna Creek Interceptor is proposed for 2010

through 2024

These future projects may adversely affect several federally-listed species including the vernal

pool crustaceans the giant garter snake T/iamnophis gigas the valley elderberry longhorn

beetle Desmocerus calfornicus dimorp/ius the California tiger salamander the California red-

legged frog Raria aurora drayionii the delta smelt Hypoinesus iranspacfIcus and its

designated critical habitat and the slender and Sacramento Orcutt grasses

Currently South Sacramento Habitat Conservation Plan SSHCP is being developed So

therefore while development activities in south Sacramento County may negatively affect vernal

pool crustaceans and other listed species and their habitats if completed the SSHCP may
eventually ensure that development activities would avoid minimize and compensate for take of

listed species to the greatest extent possible The SSHCP would address the indirect affects of

facilitated planned development that results from the interrelated and interdependent actions that

result from the proposed project At minimum the SSHCP will address the Federal and State

listed species known at this time that may be affected by actions that are reasonably foreseeable

as result of the proposed action Additional HCP-covered species may be added as the HCP is

being developed The SSHCP will be coordinated with CDFG and will include any appropriate

State listed species The SSHCP will address actions that are within the land use authority of
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Sacramento County and are reasonably foreseeable as result of the proposed action including

land use approvals that are related to entitlements Additional activities may be added as the

SSHCP is developed The SSHCP will cover cumulative effects boundary area that is

reasonably foreseeable as result of the proposed project and the future projects

Indirect Effects

Vernal pool habitat indirectly affected includes all habitat supported by future destroyed upland

areas and swales and all habitat otherwise damaged by loss of watershed human intrusion

introduced species and pollution that vihl be caused by the project The project vihl not result in

any indirect effects Vernal pool crustacean habitat within 250 feet of the proposed project

boundaries to the north west and south could be indirectly impacted by the project Habitat to

the east is divided from the Project Site by major roadway and therefore indirect impacts are

not anticipated Because lands to the north west and south are within the approved

SDCP/SSPA habitat in these areas would be directly removed and offset by adjacent proposed

development Therefore separate Section consultation will be initiated.on lands adjacent to the

project site and indirect impacts to these areas are expected to be offset through this process

Erosion The ground disturbing activities in the watershed of vernal pools associated with the

proposed project action area are expected to result in siltation when pools fill during the wet

season following construction Siltation in pools supporting listed crustaceans may result in

decreased cyst viability decreased hatching success and decreased survivorship among early life

history stages thereby reducing the number of mature adults in future wet seasons The proposed

project construction activities could result in increased sedimentation transport into vernal pool

crustacean habitats during periods of heavy rains

Changes in hydrology The biota of vernal pools and swales can change when the hydrologic

regime is altered Bauder 1986 1987 Survival of aquatic organisms like the vernal pool fairy

shrimp and vernal pool tadpole shrimp are directly linked to the water regime of their habitat

Zelder 1987 Therefore construction near vernal pooi areas will at times result in the decline

of local sub-populations of vernal pool organisms including fairy shrimp and tadpole shrimp

Introduction of non-natives There is an increased risk of introducing weedy non-native plants

into the vernal pools both during and after project construction due to the soil disturbance from

clearing and grubbing operations and general vegetation disturbance associated with the use of

heavy equipment

Chemical contamination The runoff from chemical contamination can kill listed

species by poisoning Oils and other hazardous materials associated with construction

equipment could be conveyed into the vernal pooi crustacean habitats by overland runoff

during the rainy season thereby adversely affected water quality Many of these

chemical compounds are thought to have adverse affects on all of the listed vernal pool

crustaceans and/or their cysts Individuals may be killed directly or suffer reduced

fitness through physiological stress or reduction in their food base due to the presence

of these chemicals
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In addition to the adverse effects detailed above the proposed project will contribute to local

and range-wide trend of habitat loss and degradation the principal reasons that the vernal pool

fairy shrimp and vernal pool tadpole shrimp have declined The proposed project will contribute

to the fragmentation and reduction of the acreage of the remaining listed vernal pooi crustacean

habitat located in south Sacramento County and throughout the range of these two listed vernal

pool crustaceans

Cumulative Effects

Cumulative effects include the effects of future State Tribal local or private actions that are

reasonably certain to occur in the action area considered in this biological opinion Future

Federal actions that are unrelated to the proposed action are not considered in this section

because they require separate consultation pursuant to section of the Act

number of on-going and proposed projects could contribute to adverse affects to vernal pool

crustaceans within Sacramento County particularly in the vicinity of the proposed project In

most cases however these actions would be subject to Federal review and would therefore not

be considered cumulative to the proposed project For instance several large highway and light

rail construction road improvement water transfer and utility and interceptor installation

projects are currently planned or underway in south Sacramento County These projects will

contribute to the loss and degradation of habitats of listed species across their range particularly

in south Sacramento County These activities may alter vernal pooi crustacean habitats and can

potentially harass harm injure or kill these species Because these activities have Federal

nexus the Service will analyze these projects to determine if they will result in the jeopardy of

federally-listed species and/or adverse modification and destruction of critical habitat for these

species An undetermined number of future projects that alter the habitat of vernal pool

crustaceans however could go forward without the need for Corps 404 permit Activities that

would potentially affect listed vernal pool crustaceans include development associated with

urban water flood control highway/roadway and utility projects application of

herbicides/pesticides conversion to agricultural use and indirect effects of adjacent development

such as urban run-off altering the hydrologic regime

The Service is aware of other projects currently under review by the State County and local

authorities where biological surveys have documented the occurrence of federally-listed species

These projects include such actions as urban expansion water transfer projects that may not have

Federal nexus and continued agricultural development The cumulative effects of these known

actions pose significant threat to the eventual recovery of these species Because the vernal

pool tadpole shrimp and vernal pool fairy shrimp are endemic to vernal pools in the Central

Valley coastal ranges and limited number of sites in the transverse range and Santa Rosa

plateau of California the Service anticipates that wide range of activities will affect these

species Such activities include but are not limited to urban development water projects

flood control projects highway projects utility projects chemical contaminants

and conversion of vernal pools to agricultural use Many of these activities will be reviewed

under section of the Act as result of the Federal nexus provided by section 404 of the Federal

\Vater Pollution Control Act as amended Clean Water Act
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The proposed project is located is region where future destruction and modification of vernal

pool crustacean habitat is anticipated Sacramento County will continue to develop within the

Countys sphere of influence This development ihl result in increased direct loss of habitats for

these listed species Continued loss of these habitats throughout the region could conceivably

affect the genetic diversity of the local populations of listed vernal pool crustaceans Any loss

of genetic diversity can have significant effects on populations ability to respond to

environmental change over time Frankel and SoulØ 198fl \Vithin the proposed action area the

predominant types of non-federal actions that might affect thelisted vernal pool crustaceans

consist of residential and commercial development

Conclusion

After reviewing the current status of the vernal pool tadpole shrimp and vernal pool fairy shrimp

the environmental baseline for the area covered by this biological opinion the effects of the

proposed project and the cumulative effects it is the Service biological opinion that the

Anatolia IV project as proposed is not likely to jeopardize the continued existence of the vernal

pool tadpole shrimp and vernal pool fairy shrimp The proposed project is not located within

designated critical habitat for the vernal pool fairy shrimp and vernal pool tadpole shrimp and

therefore no destruction or adverse modification of critical habitat is anticipated

INCIDENTAL TAKESTATEMENT

Section 9al of the Act and Federal regulation pursuant to section 4d of the Act prohibit the

take of endangered and threatened fish and wildlife species without special exemption Take is

defined as harass harm pursue hunt shoot wound kill trap capture or collect or to attempt to

engage in any such conduct Harass is defined by the Service as an intentional or negligent act or

omission which creates the likelihood of injury to listed species by annoying it to such an

extent as to significantly disrupt normal behavioral patterns which include but are not limitedto

breeding feeding or sheltering Harm is defined by the Ser ice to include significant habitat

modification or degradation that results in death or injury to listed species by impairing

behavioral patterns including breeding feeding or sheltering Incidental take is defined as take

that is incidental to and not the purpose of the carrying out of an otherwise lawful activity

Under the terms of section 7b4 and section 7o2 taking that is incidental to and not

intended as part of the agency action is not considered to be prohibited taking under the Act

provided that such taking is in compliance with this Incidental Take Statement

The measures described below are non-discretionary and must be implemented by the agency so

that they become binding conditions of any grant or permit issued to the applicant as

appropriate in order for the exemption in section 7o2 to apply The Corps has continuing

duty to regulate the activity covered by this incidental take statement If the Corps fails lo

require the applicant to adhere to the terms and conditions of the incidental take statement

through enforceable terms that are added to the permit or grant document and/or fails to

retain oversight to ensure compliance with these terms and conditions the protective coverage of

section 7o2 may lapse
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Amount or Extent of Take

The Service anticipates incidental take of the vernal pooi fairy shrimp and vernal pooi tadpole

shrimp will be difficult to detect or quantify The cryptic nature of these species and their

relatively small body size make the finding of dead specimen unlikely The species occur in

habitats that make them difficult to detect Due to the difficulty in quantifying the number of

individuals that will be taken as result of the proposed action the Service is quantifying take

incidental to the project as the number of acres of vernal pools/ponded depressions vernal pool

crustacean habitat that will become unsuitable for vernal pool crustaceans due to direct or

indirect effects as result of the action Therefore the Service estimates that all vernal pool fairy

shrimp and vernal pooi tadpole shrimp inhabiting 1.36 acres of vernal pool habitat will become

harassed harmed injured or killed as result of the proposed action

Effect of lie Take

The Service has determined that this level of anticipated take is not likely to result in jeopardy to

the vernal pool fairy shrimp or the vernal pool tadpole shrimp This action will not result in

destruction or adverse modification of critical habitat

Upon implementation of the following reasonable and prudent measures incidental take

associated with the proposed project on the vernal pool fairy shrimp and vernal pool tadpole

shrimp in the form of harm harassment and mortality in the form of habitat degradation will

become exempt from the prohibitions described under section of the Act for direct and indirect

effects

Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is necessaiy and

appropriate to minimize the effects of the proposed project on the vernal pool tadpole shrimp and

vernal pool fairy shrimp

Minimize lie direct and indirect impacts to federally listed vernal pool crustaceans

resulting from habitat modification and habitat loss in the Sunrise Douglas Community
Plan Area

Terms and Conditions

In order to be exempt from the prohibitions of section of the Act the Corps must ensure

compliance with the following terms and conditions which implement the reasonable and

prudent measure described above These terms and conditions are nondiscretionary

The Corps shall fully implement the March 2004 map titled Sunrise-Douglas

Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection and

the principles and standards outlined in the document titled June 2004 Conceptual
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Strategy for Avoiding Minimizing and Preserving Aquatic Resource Habitat in the

Sunrise-Douglas Community Plan Area for this project

The Corps shall assure all conservation measures as proposed by the project proponent in

the September 2004 Analolia IVSeciion BiologicalAssessmen and the October 13

2004 and December 2004 electronic mails from Foothill Associates to the Service

and identified by the Service in the project description of our biological opinion are fully

implemented

The Corps shall assure the following Best Management Practices are implemented

during project construction

The project proponent shall include copy of this biological opinion within its

solicitations for construction of the proposed project making the prime contractor

responsible for implementing all requirements and obligations included within the

biological opinion and to educate and inform all other contractors involved in the

project as to the requirements of the biological opinion The project proponents shall

make the terms and conditions in this biological opinion required item in all

contracts for the project
that are issued by the County to all contractors The project

proponents shall provide the Division Chief of Endangered Species Central Valley

at the Sacramento Fish and \Vildlife Office with hardcopy of the contracts for this

project at least ten 10 working days before it is accepted or awarded

At least 30 calendar days prior to initiating construction activities the project

proponents shall submit the names and curriculum vitae of the biological monitors

for the project

Service-approved biologist must be on-site during all construction-related activities

that occur within 250 feet of vernal pool crustacean habitat and that couJd result in

the take of these federally-listed species The biologist will have the authority to halt

any action that might result in take of listed species If the biologist exercises this

authority the Service and the CDFG shall be notified by telephone and letter within

one working day

Worker Environmental Awareness Training Program for construction personnel

shall be conducted before the commencement of construction The program shall

provide workers with information on their responsibilities with regard to the listed

vernal pool crustaceans an overview of the life-history of the species information on

take prohibitions and an explanation of the relevant terms and conditions of this

biological opinion Written documentation of the training must be submitted to the

Sacramento Fish and Wildlife Office within three working days of the completion

of instruction

Prior to groundbreaking high-visibility fencing that is at least feet tall shall be

placed along the boundaries of the construction zone to clearly mark this zone and to

prevent construction vehicles or personnel from straying onto adjacent off-site habitat
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The fencing shall be established at minimum distance of 250 feet from the edge of

the vernal pools Such fencing will be inspected by the on-site biologist at the

beginning of each work day and maintained in good condition The fencing may be

removed only when the construction of the project is completed

During construction operations the number of access routes number and size of

staging areas and the total area of the proposed project activity will be limited to the

minimum necessary Routes and boundaries will be clearly demarcated Movement

of heavy equipment to and from the project site will be restricted to established

roadways to minimize habitat disturbance and all vehicle traffic on access road will

observe speed limit of 20 miles per hour The stockpiling of construction materials

portable equipment vehicles and supplies will be restricted to the designated

construction staging areas and exclusive of the wetland avoidance areas All
fueling

cleaning and maintenance of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from any wetland habitats The applicant

will ensure contamination of habitat does not occur during such operations All

workers will be informed of the importance of preventing spills and appropriate

measures to take should spill occur Any spills or hazardous materials will be

cleaned up immediately Such spills will be reported in the post-construction

compliance reports

To control erosion during and after implementation of the project the applicant will

implement best management practices BMPs as identified by the Central Valley

Regional Water Quality Control Board Erosion control measures and BMPs which

retain soil or sediment runoff from dust control and hazardous materials on the

construction site and prevent these from entering the vernal pool complexes will be

placed monitored and maintained throughout the construction operations These

measures and BMPs may include but are not limited to silt fencing sterile hay bales

vegetative strips hydroseeding and temporary sediment disposal The Stormwater

Pollution Prevention Plan SWPPP described in the Description of the Proposed

Action section of this Biological Opinion shall include these and any other measures

necessary to prevent the discharge of contaminated runoff onto adjacent offsite

wetland habitats

All heavy equipment vehicles and supplies will be stored at the designated staging

area at the end of each work period The stockpiling of construction materials

portable equipment vehicles and supplies will be restricted to the designated

construction staging areas and exclusive of the open space/wetland preserve and

offsite wetland avoidance areas Staging areas for construction equipment will be

located so that spills of oil grease or other petroleum by-products will not be

discharged into any watercourse or sensitive habitat All fueling cleaning

1-naintenance and staging of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from the open space/wetland preserve and

any off-site vernal pool crustacean habitats All machinery vihl be properly

maintained and cleaned to prevent spills and leaks All workers will be informed of

the importance of preventing spills and appropriate measures to take should
spill
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occur Any spills or hazardous materials vi1I be cleaned up imniediately in

accordance with applicable local state and/or federal regulations Such spills vill he

reported in the post-construction compliance reports

No clearing of vegetation and scraping or digging of soil in the avoided/preserve

area

The Corps shall ensure the applicant complies with the Reporling Requiremenis of this

biological opinion

The applicant has proposed to offset direct and/or indirect effects of vernal pool crustacean

habitat loss through habitat preservation offsite Prior to any fill of wetlands on the proposed

project site credits commensurate with acreage commitment shall be dedicated within Service-

approved habitat preservation bank and documentation provided to the Service If the applicant

chooses not to use an approved preservation bank then at least 120 days prior to construction

the applicant shall submit documentation of the preservation habitat including conservation

easement management plan funding instrument easement holder etc forour approval

The applicant has proposed to offset direct and/or indirect effects of vernal pool crustacean

habitat through habitat restoration or creation Prior to any fill of wetlands on the proposed

project site credits commensurate with acreage commitment shall be dedicated within Service-

approved habitat restorationcreation bank If the applicant chooses not to use an approved

creation/restoration bank then at least 120 days prior to construction the applicant shall submit

documentation of the creation/restoration habitat including construction plan conservation

easement management plan funding instrument easement holder etc for our approval The

following criteria will be used by the Service when approving restoration/creation site

The restoration sites soils will be appropriate vernal pool soil types eg San

Joaquin Redding Corning

The restoration sites soil would have been disturbed at some point in the past either

through land leveling ditching and draining berming or other disturbance that has

removed or modified edaphic and hydrologic features necessary to support vernal

pool habitat and

The restoration site will have Service-approved conservation easement preserve

management plan and long-term funding mechanism in place upon Service

approval

Reporting Requirements

post-construction compliance report prepared by the monitoring biologists must be submitted

to the Chief of the Endangered Species Division Central Valley at the Sacramento Fish and

Wildlife Office within thirty 30 calendar days of the completion of construction activity or

within thirty 30 calendar days of any break in construction activity lasting more than thirty 30
calendar days This report shall detail dates that groundbreaking at the project started and the

project was completed ii pertinent information concerning the success of the project in meeting
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compensation and other conservation measures iiian explanation of failure to meet such

measures if any iv known project effects on the giant garter
snake and the valley elderberry

longhorn beetle if any occurrences of incidental take of any ihese species and vi other

pertinent information

The project applicant must report to the Service immediately any information about take or

suspected take of federally-listed species not authorized in this biological opinion The project

applicant must notify the Service within 24 hours of receiving such information Notification

must include the date time and location of the incident or of the finding of dead or injured

animal The Service contact is the Resident Agent-in-charge of the Services Law Enforcement

Division at 916 414-6660

Any contractor or employee who during routine operations and maintenance activities

inadvertently kills or injures federally-listed species must immediately report the incident to

their representative This representative must contact the California Department of Fish and

Game immediately in the case of dead or injured listed species The California Department of

Fish and Game contact for imniediate assistance is State Dispatch at 916 445-0045

CONSERVATION RECOMMENDATIONS

Section 7a1 of the Act directs Federal agencies to utilize their authorities to further the

purposes of the Act by carrying out conservation programs for the benefit of endangered and

threatened species Conservation recommendations are discretionary agency activities that can

be implemented to further the purposes of the Act such as preservation of endangered species

habitat implementation of recovery actions or development of information and data bases The

Service recommends the following conservation measures

The Corps should work with the Service to address significant unavoidable

environmental effects resulting from projects proposed by non-Federal parties

As recovery plans for listed vernal pool crustacean species are developed the

Corps should assist the Service in their implementation

The Corps should work with the Service to ensure that its wetland delineation

techniques fully assess the affects of proposed projects on listed vernal pool

crustacean species

The Corps in partnership with the Service should develop maintenance

guidelines for the Corps projects that will reduce adverse effects of routine

maintenance on vernal pool crustaceans and their habitats Such action may

contribute to the delisting and recovery of the species by preventing degradation

of existing habitat and increasing the amount and stability of suitable habitat

The Corps should conduct study of cumulative loss of wetlands habitat

including habitat of listed crustaceans in Sacramento County
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In order for the Service to be kept informed of actions minimizing or avoiding adverse eflects or

benefiting listed species or their habitats the Service requests notification of the implementation

of any conservation recommendations

REINITIATIONCLOSING STATEMENT

This concludes formal consultation on the proposed Anatolia IV project As provided in 50 CFR

402.16 reinitiation of formal consultation is required where discretionary Federal agency

involvement or control over the action has been maintained or is authorized by law and if

the amount or extent of incidental take is exceeded new information reveals effects of the

agency action that may affect listed species or critical habitat in manner or to an extent not

considered in this opinion the agency action is subsequently modified in manner that

causes an effect to the listed species or critical habitat that was not considered in this opinion or

new species is listed or critical habitat designated that may be affected by the action In

instances where the amount or extent of incidental take is exceeded any operations causing such

take must cease pending reinitiation

If you have any questions regarding the proposed Anatolia IV project please contact me at

916414-6700

Sincerely

Wayne \Vhite

Field Supervisor

cc
ARD ES Portland OR

Ms Terry Roscoe California Dept of Fish and Game Rancho Cordova CA

Ms Elizabeth Goldman Environmental Protection Agency San Francisco CA

nc lousres
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Conceptual-Level Strategy for

Avoiding Minimizing Preserving Aquatic Resource Habitat

in the Sunrise-Douglas Community Plan Area

June 2004

In March through May 2004 representatives of the US Fish and Wildlife Service US

Environmental Protection Agency and the US Army Corps Engineers Agencies met to

formulate conceptual-level strategy for avoiding minimizing and preserving aquatic resource

habitat in the Sunrise-Douglas Community Plan Area SDCPA The intended result of this effort

was to achieve reasonable protection and conservation of federally threatened and endangered

species under the Endangered Species Act while taking regional approach to avoidance and

minimization of impacts to waters of the US including wetlands in accordance with Section 404

b1 guidelines under the Clean Water Act The strategy also endeavors to ensure viable

South Sacramento County Habitat Conservation Plan HCP can be developed given that large

proportion of vernal pool habitat under consideration by the HCP planners is at risk in the

DC PA

The conceptual-level strategy is represented by preserve areas shown on the map titled Sunrise-

Douglas Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection dated

March 2004 see attached To meet the goals of ESA and the Clean Water Act the Agencies

arrived at the boundaries of the Preserve Areas based on best professional judgment and

limited amount of information regarding regional and site-specific biology and hydro

geomorphology such as wetland delineations species accounts and environmental impact

reports while recognizing that development is planned in the area Of particular focus is the

preservation of vernal pool complexes and corridors for Morrison Creek and Laguna Creek The

mapped boundaries are the smallest that would be acceptable to the Agencies and are

predicated on ten principles and standards that would be followed by developers and planners as

each element of the overall development proceeds

The conceptual level strategy should be used by developers and planners to design and plan

projects in the SDCPA The Agencies will use the strategy to aid in the review of proposed

development and evaluate the probable individual and cumulative effects on aquatic resources

and sensitive species

The Agencies anticipate that perniit decisions and biological opinions will be completed on

case-by-case basis using site-specific project and aquatic resource habitat information Each

proposed project would be evaluated on its own merits within the larger context of the SDCPA

Depending on the particular hydrology habitat features and development plans for particular

parcel the conceptual preserve boundaries may need to be adjusted to minimize direct and

indirect impacts to aquatic resources Appropriate compensatory mitigation will be developed

following demonstrated avoidance and minimization of project impacts

Strategy Principles and Standards

Maintain natural existing watershed integrity and flows to downstream reaches distribution

frequency and duration including restricting summer nuisance flows

Maintain corridors and large areas for wildlife and the propagation of flora Preserve vernal

pool hydrology and integrity to benefit listed plants and invertebrates Establish interconnected

conservation areas that are managed in perpetuity and tie into existing local and regional

planning efforts Provide for meaningful conservation of sensitive plant habitats for species

integrity and long-term survival
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Manage stormwater to retain the natural flow regime and water quality including not altering

baseline flows in the receiving waters not allowing untreated discharges to occur into existing

aquatic resources and not using existing aquatic resources for detention or transport of flows

above current hydrology duration and frequency All stormwater flows generated on-site and

entering preserve boundaries would be pre-treated to reduce oil sediment and other

Contaminants

Use elevated roads arched crossings and other practices for transportation corridors that must

traverse Preserve Areas to minimize direct and ndirect impacts to aquatic resources and

maintain the integrity of Preserve Areas Hydrologic and biologic functions and values of the

Preserve Areas would not be significantly impacted by road crossings

Use conservation design elements These elements include construction techniques such as

using single-loaded roads where housing abuts Preserve Areas designing roadside landscaping

to drain surface and subsurface toward urban features and not toward the preserve boundary

and orienting houses such that the front living area faces the Preserve Area Fences would be

low and not restrict visibility into the Preserve Area Impervious surfaces would be minimized

Stormwater/water runoff plans would be designed to maintain watershed integrity by employing

such means as vegetated swales infiltration trenches and constructed wetland filter strips to

treat stormwater and water runoff from the large increases in impervious surfaces

Locate compatible land uses next to preserves Acceptable land uses include parks hiking

trails athletic fields and other forms of open space Developed trails would be outside the

preserve boundary Any irrigated fields or landscaping must not drain toward preserves Cut and

fill activities adjacent to the preserve boundaries would be minimized

Mow-only firebreaks may be located at the outer edges of Preserve Areas Mowing within the

Preserve Areas should be conducted consistent with achieving the goals of the preserve

management plan including promoting native/discouraging non-native species Firebreaks that

necessitate herbicide application or tilling plowing or other soil disturbance would be located

outside of the Preserve Areas

Ensure Preservation Areas are protected in perpetuity This includes establishing buffers and

not locating lot lines within the preserve boundary Areas would be protected in perpetuity

through conservation easement that is adequately funded for maintenance and managed by

conservation-oriented third-party Preserve Areas would be fenced and signed

Implement mitigation measures avoidance minimization and compensation that adequately

offset direct and indirect impacts to aquatic resources and listed species In general establishing

the Preserve Areas is considered regional measure to achieve impact avoidance and

minimization Vernal pools that are directly impacted by projects should be mitigated at ratios

equal to or greater than 21 for preservation and 11 for creation/restoration Vernal pools

indirectly affected should be mitigated at ratios equal to or greater than 11 for preservation and

for creation/restoration Preservation and creation/restoration will generally be completed in

the same watershed but not within or in way that would affect existing wetland complexes On

case-by-case basis preservation credit may be given for vernal pools in the Preserve Areas

except for the 250-foot wide indirect impact zone Excellent opportunities exist in or near the

SDCPA for the establishment of vernal pool conservation banks and wetland compensatory

i.e restoration/creation mitigation banks

10 Recognize the realities and constraints placed on construction design due to infrastructure

and market-driven forces
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Conceptual-Level Strategy for

Avoiding Minimizing Preserving

Aquatic Resource Habitat in the

Sunrise-Douglas Community Plan Area

Consevairon Area lns.de Conservahon Boiler olal Conseroatron jea Waler Inside Waler Boiler Waler Tolall

47.71632 558228 1035391 52.85345 1.840584 5.4.694081
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59.05392 94.55664 153.610% 2.665464 2.604621 5.270068J

3366024 95.24592 431.8.483 8.848536 2.31918 11.168016
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Pro.d.o R.ç.nO

CNS07671



















DEPARTMENT OF THE ARMY PERMIT

Permittee Grantline Investors LLC
Brian Vail

111 Woodmere Drive Suite 190

Folsom California 95630

Permit Number 199400365

Issuing Office Sacramento District

Note The term you and its derivatives as used in this permit means the permittee or any
future transferee The term this office refers to the appropriate district or division office of the

Corps of Engineers having jurisdiction over the permitted activity or the appropriate official

acting under the authority of the commanding officer

You are authorized to perform work in accordance with the terms and conditions specified
below

Project Description To discharge fill in approximately 5.70 acres of jurisdictional waters of the

United States comprised of 5.22 acres of vernal pool habitat 0.36 acres of riverine seasonal
wetland habitat and 0.04 acres of depressional seasonal wetland habitat and 0.08 acres of

ephemeral drainage on approximately 210.7 acres known as the Grantline 208 project site for

residential development community park school site and detention basin major road

improvements including construction of Arnericanos Boulevard and the expansion of
Grantline Road construction of drainage basin along Grantline Road and establishment of an
on-site wetland preserve of approximately 68.1 acres as shown on the attached drawings

Project Location The Grantline 208 project is located within the SunRidge Specific Plan Area
within the larger Sunrise Douglas Community Plan Area in Section 15 Township North
Range East on the USGS Buffalo Creek 7.5 quadrangle near the City of Rancho Cordova in

southeastern Sacramento County California The description of the proposed work and maps
of the site are in the attached Public Notice and further described below

Prm

General Conditions

The time limit for completing the authorized activity ends on October 25 2011 If you find

that you need more time to complete the authorized activity submit your request for

time extension to this office for consideration at least one month before the above date is

reached

You must maintain the
activity authorized by this permit in good condition and in

conformance with the terms and conditions of this permit You are not relieved of this

requirement if you abandon the permitted activity although you may make good faith

transfer to third party in compliance with General Condition below Should you wish
to cease to maintain the authorized

activity or should you desire to abandon it without
good faith transfer you must obtain modification from this permit from this office
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which may require restoration of the area

If you discover an eviously unknown historic or archeological remains while

accomplishing the ctivity authorized by this permit you must immediately notify this

office of what you L.LVC discovered We will initiate the Federal and state coordination

required to determine if the remains warrant recovery effort or if the site is eligible for

listing in the National Register of Historic Places

If you sell the property associated with this permit you must obtain the signature of the

new owner in the space provided and forward copy of the permit to this office to

validate the transfer of this authorization

If conditioned water quality certification has been issued for your project you must

comply with the conditions specified in the certification as special conditions to this

permit For your convenience copy of the certification is attached if it contains such

conditions

You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished with the terms

and conditions of your permit

Special Conditions

The permittee shall utilize siltation and turbidity control measures e.g silt fences hay

hales in all areas where disturbed soils may potentially wash into nearby watercourses

or adjacent wetlands via rainfall or runoff Such measures shall remain in place until

the project is complete and exposed soils are stabilized

The perrnittee shall ensure no dehri soil silt sand rubbish cement or washings
thereof or petroleum products or washings thereof are allowed to enter into or placed
where it may be washed by rainfall or runoff into nearby watercourses or adjacent

wetlands When project operations are completed all excess construction materials

debris or other excess associated project materials shall he removed to an appropriate

off-site location outside of any areas subject to Corps jurisdiction

The perrnittee shall ensure staging and storage of equipment and project materials and
.1

JUI.LL4 ill ILC LlLiL4C Lit LJt

jurisdiction

The permittee shall ensure the limits of the projects impact area are delimited by the

placement of temporary construction fencing staking or signage prior to initiation of

construction

The permittee shall ensure the project is in full compliance with the provisions of the

Conceptual-Level Strategy for Avoiding Minimizing and Preserviu On-Site Aquatic Resource

Habitat in f/ic Sunrise-Douglas Community P/au Area dated June 2004

This Corps permit does not authorize you to take any threatened or endangered

species in particular the vernal pool fairy shrimp Branc/uiiiecta lync/ui vernal pool

CNS08712



tadpole shrimp Lcpidiiriis packardi or designated critical habitat In order to
legally

take listed species you must have separate authorization tinder the Endangered

Species Act Section 10 permit or Biological Opinion under En gered Species Act

Section with incidental take provisions with which you must iply The enclosed

Fish and Wildlife Service Biological Opinion Number 1-1-05-i-L dated May 18

2006 contains mandatory terms and conditions to implement the easonable and

prudent measures that are associated with incidental take that is also specified in the

Biological Opinion Your authorization under this Corps permit is conditional upon

your compliance with all of the mandatory terms and conditions associated with

incidental take of the attached Biological Opinion which terms and conditions are

incorporated by reference in this permit Failure to comply with the terms and

conditions associated with incidental take of the Biological Opinion where take of the

listed species occurs would constitute an unauthorized take and it would also

constitute non-compliance with your Corps permit The Fish and Wildlife Service is the

appropriate authority to determine compliance with the terms and conditions of its

Biological Opinion and with the Endangered Species Act The permittee must comply
with all conditions of this Biological Opinion including those ascribed to the Corps

To ensure appropriate replacement of functions and values of the aquatic environment

that would be lost through project implementation the permittee shall develop final

comprehensive mitigation and monitoring pian for his proposed compensatory

mitigation at Corps-approved site This plan must be approved by the Army Corps of

Engineers prior to initiation of construction activities The plan shall include mitigation

location and design drawings vegetation plans including target species to be planted
and final success criteria presented in the format of the Sacramento Districts Habitat

Mitigation and Monitoring Proposal Guidelines dated December 30 2004

To mitigate for the direct loss of 5.70 acres of waters of the United States and indirect

impacts to an additional 0.45 acres of waters of the United States that constitute vernal

pool brarichiopod habitat the permittee shall construct at least 6.15 acres of vernal pool

habitat at Corps-approved location The perrnittee shall complete construction of the

compensatory mitigation no later than October 31 2007

To ensure compensatory mitigation is completed as required the permiltee shall notify

the District Engineer or his representative of the date you start construction of the

authorized work and the start date and completion date of the compensatory mitigation
..4-.- _1_J_OOJ __
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10 To provide permanent record of the completed compensatory mitigation work the

permittee shall provide two complete sets of as-built plan drawings of the completed
work within the off-site mitigation areas to the Corps of Engineers The as-built plan

drawings shall indicate any changes made from the original plans in indelible red ink

These as-built plan drawings shall be provided to this office no later than 60 days after

the completion of construction of the mitigation area wetlands

11 The permittee shall establish and maintain or cause to be maintained in perpetuity

compensatory preserves containing not less than 6.15 acres of created and/or restored

vernal pool habitat as required by Special Condition at Corps-approved location
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and 6.9 acres of preserved vernal pool branchiopod habitat at Corps- and USFWS
approved location

12 To minimize external distur nce to avoided waters of the United States the permittee
shall incorporate buffers coi ting of native upland vegetation of suitable width from
the outer limit of jurisdiction u1 the entire perimeter of all created preserved and
avoided waters of the United States including wetlands within the proposed preserves
when practicable

13 To ensure the preserves are properly managed the permittee shall comply with the

preserve management plan for the off-site mitigation preservation and avoidance

areas at Corps- and USFWS-approved location This plan shall be drafted in

accordance with the Sacramento Districts Open Space Preserve Operations
Maintenance Template dated May 19 2003 and shall describe in detail the activities

that are proposed within the preserve area and the long term funding and maintenance
of the preserve area To prevent unauthorized access and disturbance the applicant
shall install fencing and appropriate signage around the perimeter of the preserves

14 To protect the integrity of the preserves and avoid unanticipated future impacts no
roads utility lines trails benches equipment or fuel storage grading firebreaks

mowing grazing planting discing pesticide use burning or other structures or

activities shall be constructed or be allowed to occur within the off-site mitigation

preservation and avoidance areas without specific advance wrjtten approval from the

Corps of Engineers and USFWS

15 To ensure long-term viability
of the mitigation preservation and avoidance areas the

permittee shall prior to initiating any activity authorized by this permit
Establish fully-funded endowment to provide for maintenance and monitoring
of the off-site mitigation preservation and avoidance areas

Designate an appropriate conservation-oriented third party entity to function as

reserve manager and to hold the required conservation easements
Record permanent conservation easements and deed restrictions maintaining all

mitigation preservation and avoidance areas as wetland preserve and wildlife

habitat in perpetLlity Copies of the proposed deed restriction and conservation

easement language shall he provided to the Corps of Engineers for approval

prior to recordation and

Provide copies of the tcotded duruiiwrits to the Corps of Engineers no later

than 30 days prior to the start of construction of any of the activities authorized

by this permit

16 The permittee shall engage biologist familiar with regional vernal pools and seasonal

wetlands to monitor all construction activities within 250 feet of the on-site preserve

boundary The monitor shall ensure no unauthorized activities occur within the

preserve boundary during project implementation

17 To ensure success of the preserved and created waters of the United States the

permittee shall monitor compensatory mitigation avoidance and preservation areas for

five years or until the success criteria described in the approved mitigation plan are

met whichever is greater This period shall commence upon completion of the
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construction of the mitigation wetlands Additionally continued success of the

mitigation wetlands without human intervention must be demonstrated fo three

consecutive years once the success criteria have been met The mitigation will not

be deemed successful until this criterion has been met

18 The permittee shall submit monitoring reports to this office for each year of five-

year monitoring period and for each additional year if remediation is required by July

31 of each year The permittee shall submit an additional monitoring report at the end

of the final three-year period demonstrating continued success of the mitigation

program without human intervention

19 The permittee shall allow representatives from the Corps of Engineers to inspect the

authorized activity and any mitigation preservation or avoidance areas at any time

deemed necessary to ensure it is being or has been accomplished in accordance with the

terms and conditions of your permit

20 No action shall be taken pursuant to this permit that impacts the vernal pooi habitat

covered by this permit pending the outcome of the temporary restraining order

proceedings in California Native Plant Society U.S Environmental Protection

Agency C06-0304-MJJ See Attached Civil Minutes October 18 2006

21 copy of this permit shall be accessible on the job site at all times during construction

The permittee shall provide copy of this permit to all contractors and forepersons and

require they read this authorization in its entirety and acknowledge they understand its

contents and their responsibility to ensure compliance with all general and special

conditions contained herein

Further Information

Congressional Authorities You have been authorized to undertake the activity described

above pursuant to

Section 10 of the River and Harbor Act of 1899 33 U.S.C 403

Section 404 of the Clean Water Act 33 U.S.C 1344

Section 103 of the Marine Protection Research and Sanctuaries Act of 1972 33 U.S.C

1413

Limits of mis aumorizatiuii

This permit does not obviate the need to obtain other Federal state or local

authorizations required by law

This permit does not grant any property rights or exclusive privileges

This permit does not authorize any injury to the property or rights of others

This permit does not authorize interference with any existing or proposed Federal

project

Limits of Federal Liability In issuing this permit the Federal Government does not assume

any liability for the following

Damages to the permitted project or uses thereof as result of other permitted or

unpermitted activities or from natural causes

Damages to the permitted project or uses thereof as result of current or future
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activities undertaken by or on behalf of the United States in the public interest

Damages to persons property or to other permitted or unpermitted activities or

structures caused by the act vity authorized by this permit

Design or construction defh ncies associated with the permitted work
Damage claims associated any future modification suspension or revocation of

this permit

Reliance on Applicants Data The determination of this office that issuance of this permit is

not contrary to the public interest was made in reliance on the information you provided

Reevaluation of Permit Decision This office may reevaluate its decision on this permit at any
time the circumstances warrant Circumstances that could require reevaluation include but are

not limited to the following

You fail to comply with the terms and conditions of this permit
The information provided by you in support of your permit application proves to have
been false incomplete or inaccurate See above

Significant new information surfaces which this office did not consider in reaching the

original public interest decision

Such reevaluation may result in determination that it is appropriate to use the suspension
modification and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5 The referenced enforcement procedures

provide for the issuance of an administrative order requiring you to comply with the terms and

conditions of your permit and for the initiation of legal action where appropriate You will be

required to pay for any corrective measure ordered by this office and if you fail to comply with

such directive this office may in certain situations such as those specified in 33 CFR 209.170

accomplish the corrective measures by contract or otherwise and bill you for the cost

Extensions General condition establishes time limit for the completion of the
activity

authorized by this permit Unless there arc circumstances requiring either prompt completion
of the authorized

activity or reevaluation of the public interest decision the Corps will normally

give you favorable consideration to request for an extension of this time limit
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ignature below as permittee indicates that you accept and agree to comply terms

inditions of this permit

PERMIT
DATE

This kmit becomes effective when the Federal official designated to act for the Secretary of the

Army has signed below

Kevin -Ioukey
DATE

Section Chief Regulatory Branch

Sacramento District

When the structures or work authorized by this permit are still in existence at the time the

property is transferred the terms and conditions of this permit will continue to be binding on the

new owners of the property To validate the transfer of this permit and the associated liabilities

associated with compliance with its terms and conditions have the transferee sign and date

below

TRANSFEREE DATE
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WATERS OF THE U.S

CLASSIFICATION ACREAGE

DEPRESSIONAI WETLANDS

SejniIWcrd 0.05

Seacn Marsh O.0

11 VemalPool 10.07

RIVERINE WETLANDS

Sess Wetlands 0.66

OTHER WATERS OF THE U.S

EpIemesI Drinsg 0.24

TOTAL 11.10

DigItal hase data ovid.dby Wood Rodgers Inc

DRAWING TITLE WETLAND DELINEA11ON

PROIEcr G.flj2o8 fOOJHII.I ASSOCI/il

LOCATION SACRA.MENTQCOTJNTY IIJIIIIIVITAL IllitTiul PIIIII
11 CL Pt IC lIT TI

DATE 03118/05

2X5

Public Notice 199400365

Figure
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Case 306-cv-03604-MJJ Document 50 HIed 1011812006 Page of

IN THE UNITED STATED DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

CIVIL MINUTES

HONORABLE MARTIN JENKINS Courtroom Clerk Monica Tutson

DATE October 18 2006 to 246 pm Court reporter Not reported

Case Number C06-03604MJJ

Case Name CALIFORNIA NATIVE PLANT SOCIETY U.S ENVIRONMENTAL
PROTECTION AGENCY

COUNSEL FOR PLAINTIFFS COUNSEL FOR DEFENDANTS
Deborah Sivas Craig Segall Carol Catherman Jimmy Rodriguez

Samantha Klein

OTHER ATTYS

Craig Pinedo Andrew Saybee and Robert Gueram

IYPE OF HEARING Telephone Conference re TRO

MOTIONS PROCEEDINGS RULING

ORDERED AFTER HEARING

Nothing shall happen to impact the habitats pending the outcome of the TRO hearing
All submissions due by Tuesday October 24 2006

ORDER TO BE PREPARED BY Plntf Deft Joint Court

Referred to Maglstr3te Judge For Settement in

The parties are directed to contact the courtroom deputy of the undersigned judge if they are not advised of the assigned

magistrate judge with thirty 30 days

CASE CONTINUED TO October 27 2006 at 1000 a.m for TRO

Pre-Trial Conference Date at 330 p.m

Trial Date at 830 a.m Set for days

Type of Trial Jury Court

Notes
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CERTIFICATION OF COMPLIANCE WITH
DEPARTMENT OF ..RMY PERMIT

Permit Number 199400365

Name of Permittee Grantline Investors LLC

Date of Issuance October 25 2006

Upon completion of the activity
authorized by this permit sign this certification and return

it to the following address

Regulatory Branch Sacramento District Office

AYTN CESPK-CO-R-199400365

1325 Street Room 1480

Sacramento CA 95814-2922

Please note that your permitted activity is subject to compliance inspection by an Army

Corps of Engineers representative If you fail to comply with this permit you may he subject to

permit suspension modification or revocation

hereby certify that the work authorized by the above referenced permit has been

completed in accordance with the terms and conditions of said permit

Signature of Permittee Date
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California Regional Water Quality Control Board

Central Valley Region
Robert Schneider Chair

Alan Lloyd Ph.D Arnold
Sacramento Main Office

Avezc Secretor
11020 Sun Center Drive p200 Rancho Cordova CA 95670-6114

c.m irzcnegger

Phone 916 464-3291 Fax 916 464-4645 Goierior

hltp//www.waterboards.cagov/ccntralvalley

16 September 2005

Mr David Downs

River West Investments LLC

7700 College Town Drive Suite 21

Sacramento CA 95826

ACTION ON REQ LJEST FOR GLEAN VA TER CT 401 WA TEl QUALITY CER TI FlCA TION

FOR DJ5Cff4RGE OF DREDGED AND/OR FILL MA TERL4LS FOR THE GRAIVTLJNE 208

PROJECT JVDID5A34CR00222 SACRAMENTO COUNTY

ACTION

Order for Standard Certification

Order for Technically-conditioned Certification

Order for Denial of Certification

WATER QUALITY CERTIFICATION STANDARD CONDITIONS

This certification action is subject to modification or revocation upon administrative or judicial

review including review and amendment pursuant to 13330 of the California Water Code and

3867 of Title 23 of the California Code of Regulations 23 CCR

This certiflcation action is not intended and shall notbeconstrued to apply to any discharge from

aiiy dtt1VIL HI VU VIIg IyUIUcCL.1IU dLlI1 iyuiiiiig CUCiai LIIc.Iy UIULUI LAJIIII1I1.1UI

FERC license or an amendment to FERC license unless the pertinent certification application was

filed pursuant to 23 CCR subsection 3855b and the application specifically identified that FERC

license or amendment to FERC license for hydroelectric facility was being sought

The validity of any non-denial certification action shall be conditioned upon total payment of the full

fee required under 23 CCR 833 unless otherwise stated in \vriting by the certifying agency

Certification is valid for the duration of the described project The River West Investments LLC

shall notify the Regional Board in writing within days of project completion

Caforzia En vironmelta Pro teclioz geii cy

Recjcled Paper
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Mr David Downs 16 September 2005

River \Vest Investments LLC

ADDITIONAL CONDITIONS for Certification Action

In addition to the four standard conditions the applicant shall satisfy the following

River \Vest Investments LLC shall notify the Board in writing of the start of any in-water

activities

Except for activities permitted by the U.S Army Corps under 404 of the Clean Water Act soil

silt or other organic materials shall not be placed where such materials could pass into surface

water or surface water drainage courses

The discharge of petroleum products or other excavated materials to surface waters is prohibited

Activities shall not cause turbidity increases in surface waters to exceed

where natural turbidity is between and Nephelometric Turbidity Units NTUs increases

shall not exceed NTU
where natural turbidity is between and 50 NTUs increases shall not exceed 20 percent

where natural turbidity is between 50 and 100 NYUs increases shall not exceed 10 NTTJs

where natural turbidity is greater
than 100 NTUs increases shall not exceed percent

Except that these limits will be eased during in-water working periods to allow turbidity

increase of 15 NTU over background turbidity as measured in surface waters 300 feet

downstream from the working area In determining compliance with the above limits

appropriate averaging periods may be applied provided that beneficial uses vili be fully

protected

Activities shall not cause settleable matter to exceed 0.1 mI/I in surface waters as measured in

surface waters 300 feet downstream from the project

Activities shall not cause visible oil grease or foam in the work area or downstream

All areas disturbed by project activities shall be protected from washout or erosion

In the event that project activities result in the deposition of soil materials or creation of visible

plume in surface waters the following monitoring shall be conducted immediately upstream and

300 feet downstream of the work site and the results reported to this office within two weeks

Parameter Unit Type of Sample Frequency of Sample

Turbidity NTU Grab Every hours during

in water work

Settleable Material mill Grab Same as above

River West Investments LLC shall notify the Board immediately if the above criteria for

turbidity settleable matter oil/grease or foam are exceeded

10 River West Investments LLC shall notify the Board immediately of any spill of petroleum

products or other organic or earthen materials
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Mr David Downs 16 September 2005

River West Investments LLC

11 River West Investments LLC complies with all Department of Fish and Game 1600

requirements for the project as required

12 River West Investments LLC must obtain coverage under the NPDES General Permit for Storm

Water Discharges Associated with Construction Activities issued by the State Water Resources

Control Board

REGIONAL WATER QUALITY CONTROL BOARD CONTACT PERSON

Patrick Gillum Environmental Scientist

11020 Sun Center Drive p200

Rancho Cordova California 95670-6114

916 464-4709

Pgi lum@waterboards.ca.gov

WATER QUALITY CERTIFICATION

hereby issue an order certifying that any discharge from the River West Investments LLC Grantline

208 Project WDID 5A34CR00222 will comply with the applicable provisions of 301 Effluent

Limitationst 302 Water Quality Related Effluent Limitations 303 VVater Quality Standards

and Implementation Plans 306 National Standards of Performance and 307 Toxic and

Pretreatment Effluent Standards of the Clean Water Act This discharge is also regulated under

Regional Board Resolution No R5-2003-0008 Waiver of Repors of Waste Discharge and IVaste

Discharge Requirements for Spec/Ic Types of Discharge Type 12 Projects for which Water Qualify

CerifIcuiion is issued by the Regional Board which requires compliance with all conditions of this

Water Quality Certification

Except insofar as may he modified by any preceding conditions all certification actions are contingent

on the discharge being limited and all proposed mitigation being completed in strict compliance with

the applicants project description and the attached Project Information Sheet and compliance with

all applicable requirements of the Regional \Vater Quality Control Boards Water Quality Control Plan

Basin Plan

TI-JOMAS PINKOS

Executive Officer

Enclosure Project Information

cc U.S Army Corps of Engineers Sacramento

Tiniothy Vendlinski Wetlands Section Chief WTR-8 U.S Environmental Protection

Agenºy Region San Francisco

U.S Fish Wildlife Service Sacramento

Oscar Balaguer Certification Unit State Water Resources Control Board Sacramento

Robin Mahoney Foothill Associates Rocki in
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Mr David Downs -4 16 September 2005

River West Investments LLC

PROJECT INFORMATION

Application Date 13 May 2005

Applicant Mr David Downs

River \Vest Investments LLC

7700 College Town Drive Suite 21

Sacramento CA 95826

Applicant Representatives Robin Mahoney

Foothill Associates

655 Menlo Drive Suite 100

Rocklin CA 95765-3718

Project Name Grantline 208 Project

Application Number WDID5A34CR00222

US Corps Application Number

Type of Project Construction

Project Location Section 15 Township 8N Range 7E MDBM Latitude 3$3304 and Longitude

1211 144

County Sacramento County

Receiving Waters hydrologic unit Morrison Creek Sacramento Hydrologic Basin Valley-

American Hydrologic Unit 19 12 Florin HSA

Water Body Type Wetlands

1esignated Beneficial Uses The Basin Plan for the Central Valley Regional Board has designated

beneficial uses for surface and ground waters within the region Beneficial uses that could he impacted

by the project include Municipal and Domestic Water Supply MUN Agricultural Supply AGR
Industrial Supply Hydropower Generation POW Groundwater Recharge Water Contact

Recreation REC-1 Non-contact Water Recreation REC-2 Warm Freshwater Habitat WARM Cold

Freshwater Habitat COLD and Wildlife Habitat WILD

Project Description purpose/goal The project site is located within the Sunridge specific plan area

which is part of the 6042 acres Sunrise Douglas Community Plan Area Activities proposed for the 1-

11 acre project site include grading of 1- 111 acres for the purpose of constructing single family

dwellings

Preliminary Water Quality Concerns The construction activities may impact surface waters with

increased turbidity and settleahie matter
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Mr David Downs 16 September 2005

River West Investments LLC

Proposed Mitigation to Address Concerns River West Investments L.LC will implement Best

Management Practices BMPs to control sedimentation and erosion All temporary affected areas will

be restored to pre-construction contours and conditions upon completion of construction activities

River West Investments LLC will conduct turbidity and settleable matter testing during in water work

stopping work if Basin Plan criteria are exceeded or are observed

FilUExcavation Area 9250 cubic yards of clean soil to fill 5.70 acres ofjurisdictional wetland

Dredge Volume 0.0 cubic yards

U.S Army Corps of Engineers Permit Number Individual Permit

Federal Public Notice Corps 190110021 200000336 200100252

Department of Fish Game Streambed Alteration Agreement River West Investments LLC

applied fora Streambed Alteration Agreement on 13 May 2005 1600-2005-0146-R2

Possible Listed Species Vernal pooi tadpole shrimp and Vernal pool fairy shrimp

Status of CEQA Compliance An EIR for the Douglas Sunrise project was approved on 19 July 2002

SCI-1 1997022055

Compensatory Mitigation There will be 5.70 acres ofjurisdictional wetland created credits used at the

Silva Ranch mitigation bank and 7.35 acres of vernal pool crustacean habitat preservation credit

purchased at the Bryte Ranch mitigation bank 67.9-acres of the 211-acres site will be set aside for open

space and wetland preserve

Application Fee Provided fee ofl2815.00 was submitted on 13 May 2005 as required by 23 CCR

3833b2A and by 23 CCR 2200c
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Mr David Downs 16 September 2005

River West Investments LLC

DISTRIBUTION LISTS

U.S Arm Corp of Engineers

Sacramento District Office

1325 Street

Sacramento CA 95814-2922

Mr Timothy Vendlinski

Wetlands Section ChiefW-3
United States Environmental Protection Agency

75 Hawthorne Street

San Francisco CA 94105

United States Fish \Vildlife Service

Sacramento Fish Wildlife Office

2800 Cottage Way

Sacramento CA 95825

Mr Oscar Balaguer

State Water Resources Control Board Certification Unit

P.O Box 944213

Sacramento CA 94244-2130

Robin Mahoney

Foothill Associates

655 Menlo Drive Suite 100

Rocklin CA 95765-3718
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United States Department of the Interior

FISH AND \VILD LIFE SERVICE
Sacramento Fish and Wildlife Office

2800 Cottage Way Room W-2605

Sacramento California 95825-1846
In reply refer to

1-1 -05-F-0305

MAY 2O6

Mr Will Ness

Chief Sacramento Office

U.S Army Corps of Engineers District Sacramento MAY
1325 Street

Sacramento California 95814-29223

Subject Section Consultation for the Proposed Grantline 208 Project file

number 199400365 Sacramento County California

Dear Mr Ness

This is in response to the U.S Army Corps of Engineers Corps request for formal consultation

with the U.S Fish and Wildlife Service Service on the proposed Grantline 208 project

proposed project in Sacramento County California Your September 27 2005 request WaS
received in our office on September 28 2005 This document represents the Services biological

opinion on the effects of the action on the federally endangered vernal pool tadpole shrimp

Lepiduruspackardi and the federally threatened vernal pooi fairy shrimp Branc/1inecla

iynchii vernal pooi crustaceans in accordance with section of the Endangered Species Act ol

1973 as amended Act

In your letter to the Service you requested formal consultation on the
federally-listed California

tiger salamander Anzbystoma californiense slender Orcutt
grass Orcuttia tenuis and the

Sacramento Orcutt grass Orcuttia viscida listed plant species The proposed Grantlinc 20
project site and the entire Sunridge Specific Plan are outside of the range of the California tiger

salamander Surveys conducted of the proposed project site in October 2003 and August 2001
did not indicate the presence of slender Orcutt grass or Sacramento Orcutt grass Therelhrc the

proposed project will not affect the California tiger salamander or these listed plant species

The findings and recommendations in this consultation are based on letters from Foothill

Associates to the Service dated January 25 2005 and March 10 and 24 2006 the

April 11 2005 Grant/me 208 Section Biological Assessment Biological Assessment
prepared by Foothill Associates September 27 2005 letter from Corps to the Service

requesting initiation of formal consultation on proposed project site visits meetings

TAKE PR1DE
INAM ER ICA-
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Mr Will Ness

electronic mail email correspondence and telephone conversations between representatives of

the Service Corps Riverwest Investments RWI and Foothill Associates consultant and

other information available to the Service

Consultation History

Beginning on May 10 2002 the Planning Department of the County of Sacramento initiated and

facilitated series of meetings to discuss and develop potential wetlands and endangered species

permitting strategies for the Sunrise Douglas Community Planning Area SDCPA These

meetings were attended by landowners developers and their representatives staff from

Congressman Doug Oses office California Department of Fish and Game CDFG the Service

the-Corps and the Environmental Protection Agency EPA The entire group met at least

twelve times between May 10th and November 22 2002 in an attempt to develop strategy to

address issues relating to endangered species and wetland protection within the SDCPA 13y

November of 2002 resolution was not reached and discussions ceased at that time

On July 17 2002 during this initial phase of meetings the Sacramento County Board of

Supervisors approved both the larger SDCPA and the SunRidge Specific Plan On July 2003

with the incorporation of the City of Rancho Cordova City the SDCPA came under the

Citys land use jurisdiction

smaller group of project proponents representing the property owners in the Sunridge Specific

plan area initiated several meetings with the Fish and Wildlife Service during mid-2003

Discussions focused on avoidance of endangered species habitats in the SDCPA and specific

plan areas Again no resolution with the Service was reached

In March 2004 Congressman Doug Ose initiated meetings with the Federal Agencies local

agencies and the landowners/developer representatives to facilitate resolution of the issues thai

had emerged during the previous meetings Congressman Ose urged the Federal Agencies to

develop conceptual strategy that would meet the requirements of the Federal Agencies

respective statutes Congressman Ose urged the regulated parties to work cooperatively with the

Federal Agencies to explore mechanisms to accommodate the agencies obligations to comply

fully with pertinent Federal laws and regulations which place premium on the avoidance of on-

site wetlands resources to the extent practicable and the need to avoid jeopardizing the continued

existence of threatened and endangered species In short the Congressman encouraged the

parties to work cooperatively with one another to develop conceptual onsite avoidance and

offsite compensation strategy that reached proper and workable balance between and amongst

the following the mandates of Federal law the need to preserve ecosystem integrity and the

habitat of endangered and threatened species the need to acknowledge the planning policies and

objectives of the City of Rancho Cordova and the need to account for the economic realities

facing private sector developers These meetings continued through September 2004

In June of 2004 the Federal Agencies developed two documents Conceptual-Level Strateuv

for Avoiding Minimizing and Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area and the accompanying planning map that outline our strategies for

conserving threatened and endangered species and wetland habitats and to provide framevork
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for development proposals In addition our strategy would provide some conceptual guidelines

for permitting

Service Correspondence

April 1996 To Champ-Corps of Engineers Re Formal Section Consultation on Issuance

of 404 Permit for the Sunrise Douglas Project AKA Anatolia II III Service File 1-1-96-F-

0062 Corps PN 190110021

November 22 2002 To Finan-Corps of Engineers Re Request for additional infonnation

on the Sunridge Specific Plan/Sunrise Douglas Community Plan Service file 1-1-03-1-0411

July 2002 To Nottoli-Sacramento County Board of Supervisors Re Sunrise Douglas

Community Plan and SunRidge Specific Plan-Service File 1-1-02-CP-2579

April 26 2004 To Col Conrad-Corps of Engineers Re SunRidge Specific Plan Service file

/Corps PN 200000336

Consultation History Specific to the Proposed Project

January 25 2005 Foothill Associates submitted letter to the Service providing inforniation

about the proposed project Enclosed was January 25 2005 Draft Grant/me 208 Sect/uI

Biological Assessment prepared by Foothill Associates The Service received this letter and

enclosure on January 26 2005

September 27 2005 The Corps submitted letter to the Service requesting the intitiaton of

formal consultation on the proposed project Enclosed was an April 11 2005 Grant/inc 20S

Section BiologicalAssessment prepared by Foothill Associates The Service received this

letter and enclosure on September 28 2005

Fehnniry 2006 The Service issued letter to the Corps requesting additional infoniiation

about surveys conducted for federally-listed plant species on the proposed project site Service

file 1-1-05-1-2111

March 2006 Kelly Fitzgerald and Ken Fuller of the Service met with Ken Whitney and

Kyrsten Shields of Foothill Associates during site visit for another proposed project During

this site visit Ms Fitzgerald and Mr Fuller discussed with Mr Whitney outstanding

informational needs fbr the consultation on the proposed Grantline 208 project IvIr Whitney

indicated that he would submit the additional information to the Service

March 112006 Foothill Associates submitted letter to the Serviceproviding the results of

focused plant survey on the proposed project site that was conducted in August 2004 Enclosed

with this letter were also copy of the October 2003 focused plant survey report for the 1iioposed

project site and the resumes of the botanists who conducted these surveys The Service received

this letter and enclosures on March 13 2006
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March 24 2006 Foothill Associates submitted letter to the Service providing additionil

information about the focused plant surveys conducted on the proposed project in 2003 aiid

2004 The Service received this letter on March 27 2006

April II 2006 Ellen Berryman of Berryman Ecological emailed additional information ubout

the proposed projects conservation measures to Ms Fitzgerald

BIOLOGICAL OPINION

Description of the Proposed Action

The following is taken from the June 2004 document titled Conceptual-Level Strategy for

Avoiding ivIlnimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan .4rea prepared by the Service the Corps and the EPA This document nnd the

accompanying planning map Agency map developed by the three Federal Agencies arc hereby

incorporated by reference into the project description Thus our biological opinion on this

proposed action the Grantline 208 project is based on application and full implementation ulihe

Federal Agencies conservation strategy outlined in this document and map on all future projects

in the SDCPA

In March through May 2004 representatives of the US Fish and Wildlife

Service US Environmental Protection Agency and the US Army Corps

Engineers Agencies met to formulate conceptual-level strategy for avoiding

minimizing and preserving aquatic resource habitat in the Sunrise-Douglas

Community Plan Area SDCPA The intended result of this effort was to achieve

reasonable protection and conservation of federally threatened and endangered

species under the Endangered Species Act ESA while taking regional

approach to avoidance and minimization of impacts to waters of the US including

wetlands in accordance with Section 404 b1 guidelines under the Clean Water

Act The strategy also endeavors to ensure viable South Sacramento County

Habitat Conservation Plan HCP can be developed given that large proportion

of vernal pool habitat under consideration by the HCP planners is at risk in the

flCPA

The conceptual-level strategy is represented by preserve areas shown on the map
titled Sunrise-Douglas Community Plan Area Conceptual-Level Strategy for

Aquatic Resource Protection dated March 2004 To meet the goals of ESA and

the Clean Water Act the Agencies arrived at the boundaries of the Preserve

Areas based on best professional judgment and limited amount of information

regarding regional and site-specific biology and hydro-geomorphology such as

wetland delineations species accounts and environmental impact reports while

recognizing that development is planned in the area Of particular focus is the

preservation of vernal pool complexes and corridors for Morrison Creek and

Laguna Creek The mapped boundaries are the smallest that would be acceptable

to the Agencies and are predicated on ten principles and standards that would be
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followed by developers and planners as each element of the overall development

proceeds

The conceptual level strategy should be used by developers and planners to design

and plan projects in the SDCPA The Agencies will use the strategy to aid in the

review of proposed development and evaluate the probable individual and

cumulative effects on aquatic resources and sensitive species

The Agencies anticipate that permit decisions and biological opinions will be

completed on case-by-case basis using site-specific project and aquatic resource

habitat information Each proposed project would be evaluated on its own merits

within the larger context of the SDCPA Depending on the particular hydrology

habitat features and development plans for particular parcel the conceptual

preserve boundaries may need to be adjusted to minimize direct and indirect

impacts to aquatic resources Appropriate compensatory mitigation will be

developed following demonstrated avoidance and minimization of project

impacts

The approximately 208-acre proposed Grantline 208 development site is located in southeastern

Sacramento County approximately five miles south of Highway 50 cast of Sunrise Boulevard

and the Folsom South Canal and north of Jackson Road Highway 16 in the City of Raneho

Cordova The proposed project site is situated west of and adjacent to Grantline Road suulh ol

Douglas Road and north of the proposed Pyramid Boulevard The proposed Americanos

Boulevard bisects the site north to south The site is located in Section 15 of Township North

Range East on the U.S Geological Surveys USGS Buffalo Creek 7.5-minute quadrangle

The proposed project site is within the 6042-acre SDCPA located within the Sacramento Cuun
General Plan Urban Service Boundary and Policy Area As shown on the September 2004

Developers Map the proposed project site is also located within the Sunridge Specific Plan aicu

which provides more detailed land use plan for development of approximately 2632 acres

within the SDCPA The SDCPA is located within the headwaters of both the Morrison Creek

and Laguna Creek watersheds Land uses anticipated in the SDCPA and the Sunridge Specific

Plan area including the proposed project site include low- medium- and high-density

residential development commercial mixed uses e.g retail office and retail professional and

neighborhood parks Other planned land uses in the vicinity include elementary junior and

senior high schools

Historically the SDCPA including the proposed project site has been used for dry land farming

and grazing The surrounding land use is predominantly grassland utilized for cattle grazing and

related agricultural activities few homesteads including rural residences barns and le1S are

scattered around this area The proposed project site is currently utilized as rangeland for the

grazing of cattle

The proposed Grantline 208 project involves the construction of approximately 111 acres of

residential development an 11.4-acre school site 0.2 acre of commercial development and an

approximately 68-acre open space wetland preserve which would be protected in perpetuity Au
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additional 9.4 acres of land would be dedicated to roads easements and landscaped areas

Required infrastructure e.g sewer mains and laterals water mains and utility lines will be

developed in association with surrounding projects within the Sunridge Specific Plan area The

proposed land uses for the proposed project site are consistent with the planned land uses set

forth in the Sunrise Douglas Community Plan and Sunridge Specific Plan

The proposed 68-acre wetland preserve would be located in the western third of the proposed

project site Approximately 4.85 acres of vernal pools and 0.26 acre of rivenne seasonal \\eliand

would be located within this wetland preserve While the shape of the proposed wetland

preserve is slightly different from the design shown on the Agency map it appears to be

consistent with Service principles

The proposed project will directly affect approximately 5.55 acres of habitat for vernal 1001

crustaceans including 5.22 acres of vernal pools 0.30 acre of seasonal wetlands and 0.03 acre

of ephemeral drainage total of 0.45 acre of vernal pool crustacean habitat including fi.aturcs

located within the proposed 68-acre wetland preserve that are within 250 of the proposed

development would be indirectly affected by the proposed project

Proposed Conservation Measures

The applicant has proposed conservation measures to avoid minimize and compensate Ihi

effects to vernal pool fairy shrimp and vernal pool tadpole shrimp that result from the

implementation of the proposed project

Habitat Preservation and Restoration

total of 6.0 acres of vernal pool crustacean habitat would be directly

5.55 acres and indirectly 0.45 acre affected by the proposed project These

direct and indirect effects will be offset through habitat preservation refer to

Tables and Habitat preservation to compensate for direct affects will be

achieved partially through the on-site preservation of 4.65 acres of vernal iool

crustacean habitat in the proposed 68-acre wetland preserve The On-site

preservation of 4.65 acres would compensate for direct effects to 2.325 acres of

vernal poo1 crustacean habitat at ratio of two acres preserved for every one

acre directly affected Additional habitat preservation to compensate for the

remaining vernal pool crustacean habitat that would be directly 3.225 acres and

indirectly 0.45 acre affected will be achieved through either

The preservation of an additional 6.90 acres of vernal pool crustacean

habitat either at 58.59-acre parcel known as the Town Center

property located at the southeast corner of Grantline Road and Jackson

Highway or at the Anatolia Conservation Bank This would effectively

preserve two acres of vernal pool crustacean habitat for every

one acre of vernal pool habitat that is directly affected and one acre

of habitat for every one acre of habitat that is indirectly affected or
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ii The preservation of an additional 13.80 acres of vernal pooi crustacean

habitat at the Bryte Ranch Conservation Bank or other Service-approved

location This would effectively preserve four acres of vernal pool

habitat for every one acre of vernal pool habitat that is directly afTccted

and two acres of habitat for every one acre that is indirectly

affected

At least 90 days prior to any fill of wetlands on the proposed project site the

Service must receive the following for review and approval

Service-approved Perpetual Conservation Easement for the on-site

wetland preservation area

ii description of the mechanism for funding the monitoring mainlcnancc

and management of the on-site wetland preservation area and

iii Monitoring Maintenance and Management Plan for the on-site wetland

reservation area

iv The funding instrument shall be in place and Perpetual Conservation

Easement shall be recorded within 90 days following the commencement

of filling wetlands on the proposed project site

Direct and indirect effects to vernal pooi crustacean habitat will be further oliset

through habitat restoration/creation at ratio refer to Tables and The

restorationicreation goal will be to create and enhance wetlands with habitat

functions and values equal to or greater than the wetland features affected by the

implementation of the proposed project Habitat creationlrestoration will he

achieved through the restoration of 6.0 acres of vernal pooi crustacean habitat al

Service-approved site within Sacramento County that meets the following criteria

The restoration sites soils will be appropriate vernal pool soil types

e.g San Joaquin Redding Corning

ii The restoration sites soil would have been disturbed at some point in the

past either through land leveling ditching and draining bcrrning or other

disturbance that has removed or modified edaphic and hydrologic features

necessary to support vernal pool habitat and

iii The restoration site will have conservation easement preserve

management plan and long-term funding mechanism in place upon

Service approval
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Table Vernal Pool Crustacean habitat Effects and Compensation Acreages if

Habitat Preservation Occurs at the Town Center Property or at the Anatolia

Conservation Bank

Acres of Preservation Creation Compensation

Effects Compensation in acres

in acres

121 Directll1 Indirectj 111 Direct .IndircclJ

Direct Effects 5.55 11.10 5.55

Indirect Effects 0.45 0.45 0.45

TOTAL 6.00 11.55 6.00

On-site Preserve 4.65

Town Center 6.90

Property Anatolia

Conservation Bank

Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if

Habitat Preservation Credits Purchased at the Bryte Ranch Conservation Bank

Acres of On-site Off-site Preservation Creaikn

ffects Preservation Compensation Corn pcnsii in

in acres in aCRt

21 portion Drect

4Jfdirecl 41 Direc21 Intlir

Direct Effects 555 4.65 12.90 5.55

Indirect Effects ft45 0.90 0.45

TOTAL 6.00 4.65 13.80 6.00

Note- These tables do not include portions of directly and indirectly aff2cled vernal

pools/wetlands that extend oiito adjacent p/-opel-lies
north Douglas 98 and Doulas 10$

soul/i Arista dcl SoO oft/ic proposed project site Those that extend to east are excluded

from consideration due to the presence of Grant Line Road

Construction Storm Water Pollution Prevention Plan

Minimize off-site storm water runoff that might otherwise affect surrounding

vernal pooi crustacean habitat Measures which will be implemented during

project construction to avoid adverse affects to the open space/wetland preserve

and adjacent properties include the following

Incorporate standard construction Best Management Practices I3MPs into

construction designs plans and specifications Contractors will be requiicd to

implement them during construction

Prepare Storm Water Pollution Prevention Plan SWPPP for the proposed

project with the following objectives
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Identify pollutant sources including sources of sediment that may aifcci

the quality of storm water discharges from the construction of the

proposed project

ii Identify BMPs to reduce or eliminate pollutants in storm water discharges

and authorized non-storm water discharges from the proposed project site

during construction

iii Outline and provide guidance for BMP monitoring

iv Identify project discharge points and receiving waters

Address post-construction BMP implementation and monitoring and

vi Address sediment siltation turbidity and non-visually detectablc

pollutant monitoring and outline sampling and analysis strategy

The construction BMPS for the proposed project will include the following

specific measures for avoiding adverse impacts to the open space preserve and

adjacent properties

Hydroseeding All constructed slopes adjacent to the preserve will be

hydroseeded with native grassland mix The hydroseed mix will he

applied with tackifying agent at rate of at least two tons/acre and based

on manufacturers recommendations The tackifying agent will be

hydraulic matrix that when applied and upon drying adheres to the soil to

form 100% cover that is biodegradable promotes vegetation and

prevents soil erosion The hydroseed mix will not be applied before

during or immediately after rainfall so that the matrix will have an

opportunity to dry for minimum of 24 hours after installation

ii Sediment and Erosion Control Certified weed-free straw wattles vill be

installed at the base of all slopes adjacent to the open space/wetland

preserve and along the property lines of the proposed project site Prior to

installation of the straw wattles concave key trench approximately two

to four inches deep will be contoured along the proposed installation route

Soil excavated for the trenching will be placed on the uphill or flow side

of the straw wattles to prevent water from undercutting the straw \vattlcs

Stakes will be driven in on altemating sides of the straw wattles to hold

them in place The straw wattles will be maintained for period oltinie al

least until the native grassland vegetation is fully established and the soil

is stabilized

iii Excavated Material During construction activities associated with the

implementation of the proposed project all excavated materials will he

deposited or stored such that this material cannot be washed into any
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watercourse and excess supplies of certified weed-free straw bales and/or

sedimentation fencing will be available at the construction site for periodic

site-specific use as needed

iv Staging Areas Staging areas for construction equipment will be kwated

so that spills of oil grease or other petroleum by-products will not he

discharged into any watercourse or sensitive habitat No refueling

storage servicing or maintenance of equipment will take place within

100 feet of the open space preserve or adjacent off-site habitat All

machinery will be properly maintained and cleaned to prevent spills
and

leaks Any spills or hazardous materials will be reported and cleaned

immediately in accordance with applicable local state and/or Federal

regulations

Construction Fencing Temporary fcncing will be installed prior lo

construction along the boundaries of the construction zone to clean niaik

this zone and to prevent construction vehicles or personnel from strayini

onto the open space wetland preserve and adjacent off-site habitat

vi Construction Monitoring Service-approved environmental ninitoi

will be employed to ensure compliance with construction-related

avoidance measures The monitor will report directly to the City of

Rancho Cordova Public Works project manager and based on repo its of

non-compliance with environmental requirements will be authorized to

stop work orders and to take actions necessary to prevent damage to the

open space wetland preserve and off-site habitat Monitoring reports will

be provided to the City of Rancho Cordova Department of Public \Vorks

project manager on daily basis during initial ground breaking 01111 on

weekly basis or more frequently as needed when problems arise

thereafter until the open space wetland preserve construction is finished

Status of the Species

Ti ar-n rsnnl to Ann In clr r- i-n on ratn rnnl fo rr cl-nn-r aprn etaoA tin Tn TarfltiLW JILL LLLLJ LtLLA V_/S LLL.L 1_/V_JV.JS SVSJ 15111/

threatened respectively on September 19 1994 59 FR 48136 The final rule to designate

critical habitat for 15 venial pooi species including these two crustaceans was published on

August 2003 68 FR 46684 with ftirther clarifications on critical habitat designations for

listed vernal pool species published in an August 11 2005 final rule 70 FR 46923 Further

information on the life history and ecology of the vernal pool fairy shrimp and venial
pool

tadpole shrimp may be found in the final listing rule the final rule to designate critical habitat

Eng eta 1990 Helm 1998 and Simovich eta 1992 The Services reevaluation of

Critical Habitat in 2005 designated several critical habitat units in Sacramento County wiiliiii

Unit 11 but the proposed project is not located in any critical habitat units
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Lfe Histoiy The vernal pooi tadpole shrimp has dorsal compound eyes an approximately one-

inch long large shield-like carapace that covers most of its body and pair of long cercopods at

the end of its last abdominal segment Linder 1952 Longhurst 1955 Pennak 1989 It is

primarily benthic animal that swims with its legs down Vernal pooi tadpole shrimp climb or

scramble over objects and plow along bottom sediments as they forage for food Its diet consists

of organic detritus and living organisms such as fairy shrimp and other invertebrates Pennak

1989 Fryer 1987 The females deposit their eggs on vegetation and other objects on the 1001

bottom Tadpole shrimp eggs are known as cysts and during the dry months of the year they lie

dormant in the drypool sediments Lanaway 1974 AhI 1991

The life history of the vernal pooi tadpole shrimp is linked to the environmental characteristics o1

its vernal pool habitat After winter rains fill the pools its dormant cysts may hatch in as little as

four days Ahi 1991 Rogers 2001 and the animals may become sexually mature within three to

four weeks after hatching AhI 1991 Helm 1998 King 1996 portion of the cysts hatch

immediately and the rest remain dormant in the soil to hatch during later rainy seasons

AhI 1991 The vernal pool tadpole shrirnp.is relatively long-lived species AhI 1991 and

will generally survive for as long as its habitat remains inundated sometimes for six months or

more Ahl 1991 Gallagher 1996 Helm 1998 Adults are often present and reproductive until

the pools dry up in the spring Ahl 1991 Gallagher 1996 Simovich et 1992

Vernal pool fairy shrimp have delicate elongate bodies large stalked compound eyes no

carapace and 11 pairs of phyllopods or gill-like structures that also serve as legs Typically less

than one-inch long they swim or glide gracefully upside-down by means of complex wavelike

beating movements Fairy shrimp feed on algae bacteria protozoa rotifers and detritus liic

second pair of antennae in adult male fairy shrimp are greatly enlarged and specialized for

clasping the females during copulation The females carry eggs in an oval or elongate ventral

brood sac The eggs are either dropped to the pooi bottom or remain in the brood sac until the

female dies and sinks The don-nant cysts are capable of withstanding heat cold and prolonged

desiccation and they can remain viable in the soil for decades after deposition \Vhen the 10015
refill in the same or subsequent seasons some but not all of the cysts may hatch The

cyst
hank

in the soil may therefore be comprised of cysts from several years of breeding Donald 1983
The early stages of the fairy shrimp develop rapidly into adults and may become sexually mature

within two weeks after hatching Gallagher 1996 Helm 1998 Such quick maturation permits

flflflldRtiflflc tn nprcicf in chnrt_1vprl cHllru bnr1PQ -f fcr rirh OO\ 1-s
1--1--.-.---. t-.--.-- ..

1-

persist for several weeks to few months fairy shrimp may have multiple hatches during

single season Helm 1998 Gallagher 1996

Distribution Vernal pool tadpole shrimp are found only in ephemeral freshwater habitats

including alkaline pools clay flats vernal lakes vernal pools vernal swales and other seasonal

wetlands in California Helm 1998 The vernal pool tadpole shrimp is known from

219 occurrences in the Central Valley CNDDB 2005 ranging from east of Redding in Shasta

County south to Fresno County and from single vernal pooi complex located in the San

Francisco Bay National Wildlife Refuge in Alameda County It inhabits vernal pools containing

clear to highly turbid water ranging in size from 54 square feet in the Mather Air Force Base

area of Sacramento County to the 89-acre Olcott Lake at Jepson Prairie in Solano Couniy the

potential ponding depth of occupied habitat ranges from 1.5 inches to 59 inches Although
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vernal pooi tadpole shrimp are found on variety of geologic formations and soil types 11dm

1998 found that over 50 percent of vernal pooi tadpole shrimp occurrences were on High

Terrace land forms and Redding and Corning soils Vernal pooi tadpole shrimp are uncommon

even where vernal pooi habitat occurs Service 2005b The largest concentration of vernal pool

tadpole sin-imp occurrences are found in the Southeastern Sacramento Valley Vernal Pool

Region as defined in the Services Recoveiy Plan for Vernal Pool Ecosystems of Califoiiiia 111

Southern Oregon 2005b In this vernal pool region this species occurs on number of public

and private lands in Sacramento County and from few locations in Yuba and Placer Counties

including Beale Air Force Base

Vernal pool fairy shrimp are found only in ephemeral freshwater habitats including alkaline

pools ephemeral drainages rock outcrop pools vernal pools and vernal swales in California and

Southern Oregon Eriksen and Belk 1999 Occupied habitats range in size from rock outcrop

pools as small as 11 square feet to large vernal pools up to 12 acres the potential ponding depth

of occupied habitat ranges from 1.2 inches to 48 inches The vernal pool fairy shrimp is known

from 363 occurrences extending from the Stiliwater Plain in Shasta County through most of the

length of the Central Valley to Pinnacles in San Benito County Eng eta 1990 Fugate 992

Sugnet and Associates 1993 CNDDB 2005 Five additional disjunct populations exist one

near Soda Lake in San Luis Obispo County one in the mountain grasslands of northern Santa

Barbara County one on the Santa Rosa Plateau in Riverside County one near Rancho Califbrnia

in Riverside County and one on the Agate Desert near Medford Oregon CNDDB 2005 1-leim

1998 Eriksen and Belk 1999 Service 2003 Three of these isolated populations each contain

only single pool known to be occupied by the vernal pool fairy shrimp Although the vernal

pool fairy shrimp is distributed more widely than most other fairy shrimp species it is gcncrallv

uncommon throughout its range and rarely abundant where it does occur Eng et 99O

Eriksen and Belk 1999 The greatest number of known occurrences of the vernal pool fairy

shrimp are found in the Southeastern Sacramento Vernal Pool Region see Service 2005h
where it is found in scattered vernal pool habitats in Placer Sacramento and San Joaquin

Counties in the vicinity of Beale Air Force Base in Yuba County and at single location in

El Dorado County

Although the vernal pool crustaceans addressed in this biological opinion are not often found in

the same vernal pool at the same time when coexistence does occur itis generally in deeper

ionger iiveu poois cng ci cii iiiery .JlIag1eI iii iiigei pools veriiai pow

crustacean species may be able to coexist by utilizing
different physical portions of the vernal

pool or by eating different food sources Daborn 1978 Mura 1991 Thiery 1991 or by hatchin

at different temperatures or developing at different rates Thiery 1991 Hathaway and Simovich

1996

Dispersal The primary historic large-scale dispersal method for the vernal pool tadpole shrimp

and vernal pool fairy shrimp likely was large scale flooding resulting from winter and spring

rains which allowed colonization of different individual vernal pools and other vernal pool

complexes King 1996 This dispersal is currently non-functional due to the construction of

dams levees and other flood control measures and widespread urbanization within signifl cant

portions of the range of this species Waterfowl and shorebirds may now be the primary

dispersal agents for vernal pool tadpole shrimp and vernal pool fairy shrimp King 996
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Simovich et 1992 The eggs of these branchiopods are either ingested Krapu 1974
Swanson eta 1974 Driver 1981 Ahi 1991 and/or adhere to the legs and feathers where they

are transported to new habitats Cysts may also be dispersed by number of other species such

as cattle and humans Eriksen and Belk 1999

At the local level vernal pooi crustaceans are often dispersed from one pooi to another through

surface swales that connect one vernal pool to another These dispersal events allow for genetic

exchange between pools and create population of animals that extends beyond the boundaries

of single pool These dispersal events also allow vernal pool crustaceans to move into Pools

with range of sizes and depths In dry years animals may only hatch in the largest and deepest

pools In wet years animals may be present in all pools The movement of vernal pool

crustaceans into vernal pools of different sizes and depths allows these species to survive the

environmental variability that is characteristic of their habitats

The genetic characteristics of these species as well as ecological conditions such as watershed

continuity indicate that populations of vernal pool crustaceans are defined by pool complexes

rather than by individual vernal pools Fugate 1992 Therefore the most accurate indication ol

the distribution and abundance of these species is the number of inhabited vernal pool

complexes The pools and in some cases pool complexes supporting these species may be

small Human-caused and unforeseen natural catastrophic events such as long-term drought

non-native predators off-road vehicles pollution berming and urban development threuten

their extirpation at some sites Vernal pool fairy shrimp and vernal pool tadpole shrimp continue

to be threatened by all of the factors which led to the original listing of this species prinmrily

habitat loss through agricultural conversion and urbanization CNDDB 2005

Reasons for Decline and Threats to Survival The vernal pool tadpole shrimp and vernal pool

fairy shrimp arc imperiled by variety of human-caused activities Their habitats have been lost

through direct destruction and modification due to filling grading disking leveling and other

activities In addition vernal pools have been imperiled by variety of anthropogenic

modifications to upland habitats and watersheds These activities primarily urban development
water supply/flood control projects land conversion for agriculture off-road vehicle use certain

mosquito abatement measures and pesticide/herbicide use can lead to disturbance of natural

flood regimes changes in water table depth alterations of the timing and duration of vernal pool

inundation introduction of ilon-native pialils and animals and water pollution These can result

in adverse effects to vernal pool species

in addition to direct loss the habitats of the vernal pool tadpole shrimp and the vernal
pool fairy

shrimp have been and continue to be highly fragmented throughout their ranges due to

conversion of natural habitat for urban and agricultural uses Fragmentation results in smaller

isolated shrimp populations Ecological theory predicts that such populations will be highly

susceptible to extirpation due to chance events inbreeding depression or additional

environmental disturbance Gilpin and SoulØ 1988 Goodman 1987a 1987b If an extiiation

event occurs in population that has been fragmented the opportunities for re-colonization

would be greatly reduced due to geographic isolation from other source populations

Historically vernal pools and vernal pool complexes occurred extensively throughout the

Sacramento Valley of California Conversion of vernal pools and vernal pool complexes
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however has resulted in 91 percent loss of vernal pooi resources in California State of

California 2003d By 1973 between 60 and 85 percent of the area within the Central Valley

that once supported vernal pools had been destroyed Holland 1978 In subsequent years

threats to this habitat type have continued and resulted in substantial amount of vernal pooi

habitat being converted for human uses in spite of Federal regulations implemented to protect

wetlands The Corps Sacramento District has several thousand vernal poo is under its

jurisdiction Coe 1988 which includes most of the known populations of these listed SpCCiCS

Between 1987 and 1992 467 acres of wetlands within the Sacramento area were filled purSilaffi

to the Corps Nationwide Permit 26 Service 1992 majority of those wetlands losses

involved vernal pools the endemic habitat of the vernal pool tadpole shrimp and the vernal 1001

fairy shrimp King 1996 has estimated that approximately 15 to 33 percent of the original

biodiversity of Central Valley vernal pool crustaceans has been lost since the 1800s On-going

and increasing amounts of human activities are expected to contribute to the extensive loss--

upwards of 60 to 70 percentof remaining vernal pools Coe 1988

Environmental Baseline

Status of ihe Species in the Action Area Sacramento County represents important high quality

habitat for the two shrimp populations by providing large nearly contiguous areas of relatively

undisturbed vernal pool habitat Sacramento County contains the greatest number of occurrences

of vernal pool tadpole shrimp within the range of the species and also is one of the two counties

with the greatest number of occurrences of vernal pooi fairy shrimp within the range of the

species Sacramento County contains 5817 percent out of the total of 375 reported

occurrences of vernal pool fairy shrimp and 5933 percent out of the total of 175 reported

occurrences of vernal pool tadpole shrimp CNDDB 2005 Further Sugnet and Associates

1993 reported that of 3092 discrete populations checked only 345 locations or about

11 percent of all locations checked were found to support the vernal pool tadpole shrimp Of

these 345 locations supporting the vernal pool tadpole shrimp 21 63 perceflt were in

Sacramento County Further of the 3092 locations checked 178 locations percent were

found to support the vernal pool fairy shrimp Of this total 63 locations 35 percent were

within Sacramento County

Throughout the Central Valley approximately 13000 acres of vernal pool habitats including

mitigation banks have been set aside for the vernal pool fairy shrimp specifically as ternis and

conditions of section consultations Service 2005b In the Southeastern Sacramento Valley

Vernal Pool Region vernal pool fairy shrimp occurrences are protected from development at

number of private mitigation areas compensation banks private ranches with conservation

easements and the Beale Air Force Base in Yuba County Very few actions have been taken

specifically to benefit the vernal pool tadpole shrimp although several Habitat Conservation

Plans are developing vernal pool conservation plans in the region including Sacramento and

Placer Counties Service 2005b

The vernal pools on the proposed project site are classified as the old-terrace type and arc located

on soils associated with Laguna geologic formation Old-terrace is rapidly disappearing habitat

type in Sacramento County that consists of ancient river channel deposits that were laid down

from 600000 to more than one million years ago by the American River By comparison young
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terrace formation dates from 100000 to 200000 years ago Old-terrace formation generally has

higher density of vernal pools deeper pools and greater number of special status plants and

crustaceans than young-terrace formations Some special status species found in old-terrace

pools may have evolved from species inhabiting shores of ancient lakes in the Central Valley

Old-terrace pools may have served as refugia for these species as the lakes disappeared pers

comm Fuller Service 2004 Sacramento County contains an estimated 764 wetted acres of

vernal pools on low terrace 1390 wetted acres of vernal pools on high terrace and 189 citcd

acres of vernal pools on volcanic mudflow

There are two predominant soil types found within south Sacramento County The Valley

Springs soil type typifies Gill Ranch located in Sacramento County approximately 12 iiiilcs

southeast of the proposed project site Vernal pools found within the Valley Springs soil type are

the young-terrace formation Young-terrace formations because they have higher slope

gradient tend to have fewer vernal pools that are typically smaller and shallower These vernal

pools also arc inundated for shorter durations These factors typically result in lower species

diversity Generally the larger the vernal pool on this soil type the higher its biotic diversity.

Vernal pool fairy shrimp vernal pool tadpole shrimp and Sacramento Orcutt grass are less likely

to occur in young-terrace formation vernal pools found on Valley Springs soils pers comm.

Holland 2004

The Laguna geologic formation and its associated soils entirely characterize the SDCPA Vernal

pools found within this soil type are old-terrace types Old-terrace types because they have

lower slope gradient tend to have pools that are larger deeper and clearer These pools ai-c

inundated for longer periods but dry and refill less often than the Valley Springs soil type

Generally the smaller the vernal pool on this soil type the higher its invertebrate diversity

Although vernal pool fairy shrimp occur in pools on both soil types they are more frequently

found in pools on Lauuna soils Vernal pooi tadpole shrimp are found almost exclusively in old-

terrace formation vernal pools found on Laguna soils

Several areas containing old-terrace formation have been protected for their high quality vernal

pool habitat and high concentration of special status species populations by the Sacramento

Valley Conservancy SVC The proposed contiguous preserve area the SVCs Vernal Pool

Prairie Preserve would cover 2000 to 3000 acres and supports variety of special status plants

and animals on relatively undisturbed grasslands containing yung and old terrace formations

and northern hardpan vernal pools Within the proposed Prairie Preserve areas already protected

include the Arroyo Seco Mitigation Bank the Excelsior 184 parcel and the Sacramento County

owned Multi-Cultural Park outside of the proposed Prairie Preserve the Sunrise Douglas

Preservation Bank and portion of Howard Ranch are protected All of these preserves arc

within proposed critical habitat for the two listed vernal pool crustaceans addressed in this

biological opinion

Factoi-s Affecting the Species within tile Action Area number of State local private and

unrelated Federal actions have occurred within the project area and adjacent region affecting the

enviromrental baseline of these species Some of these projects have been subject to prior

section consultation Based on an informal review the Service has issued to date

approximately 195 biological opinions to Federal agencies on proposed projects in Sacramento
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County that have adversely affected the shrimp species since the two species were proposed to

be listed in 1994 This total does not reflect the formal consultations that were withdrawn those

that are suspended those that have insufficient information to conclude an effects analysis those

that were amended or conference opinions No State of California actions that have taken place

within Sacramento County have adversely affected the species in the action area Although these

proposed projects in Sacramento County have eliminated vernal pools and vernal pool

complexes the offsetting compensating measures are designed to minimize the effects of take of

these species resulting in both negative and positive effects to the species The trend for the two

vernal pooi species within the county however is most likely downward as the current rate of

habitat preservation is less than the rate of historical and current habitat loss

Ongoing residential and commercial developments within Sacramento County also affect the

listed vernal pool crustaceans and their habitats Human population growth in Sacramento

County has steadily increased For the period between 1990 and 2000 population growth in

Sacramento County increased 17.5 percent with an average annual growth rate of 17.5
perceni

State of California 2002 The annual growth appears to be increasing as demonstrated by the

2.63 percent and 2.2 percent increases in population growth in 2001 and 2002 respectively

State of California 2003a 2003b Increased housing demand and urban development

accompany the population growth in Sacramento County Between 1990 and 2000 housing

units in Sacramento County increased by 1.37 percent annually State of California 2000

2003c Population growth and concomitant housing demand and subsequent loss of venial pool

habitat are projected to continue Population projections for Sacramento County are expected to

increase above 2000 levels by 19.7 percent in 2010 by 28 percent in 2015 and by 37.5
percent

in 2020 State of California 2001

In south Sacramento County the Urban Services Boundary USB is planning boundary that

coincides with the areas north of the Cosumncs River/Deer Creek drainage system Beteen

1993 and 2000 an estimated 14950 acres were converted to urban development within the USI3

pers comm Gifford CDFG 2004 based on an analysis of California Department of Waler

Resources mapping data An independent analysis of urban growth in Sacramento County

estimated that 22000 acres were converted between 1990 and 2000 averaging 2200 acres per

year pers comm Radmacher Sacramento County 2004 As of 1998 the most recent year

for which vernal pooi mapping from aerial photographs is available there remained an

esiiiiiateu acres ui eiiiai puui giassiaiius wiuiiii we JJJ uppuitiitg diUA1I1Id
946 acres of wetland vernal pool acreage pers comm Konde CDFG 2003

The actions listed above have resulted in both direct and indirect impacts to vernal pools within

the region and have contributed to the loss of vernal pooi tadpole shrimp and vernal pool fairy

shrimp populations Although reduction of the two shrimp populations has not been quantified

the acreage of lost habitat continues to grow

Vernal Pool Crustacean Presence in the Proposed Action Area Vernal pool complexes

occurring north of the Cosumnes River/Deer Creek drainage and within the USB contain hieii

density of occupied pools of both vernal pool tadpole shrimp and vernal pooi fairy shrimp

There are 31 known occurrences of vernal pooi tadpole shrimp inside the USB compared to

17 occurrences outside the USB CNDDB 2005 There are 25 known occurrences of vernal
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pooi fairy shrimp inside the USB compared to 18 occurrences outside the USB CNDDB 2005
The data from the CNDDB do not reflect additional reported records in the Sunrise-Douglas

area where 137 occurrences of vernal pool tadpole shrimp and 46 occurrences of vernal pool

fairy shrimp have been recorded

Both vernal pooi fairy shrimp and vernal pool tadpole shrimp have been documented to occur

within the Sunridge Specific Plan area including the proposed project site Focused surveys br

vernal pool crustaceans were conducted on the parcels within the Sunridge Specific Plan area

using the Services current Dip Net protocol between February and March of 1993 by Sugncl

and Associates 1993 The results of these surveys indicated the presence of California

linderiella Linderiella occictentalis from four discrete locations and vernal pool fairy shrimp

from one location vernal pooi crustaceans were identified on the proposed Crantline 208 pi-ojeci

site All of the vernal pools and seasonal wetlands on the proposed project site provide

appropriate habitat for both vernal pool fairy shrimp and vernal pool tadpole shrimp Because

these species are known from other parcels within the SDCPA and vicinity and it is likely the

vernal pool crustaceans would disperse within the watershed between the project sites the

applicant assumes presence of vernal pool fairy shrimp and vernal pool tadpole shrimp in all

suitable habitat on the proposed project site Foothill Associates 2005 Therefore construction

of the proposed project in any portion of the proposed project site that supports suitable habitat is

likely to adversely affect populations of vernal pooi fairy shrimp and vernal pool tadpole shrimp

Effects of the Proposed Action

Although vernal pool fairy shrimp and vernal pool tadpole shrimp exhibit slightly differing

habitat requirements and life cycles they often inhabit the same vernal pool complexes and have

been known to co-occur in individual vernal pools These species are supported by similar

habitat types including vernal pools seasonally ponded areas within vernal swales rock outcrop

ephemeral pools playas alkali flats and other deprssions that hold water of similarvo1une

depth area and duration Therefore both species are subject to common set of threats and

considerations

Direct Effects

Direct effects are the immediate effects of the proposed project on the species or its habitat and

include the effects of interrelated action and interdependent actions Interrelated actions me

those actions that are part of larger action and depend on the larger action for their justification

Interdependent actions are those actions that have not independent utility apart from the

proposed action 50 CFR 402.02

The proposed project would result in fill of 5.55 acres of vernal pool crustacean habitat

including 5.22 acres of vernal pools 0.30 acre of riverine seasonal wetlands and 0.03 acre of

ephemeral drainage The Service considers an entire vernal pooi or seasonal wetland to he

directly affected when even portion of it is filled or subject to similar direct affects
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Interrelated and Interdependent Actions

Additional effects from interrelated and interdependent actions are expected from the PrOPOSed

project Approximately 115 acres of vernal pools are present in the entire Sunridge Specilic Plan

area Foothill Associates 2005 The Corps issued permit for the largest project in this area the

approximately 1225-acre Anatolia II III property that included approximately 71 acres of

vernal pools Corps file number 190110021 This Corps permit authorized fill of approximately

27 acres of vernal pool crustacean habitat and required the preservation of 44 acres ofvernai

pools within 482-acre on-site preserve With the exception of this preserve and designated

open space area along Laguna Creek near Grant Line Road the Sunridge Specific Plan land use

designations and zoning provide for urban land use throughout the plans areas

In 2004 the Federal Agencies developed two documents Conceptual-Level Strategy lhr

Avoiding Minimizing and Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area and the accompanying planning map map that outline our

strategies for conserving threatened and endangered species and wetland habitats and to provide

framework for development proposals lhe conceptual design consists of two preserve areas

one entirely within the Sunridge Ranch project site i.e the Western Preserve and one that

incorporates portions of Sunridge Park Douglas 103 Pappas/Arista del Sol and the proposed

project site i.e the Eastern Preserve The approximately 50-acre Western Preserve was

designed to protect populations of slender Orcutt grass vernal pool fairy shrimp and venial pun1

tadpole shrimp The approximately 161-acre Eastern Preserve would be designed to protect
the

headwaters of one of the forks of Morrison Creek as well as habitat for listed vernal pool

crustaceans The combined total of approximately 211 acres of wetland preserves would protect

17.32 acres of vernal pool crustacean habitat Foothill Associates 2005 These preserves would

be protected through conservation easements aimed at protecting preserve functions and values

the easements would be held and managed by habitat management-focused non-profit entity

chosen by the land owners and approved by the Federal Agencies These preserves would be

managed and funded in perpetuity according to preserve management plan prepared by

landowners and approved by the Federal Agencies

Development of the SDCPA will require the extension of certain utilities and the enlargement of

certain roads in areas outside of the SDCPA boundary Utility improvements include the

development of well field water supply lines and water treatment facilities and sewer lines

Well locations have all been sited to avoid affects to aquatic habitats The water treatment

facility will be located on land permitted for take in the Anatolia project Service file number

1-1-F-96-0062 within the SDCPA boundary All offsite road improvements and the sewer and

water lines will be constructed in existing rights-of-way with affects to aquatic resources totaling

less than one-half of an acre Foothill Associates 2005

All infrastructure improvements are required to serve the already permitted Anatolia project

Road improvement projects will be planned to provide service to Anatolia and the remaining

projects within the SDCPA Jaeger Road an existing two-lane partially paved road will he

paved from Douglas Road south to Pyramid Road Pyramid Road an existing dirt road viIl be

improved from Sunrise Boulevard to Jaeger Road The two road improvements are not expected

to result in an appreciable loss of vernal pool crustacean habitat Foothill Associates 2005 The
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development of the Sunridge Specific Plan area for residential and commercial purposes would

be facilitated by the proposed road widening project

Continuing development in southern acramento County requires the installation of supporting

infrastructure such as sewer interceptors The proposed Laguna Creek Interceptor would carry

waste from developments that are scheduled for the Laguna area The exact route of the

proposed Laguna Creek Interceptor is not known at this time however the proposed project

could have both direct and indirect effects on listed vernal pool crustaceans and other listed

species The proposed Laguna Creek Interceptor approximately 87000 feet in length would

extend eastward from the Sacramento Regional Water Treatment Plant SRWTP to east of

Sunrise Boulevard SRCSD 2000 The proposed Laguna Creek Interceptor would service an

area which extends northwest from the intersection of Bradshaw and Calvin Roads nearly to the

intersection of White Rock and Scott Roads including the entire proposed Sunrise-Douglas

dcvelopment This proposed interceptor
would also provide tie-ins for the future Deer Creek

Interceptor approximately 90000 feet in length which is proposed for construction between

2021 and 2032 and the Aerojet Interceptor approximately 55000 feet in length which is

proposed for construction between 2014 through 2033 SRCSD 2000 These two interceptors

would eventually service areas east of Grant Line Road and northeast of Sunrise Road

respectively Construction for the proposed Laguna Creek Interceptor is proposed for 201

through 2024

These future projects may adversely affect several federally-listed species including the vernal

pool crustaceans the giant garter snake Thainnophis gigas the valley elderberry longhorn

beetle Desinocerus caIfornicus diinorplius the California tiger salamander the California red-

legged frog Rana aurora cii-a0Ionii the Delta smelt Hvpomesus iranspacs/Icus and its

designated critical habitat and the slender and Sacramento Orcutt grasses

Currently South Sacramento Habitat Conservation Plan SSHCP is being developed So

therefore while development activities in south Sacramento County may negatively affect vernal

pool crustaceans and other listed species and their habitats the SSHCP if completed will

eventually ensure that development activities would avoid minimize and compensate for take ol

listed species to the greatest extent possible The SSHCP would address the indirect affects of

facilitated planned development that results from the interrelated and interdependent actions that

result from the proposed project At minimum the SSHCP will address the Federal and state

listed species known at this time that may be affected by actions that are reasonably foreseeable

as result of the proposed action Additional HCP-covered species may be added as the IICP is

being developed The SSHCP will be coordinated with CDFG and will include any appropriate

State listed species The SSHCP will address actions that are within the land use authority of

Sacramento County and are reasonably foreseeable as result of the proposed action including

land use approvals that are related to entitlements Additional activities may be added as the

SSHCP is developed The SSHCP will cover cumulative effects boundary area that is

reasonably foreseeable as result of the proposed project and the future projects
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IndirectEffects

Indirect effects are caused by or result from the proposed action arc later in time and aic

reasonably certain to occur Indirect effects may occur outside of the area directly affected by

the action 50 CFR 402.02

Indirect effects to vernal pools in the project vicinity that could result from the implementation

of the proposed project include hydrologic alteration habitat fragmentation disturbances From

construction equipment non-point source pollution and impacts from human encroachment

The Service considers all vernal pool crustacean habitat not considered to be directly affected hut

within 250 feet of proposed construction activities to be indirectly affected by project

implementation Indirectly affected habitat includes all habitat supported by future destroyed

areas and swales and all habitat otherwise damaged by loss of watershed human intrusion

introduced species and pollution that will be caused by the proposed project

The proposed project could result in indirect effects to total of 0.45 acre of suitable vernal pooi

crustacean habitat Although these features exist on land that is proposed for the on-site wetland

preserve these features will be indirectly affected by construction activities occurring within

250 feet of them Indirect effects to vernal pools in the project vicinity that could result from the

proposed project include hydrologic alteration disturbance from construction equipment non-

point source pollution and impacts from human encroachment Individual crustaceans and their

cysts which may inhabit these vernal pools and seasonal wetlands may be injured or killed by

any of the following indirect effects

Erosion The gmound disturbing activities in the watershed of vernal pools associated with the

proposed project action area are expected to result in siltation when pools fill during the wet

season following construction Siltation in pools supporting listed crustaceans may result in

decreased cyst viability decreased hatching success and decreased survivorship among early lift

history stages thereby reducing the number of mature adults in future wet seasons The

proposed project construction activities could result in increased sedimentation transport into

vernal pool crustacean habitats during periods of heavy rains

Changes in hydrology- The biota of vernal pools and swales can change when the hydrologic

egiiiie is allerea nauuer O0 ui vivai 01 qutie uigaiiisiiis iiice tile vellidi puui hilly

shrimp and vernal pooi tadpole shrimp are directly
linked to the water regime of their habitat

Zelder 1987 Therefore construction near vernal pool areas will at times result in the decline

of local sub-populations of vernal pool organisms including fairy shrimp and tadpole shrimp

Introduction of non-natives There is an increased risk of introducing weedy non-native plants

into the vernal pools both during and after project construction due to the soil disturbance From

clearing and grubbing operations and general vegetation disturbance associated with the use ol

heavy equipment

Chemical contamination The runoff from chemical contamination can kill listed species by

poisoning Oils and other hazardous materials associated with construction equipment could he

conveyed into the vernal pool crustacean habitats by overland runoff during the rainy season
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thereby adversely affected water quality Many of these chemical compounds are thought to

have adverse affects on all of the listed vernal pool crustaceans and/or their cysts Individuals

may be killed directly or suffer reduced fitness through physiological stress or reduction in

their food base due to the presence of these chemicals

Insecticide Contamination Recent research suggests that pyrethroid insecticide use in

residential developments will cause toxicity and even mortality to aquatic species \Veston

al in press The application of these insecticides and subsequent runoff into aquatic tatures

surrounding residential developments was demonstrated to be limiting factor for aquatic

invertebrates in fact the abundance of resident macroinvertebrates was inversely correlated with

concentrations of pyrethroid insecticides Weston et in press

The proposed project will contribute to local and range-wide trend of habitat loss

fragmentation and degradationthe principle reasons that the vernal pool tadpole shrinip and

vernal pool fairy shrimp have declined and were given protection under the Act The proposed

project in combination with ongoing loss of habitat will contribute to the fragmentation and

reduction of the acreage of the remaining listed vernal pool crustacean habitat located in south

Sacramento County and is expected to lead to the reduction in the range of both of these listed

vernal pool crustaceans

Cumulative Effects

Cumulative effects include the effects of future State Tribal local or private actions that arc

reasonably certain to occur in the action area considered in this biological opinion Future

Federal actions that are unrelated to the proposed action are not considered in this section

because they require separate consultation pursuant to section of the Act

Large areas within south Sacramento County including the SDCPA have been designatcd fbr

development in the next 20 years under the Sacramento General Plan The timeline for

development in these areas began in the early l990s and is expected to continue for the next to

10 years This growth and conversion would contribute to several potentially significant affects

to listed species including loss alteration or degradation of habitat particularly of wetlands

degradation of water quality and increases in the frequency and intensity of flooding

number of on-going and proposed projects could contribute to adverse affects to vernal pool

crustaceans within Sacramento County particularly in the vicinity of the proposed project In

most cases however these actions would be subject to Federal review and would therefore not

be considered cumulative to the proposed project For instance several large highway and light

rail construction road improvement water transfer and utility and interceptor installation

projects are currently planned or underway in south Sacramento County These projects vil1

contribute to the loss and degradation of habitats of listed species across their range particularly

in south Sacramento County These activities may alter vernal pooi crustacean habitats and can

potentially harass harm injure or kill these species Because these activities have Federal

nexus the Service will analyze these projects to determine if they will result in the jeopardy ot

federally-listed species and/or adverse modification and destruction of critical habitat for these

species An undetermined number of future projects that alter the habitat of vernal pool
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crustaceans however could go forward without the need for Corps 404 permit Activities that

would potentially affect listed vernal pooi crustaceans include development associated with

urban water flood control highway/roadway and utility projects application of herbicides/

pesticides conversion to agricultural use and indirect effects of adjacent development such as

urban run-off altering the hydrologic regime

The Service is aware of other projects currently under review by the State County and local

authorities where biological surveys have documented the occurrence of federally-listed species

These projects include such actions as urban expansion water transfer projects that may not have

Federal nexus and continued agricultural development The cumulative effects of these known

actions pose significant threat to the eventual recovery of these species Because the venial

pooi tadpole shrimp and vernal pool fairy shrimp are endemic to vernal pools in the Central

Valley coastal ranges and limited number of sites in the transverse range and Santa Rosa

plateau of California the Service anticipates that wide range of activities will affect these

species Such activities include but are not limited to urban development water

projects flood control projects highway projects utility projects chemical

contaminants and conversion of vernal pools to agricultural use Many of these activities

will be reviewed under section of the Act as result of the Federal nexus provided by section

404 of the Federal Water Pollution Control Act as amended Clean Water Act

The proposed project is located is region where future destruction and modification of vernal

pool crustacean habitat is anticipated Sacramento County will continue to develop within the

Countys sphere of influence This development will result in increased direct loss of habitats

for these listed species Continued loss of these habitats throughout the region could coiiceivahlv

affect the genetic diversity of the local populations of listed vernal pool crustaceans Any lOSS

of genetic diversity can have significant effects on populations ability to respond to

environmental change over time Frankel and SoulØ 1981 \Vithin the proposed action area the

predominant types of non-federal actions that might affect the listed vernal pooi crustaceans

consist of residential and commercial development with effects the same as or similar to those

described above

Conclusion

C1 ..lr -_--._
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the environmental baselines for the area covered by this biological opinion the effects of the

proposed project and the cumulative effects it is the Services biological opinion that the

Grantline 208 project as proposed is not likely to jeopardize the continued existence of these

species Critical habitat has been designated in Sacramento County for the vernal pool faiiv

shrimp or the vernal pool tadpole shrimp although the proposed project is not located within

critical habitat designated for these listed species Therefore the proposed project is not likely

to destroy or adversely modify designated critical habitat for both the vernal pool fairy shrimp

and the vernal pool tadpole shrimp or any other listed species
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INCIDENTAL TAKE STATEMENT

Section 9al of the Act and Federal regulation pursuant to section 4d of the Act prohibit the

take of endangered and threatened fish and wildlife species without special exemption Take is

defined as harass harm pursue hunt shoot wound kill trap capture or collect or to attempt to

engage in any such conduct Harass is defined by the Service as an intentional or negligent act

or omission which creates the likelihood of injury to listed species by annoying it to such an

extent as to significantly disrupt normal behavioral patterns which include but are not limited to

breeding feeding or sheltering Harm is defined by the Service to include significant habitat

modification or degradation that results in death or injury to listed species by impairing

behavioral patterns including breeding feeding or sheltering Incidental take is defined as take

that is incidental to and not the purpose of the canying out of an otherwise lawful activity

Under the terms of section 7b4 and section 7o2 taking that is incidental to and not

intended as part of the agency action is not considered to be prohibited taking under the \ct

provided that such taking is in compliance with this Incidental Take Statement

The measures described below are non-discretionary and must be implemented by the Corps so

that they become binding conditions of any grant or permit issued to the applicant as

appropriate in order for the exemption in section 7o2 to apply The Corps has continuing

duty to regulate the activity covered by this incidental take statement If the Corps thus to

require any entity participating in the project to adhere to the terms and conditions of the

incidental take statement through enforceable terms that are added to the permit or grant

document and/or fails to retain oversight to ensure compliance with these terms and

conditions the protective coverage of section 7o2 may lapse

Amount or Extent of Take

The implementation of the proposed project will directly affect 5.55 acres and indirectly aIkct

0.45 acre of vernal pool crustacean habitat The Service anticipates incidental take of vernal

pool tadpole shrimp and vernal pool fairy shrimp will be difficult to detect or quantify for the

following reasons the aquatic nature of the organisms and their relatively small body site make

the finding of dead specimen unlikely losses may be masked by seasonal fluctuations in

numbers and other causes and the species occurs in habitat that makes them difficult to detect

Due to the difficulty in quantifying the number of vernal pool fairy siniiflp and velijal
pooi

tadpole shrimp that will be killed as result of the proposed action the Service is quantifying

take incidental to the project as the number of acres of vernal pooi crustacean habitat that vih

become unsuitable for the listed species due to direct or indirect affects as result of the

proposed project Therefore the Service estimates that all vernal pool fairy shrimp and vernal

pooi tadpole shrimp inhabiting 6.0 acres of vernal pool crustacean habitat will harassed harmed

injured or killed as result of the proposed project

Upon implementation of the following reasonable and prudent measures all vernal pool hirv

shrimp and vernal pool tadpole shrimp inhabiting 6.0 acres of vernal pool crustacean habitat iJ

become exempt from the prohibitions described under section of the Act for direct and indirect

effects associated with the proposed Granthine 208 project The listed vernal pool crustaceans
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i-nay be han-ned harassed or killed in association with the acres exempted under Section of the

Act No other forms of take are authorized under this opinion

Effect of the Take

In the accompanying biological opinion the Service has determined that this level of anticiprited

take is not likely to result in jeopardy to the vernal pool tadpole shrimp and vernal pooi fairy

shrimp The proposed project is not likely to result in destruction or adverse modification ui

designated critical habitat for the vernal pool fairy shrimp and vernal pool tadpole ShflfllJ

because no critical habitat for these species has been designated in the proposed action area

Upon implementation of the following reasonable and prudent measures incidental take

associated with the proposed project on the vernal pool fairy shrimp and vernal pool tadpole

shrimp in the form of harm harassment and mortality in the form of habitat degradation will

become exempt from the prohibitions described under section of the Act for direct and indirect

effects

Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is necessnry and

appropriate to minimize the effects of the proposed project on the vernal pooi tadpole shrimp and

vernal pool fairy shrimp

rv1inmjze the direct and indirect impacts to federally listed vernal pool crustaceans

resulting from habitat modification and habitat loss in the Sunrise Douglas Community

Plan Area

Terms and Conditions

In order to be exempt from the prohibitions of section of the Act the Corps must ensure

compliance with the following terms and conditions which implement the reasonable and

prudent measure described above These tenns and conditions are nondiscretionary

The Corps shall fully implement the principles and standards outlined in the document

titled June 2004 Conceptual Strategy for Avoiding Minimizing and Preserving Aquatic

Resource Habitat in the Sunrise-Douglas Community Plan Area for this project

The Corps shall fully implement the March 2004 map titled Sunrise-Douglas

Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection lbr

this project

The Corps shall assure all conservation measures as proposed by the project proponent

pages 9-12 of the Grant/inc 208 Section Biological Assessment Foothill Associates

2005 and identified by the Service on pages 6-10 in the project description of our

biological opinion are fully implemented
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The Corps shall assure the following Best Management Practices are implemented

during project construction

The project proponent shall include copy of this biological opinion within its

solicitations for construction of the proposed project making the prime contractor

responsible for implementing all requirements and obligations included within the

biological opinion and to educate and inform all other contractors involved in the

project as to the requirements of the biological opinion The project proponents shall

make the terms and conditions in this biological opinion required item in all

contracts for the project that are issued by the County to all contractors The
project

proponents shall provide the Division Chief of Endangered Species Central \/alley

at the Sacramento Fish and Wildlife Office with hardcopy of the contracts lbr this

project at least ten 10 working days before it is accepted or awarded

The project proponents shall submit the names and curriculum vitae of the biological

monitors for the project at least 30 calendar days prior to ground-breaking

Service-approved biologist must be on-site during all construction-related activities

that occur within 250 feet of vernal pool crustacean habitat and that could result in

the take of these federally-listed species The
biologist will have the authority to halt

any action that might result in take of listed species If the biologist exercises this

authority the Service and the CDFG shall be notified by telephone and letter within

one working day

Worker Environmental Awareness Training Program for construction personnel

shall be conducted before the commencement of construction The prop-am shall

provide workers with information on their responsibilities with regard to the listed

vernal pool crustaceans an overview of the life-history of the species information on

take prohibitions and an explanation of the relevant terms and conditions of this

biological opinion Written documentation of the training must be submitted to the

Sacramento Fish and Wildlife Office within three working days of the coinpletiuii

of instruction

Piiot to giouiidbieakiiig high-visibility fencing that is at least feet tall shall he

placed along the boundaries of the construction zone to clearly mark this zone and In

prevent construction vehicles or personnel from straying onto adjacent off-site habitat

and the onsite wetland preserve Such fencing will be inspected by the on-site

biologist at the beginning of each work day and maintained in good condition Ihe

fencing maybe removed only when the construction of the project is completed

During construction operations the number of access routes number and size of

staging areas and the total area of the proposed project activity will be limited to the

minimum necessary Routes and boundaries will be clearly demarcated Movement

of heavy equipment to and from the project site will be restricted to established

roadways to minimize habitat disturbance and all vehicle traffic on access roads vil

observe speed limit of 20 miles per hour
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To control erosion during and after implementation of the project the applicant will

implement best management practices BMPs as identified by the Central Valley

Regional Water Quality Control Board Erosion control measures and BMPs which

retain soil or sediment runoff from dust control and hazardous materials on the

construction site and prevent these from entering the vernal pool complexes ill he

placed monitored and maintained throughout the construction operations These

measures and BMPs may include but are not limited to silt fencing sterile hay bales

vegetative strips hydroseeding and temporary sediment disposal The Stormwater

Pollution Prevention Plan SWPPP described in the Proposed Conservation

Measures section on pages 8-10 of this biological opinion shall include these and any

other measures necessary to prevent the discharge of contaminated runoff onto the

onsite wetland preserve and adjacent offsite wetland habitats This SWPPP should he

submitted to the Service for review and approval at least 90 days prior to any ground-

breaking activity on the proposed project site

All heavy equipment vehicles and supplies will be stored at the designated staging

area at the end of each work period The stockpiling of construction materials

portable equipment vehicles and supplies will be restricted to the designated

construction staging areas and exclusive of the open space/wetland preserve and

offsite wetland avoidance areas Staging areas for construction equipment will be

located so that spills of oil grease or other petroleum by-products will not he

discharged into any watercourse or sensitive habitat All fueling cleaning

maintenance and staging of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from the open space/wetland preserve and

any off-site vernal pool crustacean habitats All machinery will be properly

maintained and cleaned to prevent spills
and leaks The applicant will ensure

contamination of habitat does not occur during such operations All workers \eill be

informed of the importance of preventing spills and appropriate measures to take

should spill occur Any spills or hazardous materials will be cleaned up

immediately in accordance with applicable local state and/or Federal regulations

Such spills will be reported in the post-construction compliance reports

No clearing of vegetation and scraping or digging of soil in the avoided/preserve

area

The Corps shall ensure that applicant avoids activities that would impact the onsite

avoided area/preserve areas such as

Alteration of topography within the preserve

Placement of any new structures including outfalls culverts electrical/gas

transmission lines within the preserve unless specifically addressed in the project

description

Dumping burning and/or burying of rubbish garbage or any other wastes and fill

materials in the preserve area
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Fire protection activities not required to protect existing structures at the proposcd

project site and

Use of pesticides or other toxic chemicals in the preserve unless addressed in the

project description of subsequent management plans

The Corps shall ensure the applicant complies with the Reporting Requirements olihis

biological opinion

The applicant has proposed to offset direct and indirect effects of vernal pool crustacean

habitat loss through combination of on-site and offsite habitat preservation as described

in the Proposed Conservation Measures section on pages 6-8 of this biological opinion

Prior to any fill of wetlands on the proposed project site credits commensurate with

acreage commitment shall be dedicated within Service-approved habitat preservation

bank and documentation provided to the Service If the applicant chooses not to usc an

approved preservation bank then at least 120 days prior to construction the appitcani

shall submit documentation of the preservation habitat including conservation easement

management plan funding instrument easement holder etc for our approval

The applicant has proposed to offset direct and indirect effects of vernal pool crustacean

habitat through habitat restoration or creation as described in the Proposed Conservation

Measures section on pages 6-8 of this biological opinion Prior to any fill of wetlands on

the proposed project site credits commensurate with acreage commitment shall bc

dedicated within Service-approved habitat restoration/creation bank If the applicant

chooses not to usc an approved creation/restoration bank then at least 90 days pnnr to

construction the applicant shall submit documentation of the creation/restoration habitat

including construction plan conservation easement management plan funding

instrument easement holder etc for our approval The following criteria will he used by

the Service when approving restoration/creation site

The restoration sites soils will be appropriate vernal pool soil types e.g
San Joaquin Redding Corning and should be located on the Laguna geologic

form ati on

The restoration sites soil would have been disturbed at some point in the past either

through lurid leveling ditching and draining berming or other disturbance that has

removed or modified edaphic and hydrologic features necessary to support vernal

pool habitat

The restoration site will have Service-approved conservation easement preserve

management plan and long-term funding mechanism in place upon Service

approval

Any vernal pool restoration/creation must minimize effects to any adjacent and

existing vernal pools and wetlands and
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Densities of restored/created vernal pools must not be greater than historical densities

for the geologic formation

Reporting Requirements

The Service-approved biologist shall notify the Service immediately if any listed species arc

found on site and shall submit report including the dates locations habitat description and

any corrective measures taken to protect the species found The Service-approved biologist shali

submit locality information to the CDFG using completed California Native Species Field

Survey Forms no more than 30 calendar days after completing the last field visit of the project

site Each form shall have an accompanying scale map of the site such as photocopy ci

portion of the appropriate 7.5-minute U.S Geological Survey map and shall provide at least the

following information township range and quarter section name of the 7.5-minute or

15-minute quadrangle dates day month year of field work number of individuals and li1

stage where appropriate encountered and description of the habitat by community-vegetation

type The Service-approved biologist shall also provide high quality copy of this infonnaiion

to the staff zoologist California Department of Fish and Game 807 3th Street 202

Sacramento California 95814 phone 916 445-0045

Any contractor or employee who during routine operations and maintenance activities

inadvertently kills or injures listed wildlife species must immediately report the incident tO

their representative The Service is to be notified within one working day of the finding ol

any dead or injured listed wildlife species or any unanticipated take of the species addressed in

this biological opinion The Service contact persons for this are the Division Chief Endingercd

Species Division Central Valley at 916 414-6600 and Resident Agent-in-charge Scott Ica

at 916 414-6660

The project proponents shall submit post-construction compliance report prepared by the

monitoring biologists to the Sacramento Fish and Wildlife Office SF\VO within 30 calendar

days of the completion of construction activity This report shall detail the following dates

that construction occurred pertinent information concerning the success of the project in

meeting conservation measures an explanation of failure to meet such measures if any

occurrences of incidental take of vernal pool crustaceans if any and other pertincnl

inform ati on

CONSERVATION RECOMMENDATIONS

Section 7a1 of the Act directs Federal agencies to utilize their authorities to further the

purposes of the Act by carrying out conservation programs for the benefit of endangered and

threatened species Conservation recommendations are discretionary agency activities that can

be implemented to further the purposes
of the Act such as preservation of endangered species

habitat implementation of recovery actions or development of information and data bases

The Corps should work with the Service to address significant unavoidable

environmental effects resulting from projects proposed by non-Federal patties
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The Corps should assist the Service in implementing the February 2006 final

recovery plan for vernal pooi species

The Corps should work with the Service to ensure that its wetland delineation

techniques fully assess the affects of proposed projects on listed vernal pooi

crustacean species

The Corps in partnership with the Service should develop maintenance

guidelines for the Corps projects that will reduce adverse effects of routine

maintenance on vernal pooi crustaceans and their habitats Such action may

contribute to the delisting and recovery of the species by preventing degradation

of existing habitat and increasing the amount and stability of suitable habitat

The Corps should conduct study of cumulative loss of wetlands habitat

including habitat of listed crustaceans in Sacramento County

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or

benefiting listed species or their habitats the Service requests notification of the implementation

of any conservation recommendations

REINITIATION--CLOSING STATEMENT

This concludes formal consultation with the Corps on the proposed Grantline 208 project As

provided in 50 CFR 402.16 re-initiation of formal consultation is required where discretionary

Federal agency involvement or control over the action has been maintained or is authorized by

la and if lthe amount or extent of incidental take is exceeded new information reveals

effects of the agency action that may affect listed species or critical habitat in manner or to an

extent not considered in this opinion the agency action is subsequently modified in manner

that causes an effect to the listed species or critical habitat that was not considered in this

opinion or new species is listed or critical habitat designated that may he affected hv the

action In instances where the amount or extent of incidental take is exceeded any operalions

causing such take must cease pending re-initiation
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Please contact this office at 916 414-6645 if you have any questions regarding the proposed

Grantline 208 project

Sincerely

IF

O-cT7
Ken Sanchez

Assistant Field Supervisor

cc

ARD ES Portland OR
Mr Kent Smith California Dept of Fish and Game Rancho Cordova CA

Ms Elizabeth Goldman Environmental Protection Agency San Francisco CA

Ms Ellen Berryrnan Berryman Ecological Meadow Vista CA
Ms Peggy Lee Foothill Associates Rocklin CA

Hilary Anderson Planning Department City of Rancho Cordova Rancho Cordova CA

Brian Vail River West Investments Sacramento CA

Jim Galovan Woodside Homes Folsom CA

CNS08759



Mr Will Ness 31

LITERATURE CITED

Ahi 1991 Factors affecting contributions of the tadpole shrimp Lepithiruspackaiili to

its oversummering egg reserves Hydrobiologia 212 137-143

Bauder 1986 San Diego vernal pools recent and projected losses their condition and

threats to their existence California Department of Fish and Game Sacramento

Cal forni

______
1987 Threats to San Diego vernal pools and case study in altered pooi hydrology 1p

209-2 14 In Elias ed. Conservation and Management of Rare and Endangered

Plants California Native Plant Society Sacramento California

California Natural Diversity Data Base CNDDB 2005 RareFind Natural Heritage

Division California Department of Fish and Game Sacramento California

Coe 1988 The application of Section 404 of the Clean Water Act to Vernal Pools Pages

356-358 In Kusler Daly and Brooks eds. Urban Wetlands Proceedings

of the National Wetland Symposium Oakland California

Daboi-n 1978 Distribution and biology of some nearctic tundra 1001 phyilopods Verb

internat Verein Limnol 20 2442-245

Donald 1983 Erratic occurrence of anostracans in temporary pond colonization and

extinction or adaptation to variations in annual weather Can .J Zool 61 l492-119S

Driver 1981 Calorific values of pond invertebrates eaten by ducks Freshwater Biology

11579-581

Eng Belk and Eriksen 1990 Californian Anostraca distribution habitat and

status Journal of Crustacean Biology 102 247-277

EriksenC.H.andD.Belk 1999 Fairy shrimps of Californias puddles pools and plavas \1ad

11v1 LULfa LaIj1u1IIa

Foothill Associates 2005 Grantline 208 Section Biological Assessment April 11 Prepared

for River West Development Rocklin California 26 pp Appendices

Frankel and SoulØ 1981 Conservation and evolution Cambridge University Press

Cambridge UK

Fryer 1987 new classification of the branchiopod crustacea Zoological Journal of the

Linnean Society 914 357-383

CNS08760



Mr Will Ness 32

Fugate 1992 Speciation in the fairy shrimp genus Branchinecta Crustacea Anostraca

from North America Ph Thesis in Biology University of California Riverside

California 188 pp

Gallagher 1996 Seasonal occurrence and habitat characteristics of some vernal Pool

branchiopoda in Northern California U.S.A Journal of Crustacean Biology 16 323-32

Gilpin and SoulØ 1988 Minimum viable populations processes of species

extinction In SoulØ ed Conservation Biology The Science of Scarcity and

Diversity Sinauer Associates Inc Sunderland MA Pages 18-34

Goodman 1987a The demography of chance extinction In Soule ed

Conservation Biology The Science of Scarcity and Diversity Sinauer Associates Inc

Sunderland MA pp 11-19

_______
1987b How do any species persist Lessons for conservation biology

Conservation Biology 159-62

Hathaway and Sirnovich 1.996 Factors Affecting the Distribution and Co

Occurrence of Two Southern Californian Anostracans Branchiopoda Branc/iimctu

Sandiegonensis and Streptocep/ialus IYooItoni Journal of Crustacean Biology 164
669-677

Helm 1998 Biogeography of eight large branchiopods endemic to California Pages 124

139 in Ecology conservation and management of vernal pool ecosystems proceedin

from 1996 conference Witham FT Bauder Belk W.R Fcrren Jr and

Ornduff eds California Native Plant Society Sacramento California 285 pages

Holland 1978 The geographic and edaphic distribution of vernal pools in the Great

Central Valley California California Native Plant Society Special Pubi 41-12

King J.L 1996 The evolution of diversity in ephemeral pool crustaceans from genes to

communities Ph.D Dissertation Department of Zoology University of California

Davis California 207 pages

Krapu 1974 Foods of breeding pintails in North Dakota Journal of Wildlife

Management 383 408-417

Lanaway 1974 Environmental factors affecting crustacean hatching in five temporary

ponds M.S thesis Department of Biological Science California State University

Chico California

Linder 1952 The morphology and taxonomy of the crustacean Nostraca with special

reference to the North American species Proc U.S Nat Mus 1021-57

Longhurst 1955 review of the Nostraca Bull Brit Mus Nat Hist Zool 31-57

CNSO 8761



Mr Will Ness

Mura 1991 Life History and Interspecies Relationships of Chirocephalus-Diaphanus

Prevost and Tanymastix-Stagnalis Crustacea Anostraca Inhabiting Group of

Mountain Ponds in Latium Italy Hydrobiologia 212APR 45-59

Pennak 1989 Freshwater invertebrates of the United States Wiley Sons New York

New York

Rogers 2001 Revision of the Nearctic Lepidw-us Notostraea Journal of Crustacean

Biology 214 991-1006

Sacramento Regional County Sanitation District SRCSD 2000 Sacramento Regional County

Sanitation District Interceptor System Master Plan Final Draft Executive Summary

Prepared by Black Veatch Corporation Sacramento County California

Sirnovich Brusca and King 1992 Invertebrate survey PGT-PGE/l3cchtcl

Pipeline Expansion Project University of San Diego San Diego California

State of California Department of Finance 2000 City/County Population and Housing

Estimates 1991-2000 with 1990 Census Counts May Sacramento California

_______
2001 Interim County Population Projections Estimated July 2000 and Projections fur

2005 2010 2015 and 2020 June Dernoraphic Research Unit Sacramento

California

______
2002 Revised Fiistorical City County and State Populations Estimates l99l2O00 wiih

1990 and 2000 Census Counts March Sacramento California

_____ 2003a County Population Estimates and Components of Change July 2001-2002 with

Historical 2000 and 2001 Estimates January Sacramento California

______
2003b F-i City/County Population Estimates with Annual Percent Change Januaiv

2002 and 2003 May Sacramento California

______
2003c E-5 City/County Population and Housing Estimates 2003 Revised 2002 and

Revised 2001 with 2000 DRU Benchmark May Sacramento California

State of California Office of Planning and Research 2003d Governors Environmental Goals

and Policy Report November State of California Governors Office of Planning and

Research Sacramento California

Sugnet and Associates 1993 Preliminary compilation of documented distribution fairy shriiiip

and tadpole shrimp proposed for listing Roseville California Opp

Swanson Meyer and Serie 1974 Feeding ecology of breeding blue-winged

teals Wildlife Management 383396-407

CNS08762



Mr Will Ness

Thiery 1991 Multispecics Coexistence of Branchiopods Anostraca Notostraca and

Spinicaudata in Temporary Ponds ofChaouia Plain Western Morocco Syrnpalry or

Syntopy Between Usually Allopatric Species Hydrobiologia 212APR 117-136

U.S Fish and Wildlife Service Service 1992 Wetland losses within northern Califonia from

projects authorized under Nationwide Permit 26 Sacramento Field Office Sacrumcnto

Cal forni

______
1994 Endangered and threatened wildlife and plants determination of endangered status

for the conservancy fairy shrimp longhorn fairy shrimp and vernal pool tadpole shrimp

and threatened status for the vernal pool fairy shrimp Federal Register 5948136-48153

______
2003 Endangered and Threatened Wildlife and Plants Final Designation of Critical

Habitat for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants in California

and Southern Oregon Final Rule Federal Register 6846684-46762

______
2005a Endangered and Threatened Wildlife and Plants Final Designation of Unlical

Habitat for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants in CaliRrnia

and Southern Oregon Evaluation of Economic Exclusions From August 2003 Final

Designation Final Rule Federal Register 70 46923

______
2005b Recovery Plan for Vernal Pool Ecosystems of California and Southern Oregon

Portland Oregon xxvi 606 pages

Weston D.P R.W Holmes You and M.J Lydy In press Aquatic toxicity due to rcsidcntn1

use of pyrethroid insecticides Journal of Environmental Science and Tecriholom

Zcldcr H. 1987 The ecology of southern California vernal pools community prolile

Biological Report 85 7-11 U.S Fish and Wildlife Service Washington D.C

PERSONAL COMMUNICATIONS

baltour 2UU4 IUUKY Lonsulting Kosevilie Lailiornia

Fuller 2004 Sacramento Fish and Wildlife Office U.S Fish and Wildlife Service

Sacramento California

Gifford 2004 California Department of Fish and Game January Email to Laura Yaloppi

U.S Fish and Wildlife Service Sacramento California

Holland R.F 2004 Presentation to staff of the U.S Fish and Wildlife Services Sacrancnto

Field Office April

Konde 2003 California Department of Fish and Game July 23

CNS08763



Mr Will Ness

Radmacher 2004 Sacramento County January Email to Dan Gifford of California

Department of Fish and Game

Roessler 2004 U.S Fish and Wildlife Seice Sacramento California Janua

CNS08764

























































































































Appendix D 

USFWS Biological Opinions for Sunridge Properties 



 



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office

2800 Couag Way Room W-2605

Sacramento California 95825-I 846

In reply refer to

1-1-04-1-0339

DEC

N4r Justin Cutler

Chief Sacramento Valley Office

Department of the Army

U.S Army Engineer District Sacramento

1325 .1 Street 41h Floor

Sacramento California 95814-2922

Subject Formal Endangered Species Consultation on the proposed Anatolia IV

Project Corps File Number 200A 9940021 Sacramento County
California

Dear Mr Cutler

This is in response to your March 24 2004 letter and supporting documentation requesting

Section consultation for the proposed Anatolia IV project proposed project in Sacramento

County California Your request was received by the U.S Fish and Wildlife Service Service
on March 26 2004 At issue are potential adverse effects to the federally-listed vernal pool fairy

shrimp Branchinecki lvnchi and vernal pool tadpole shrimp Lepithirus packardi Surveys

conducted of the proposed proJect site have not indicated the presence of the
federally-listed

slender Orcutt grass Orcullia tenuis the Sacramento Orcutt grass Orcuiiia viscida and the

California tiger salamander Ambysloma californiense This document represents the Services

biological opinion on the effects of the project on the threatened vernal pooi fairy shrimp and

endangered vernal pool tadpole shrimp in accordance with section of the Endangered Species

Act of 973 as amended Act

The findings and requirements in this consultation are based on permitting strategies

discussed during the May 10- November 22 2004 meetings attended by landowners developers
and their representatives staff from Congressman Doug Oses office California Department of

Fish and Ilame the Service Department of i\rmyCorps of Engineers and the Environmental

Protection Agency 2t the September 2004 Analolia IV Section Biological Assessment and

the Conservation Proposal prepared by Foothill Associates Inc March 24 2004 letter

from the Corps to the Service requesting initiation of formal consultation on proposed project

site visits meetings electronic mail email correspondence and telephone conversations

between representatives of the Service Corps Foothill Associates other information

available to the Service

Consultation History

TAKE PRIDE
INAMER 1CA-
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Beginning on May 10 2002 the Planning Department of the County of Sacramento initiated and
facilitated series of meetings to discuss and develop potential wetlands and endangered species

permitting strategies for the Sunrise Douglas Community Planning Area SDCPA These

meetings were attended by landowners developers and their representatives staff from

Congressman Doug Oses office California lepartment of Fish and Game the Service

Department of Army-Corpsof Engineers Corps and the Environmental Protection Agency
EPA The entire group met at least twelve times between May 10th and November 22 2002
in an attempt to develop strategy to address issues relating to endangered species and wetland

protection within the SDCPA By November of 2002 resolution was not reached and
discussions ceased at that time

On July 172002 during this initial phase of meetings the Sacramento County Board of

Supervisors approved both the larger SDCPA and the SunRidge Specific Plan On July 2003
with the incorporation of the City of Rancho Cordova City the SDCPA came under the Citys
land use jurisdiction

smaller group of project proponents representing the property owners in the Sun Ridge
Specific plan area initiated several meetings with the Fish and Wildlife Service during mid 2003
Discussions focused on avoidance of endangered species habitats in the SDCPA and specific

plan areas Again no resolution with the Service was reached

In March 2004 Congressman Doug Ose initiated meetings with the Federal Agencies local

agencies and the landowners/developer representatives to facilitate resolution of the issues that

had emerged during the previous meetings Congressman Ose urged the Federal Agencies to

develop conceptual strategy that would meet the requirements of the Federal Agencies

respective statutes Congressman Ose urged the regulated parties to work cooperatively with the

Federal agencies to explore mechanisms to accommodate the agencies obligations to comply
fully with pertinent Ibderal laws and regulations which place premium on the avoidance of on-
site wetlands resources to the extent practicable and the need to avoid jeopardizing the continued

existence of threatened and endangered species In short the Congressman encouraged the

parties to work cooperatively with one another to develop conceptual onsite avoidance and

offsite coin pensation strategy that reached proper and workable balance between and amongst
the following the mandates of federal law the need to preserve ecosystem integrity and the

habitat of endangered and threatened species the need to acknowledge the planning policies and

objectives of the City of Rancho Cordova and the need to account for the economic realities

flicing private sector developers These meetings continued through September 2004

In June of 2004 the Federal agencies developed two documents CA Conceptual-Level Strategy
for Avoiding Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area and the accompanying planning map that outline our strategies for

conserving threatened and endangered species and wetl4nd habitats and to provide framework

for development proposals In addition our strategy would provide some conceptual guidelines
for permitting

Service Correspondence
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April 1996 To ChampCorps of Engineers Re Formal Section Consultation on Issuance

o404 Permit for the Sunrise Douglas Project AKA Anatolia II Ill Service File 1196F
0062 Corps PN 9011 002

November 22 2002 1o Finan-Corps of Engineers Re Request for additional information

on the Sunridge Specific Plan/Sunrise Douglas Communit Plan Service file 103-10411

July 2002 To NottoliSacramento County Board of Supervisors Re Sunrise Douglas

Community Plan and SunRidge Specffic Plan-Service File 1-1-02-CP-2579

April 26 2004 To Col Conrad-Corps of Engineers Re SunRidge Specific Plan Service file

/Corps PN 200000336

Consultation History Specific to the Proposed Project

March 24 2004 U.S Army Corps of Engineers requested to initiate Section consultation for

the proposed project

September 2004 Foothill Associates submitted Anatolia IV Section Biological Assessment

to the Service dated September 2004 The Service received the document on September 24
2004

September 2004 The Service sent Foothill Associates an email explaining our inclination to

consider all wetland types variously classified as endangered species habitat One exception

might he stock ponds given the species under consultation

September 21 2004 Foothill Associates submitted letter to the Service providing proposed

conservation measures for the vernal pool crustacean habitat that would be directly and indirectly

affected by the proposed project The Service received this letter on September 27 2004

October 2004 Meeting with Foothill Associates and Service representatives regarding

clarification on minimization strategies for each proposed project

october .2 004 Foothill Associates setil the Service an emaIl revIsIng the minimization

strategy that was outlined in their September 21 2004 letter to the Service

BIOLOGICAL OPINION

Iescription of the Proposed Action

The folIo\vini is taken from the document titled F7CC/7fiUIlLeC/ 5ratcgjfor Avoiding
Illiniiniing Prescning ii cjuatic Resource flab/tat in tie SunriseDouglas Community Plan

Area prepared by the Service the Corps and the EPA enclosed This document and the

accompanying planning map developed by the three Federal agencies are hereby incorporated by
reference into the project description Thus our biological opinion on this proposed action the
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Anatol ia IV proleci is based on application and lull imp.ementation of the Federal agencies

conservation strategy outlined in this document and map on all future projects in the SDCPA

in March throueh May 2004 representatives of the JS lish and Wildlife

Service US Environmental Protection Agency and the US Army Corps Engineers

Agencies met to formulate conceptuallevel strategy for avoiding minimizing
and preserving aquatic resource hahiiat in the Sunrise-Douglas Community Plan

Area SDCPA The intended result of this effort was to achieve reasonable

Protection and conservation of federally threatened and endangered species under

the Endangered Species Act while taking regional approach to avoidance and

minimization ot impacts to waters of the US including wetlands in accordance

with Section 404 guidelines under the Clean Water Act The strategy also

endeavors to ensure viable South Sacramento County Habitat Conservation Plan

l-ICP can be developed given that large proportion of vernal pool habitat under

consideration by the l-ICP planners is at risk iii the SDCPA

The conceptual-level strategy is represented by preserve areas shown on the map
titled Sunriselouglas Community Plan Area ConceptualLevel Strategy for

Aquatic Resource Protection dated March 2004 see attached To meet the goals

ESA and the Clean Water Act the Agencies arrived at the boundaries of the

Preserve Areas based on best professional judgment and limited amount of

atormation regarding regional and sitespecific biology and hydro

geomorphologv such as wetland delineations species accounts and

environmental impact reports while recognizing that development is planned in

the area Of particular focus is the preservation of vernal pool complexes and

corridors for Morrison Creek and Laguna Creek The mapped boundaries are the

smallest that would he acceptable to the Agencies and are predicated on ten

principles and standards that would be followed by developers and planners as

each element of the overall development proceeds

llie conceptual level strategy should be used by developers and planners to design

and plan projects in the SDCPA The Agencies will use the strategy to aid in the

review of proposed development and evaluate the probable individual and

cumulative effects on aquatic resources and sensitive species

The Agencies anticipate that permit decisions and biological opinions will be

completed on caseby-case basis using sitespecific project and aquatic resource

habitat information Each proposed lrO.JeCt wouLl be evaluated on its own merits

within the
larger context of the SDCPA Dependin on the particular hydrology

habitat features and development plans br panic alan parcel the conceptual

Ireserve boundaries may need to he adjusted to minimize direct and indirect

impacts to aquatic resources Appropriate compensatory mitigation will he

developed folking demonstrated avoidance and minimization of Iroject

impacts

The Anatolia IV
project site is located in southeastern Sacramento County in the City of Rancho

Cordova approximatel five miles south of lighwav 50 east of Sunrise Boulevard and the
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Folsom South Canal and north of ackson Road Highway The Anatolia IV project site is

within the Sunride Specific Plan area SSPA which is part of the Sunrise Douglas Community
Plan Ilie Anatolia IV project lies one mile south of Douglas Road and \vest of and adjacent to

.Jaeger Road Ihe pro ect site is located in Section 17 of lownship North Range East on the

U.S.G.S Rut lab Creek 7.5 quadrangle

The Project Site is within the 6.042 acre SDCPA located within the Sacramento County General
Plan Urban Service Boundary and Policy Area The project is also located within the SSPA
which provides greater detailed land use plan for development of approximately 2.632 acres

within the SDCP.A The SDCPA is located within the headwaters of both the Morrison Creek
and Laguna Creek watersheds

The proposed project involves grading the 25acre site 10 construct low density residential

development including associated inlrasiructure sewer mains and laterals water mains and

utility lines The project proponents are proposing to develop approximately 134 single family
homes The proposed project site consists of 25-acre parcel that includes 1.36 acres of vernal

pools subject to Clean Water Act jurisdiction These wetlands are found primarily in the

northern portion of the property Grading would result in the loss of the .36 acres of onsite
wetlands The proposed project boundaries are not contiguous with any open space or preserved

areas There arc projects under construction or proposed projects on all sides adjacent to the

propose project site

Proposed Conservation Measures

The project applicant has proposed the follo\ving conservation measures in the September
2004 Aria/olin IV Section Biological Assesmeni and the October 13 2004 electronic letter

revising the minimization strategy to minimize adverse effects to the two federallylisted vernal

pool crustacean species

Standard coliStruction Best Management Practices BMPs will he incorporated into

construction designs plans and speci lications and required of contractors during

construction The BMPs would include the following

All constructed slopes adjacent to the preserve will be hydroseeded with native

grassland mix The hydroseed mix will he alplied with tackifying agent at rate

of at least ions/acre and based on manuilicturers recommendations Ihe

tackifying agent will be hydraulic matrix which when applied and upon drying
adheres to the soil to form 00% cover which is biodegradable promotes

vegetation and prevents soil erosion The hydroseed mix will not be applied

before during or inimediatclv alter rainfall so that the matrix will have an

opportunity to dry 24 hours after installation

Ccrtiflec weed-free straw wattles will he ins tailed at the base of all slopes along

the properly lines of the proposed property site Ihe existing Jaeger Road
currently provides additional erosion and sediment control to the east Road

improvement projects will be subject to Storm Water Pollution Prevention Plan

\VPP and BMP monituing Prior to in sial laticn of the straw wattles concave
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key trench approximately to inches deep vili be contoured along the proposed
installation route Soil excavated for the trenching will he placed on the uphill or

flow side of the straw wattles to prevent water from undercutting the straw

wattles Stakes vi 11 he driven in on alternating sides of the straw wattles to hold

them in place The straw wattles will he maintained for period of time at least

until the native grassland vegetation is fully established and the soil is stabilized

Iuring construction all excavated materials will be deposited or stored such that

this material cannot be washed into any watercourse and excess supplies of

certified weedfree straw hales and/or sedimentation fencing will be available at

the construction site for periodic site-specific use as needed

ci Staging areas for construction equipment will be located so that spills of oil

grease or other petroleum by-products will not he discharged into any watercourse

or sensitive habitat No refueling storage servicing or maintenance of

equipment will take place within 100 feet of the adjacent offsite habitat All

machinery will he properly maintained and cleaned to prevent spills and leaks

Any spills or leaks from the equipment will he reported and cleaned up in

accordance with applicable local state and/or federal rezuIations

Femporarv lŁncing will he installed prior to construction along the boundaries of
the construction zone to clearly mark this zone and to prevent construction

vehicles or personnel 1mm straying onto adjacent offsite habitat and

An environmental monitor will he employed to ensure compliance with

construction-related impact avoidance measures The monitor will report directly

to the City of Rancho Cordova Public Works project manager and based on

reports of noncompliance with environmental requirements will be authorized to

stop work orders and to take actions necessary to prevent damage to offsite

habitat Monitoring reports will be provided to the City of Rancho Cordova

Department of Public Works project manager on daily basis during initial

ground breaking and on weekly basis or more frequently as needed when

problems arise therealler until construction is finished

SWPPP will be prepared fir the proposed project with the following objectives to

identify pollutant sources including sources of sediment that may affect the quality of

storm water discharges from the construction of the project to identify BMPs to

reduce or eliminate pollutants in storm water discharges and authorized nonstorm water

discharges from the site during construction to outline and provide guidance for

I3MP monitoring to identify project discharge points and receiving waters to

address postconstruction BMP implementation and monitoring and to address

sediment siltation turbidity and nonvisually detectable pollutant monitoring and
outline sampi ilig and analysis stratcgy

lahitat Preservation and Restoration
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Direct effects to .36 acres of vernal pool crustacean habitat will be offset through

habitat preservation refer to Tables and ilahitat preservation will be

achieved through

The preservation ol 5.44 acres of vernal pool crustacean habitat at Borden

Ranch This site vill be preserved with conservation easement and

protected and managed in perpetuity consistent with Serviceapproved

preserve nianagemeni plan The preserve management plan needs to be

received by the service 20 days prior to construction for review long
term funding mechanism i.e. an endowment fund to fund the preserve

management vill be established upon Service approval of the site

lirect effects to vernal pool crustacean habitat will he further offset through

habitat restoration/creation at 11 ratio refer to Tables and The

restoration/creation goal will he to create and enhance wetlands with habitat

functions and values equal to or greater than the wetland features affected by the

iniplementation of the proposed project Habitat creation/restoration will be

achieved through either

The purchase of vernal pool restoration/creation credits equivalent to .36

acres at 11 ratio at Service-approved hank or

ii The restoration of .36 acres of vernal pool crustacean habitat at Service

approved site within Sacramento County that meets the following criteria

The restoration sites soils will he appropriate vernal pool soil types

e.g San Joaquin Redding Corning

The restoration sites soil would have been disturbed at some point

in the past either through land leveling ditching and draining

berming or other disturbance that has removed or modified edaphic

and hvdroloeic features necessary to support vernal pool habitat

The restoration site will have conservation easement preserve

management plan and long-term funding mechanism in place

upon Service approval

Table Vernal Pool Crustacean liahitat Effects and Compensation Acreages if Credits

Purchased at Anatolia Conservation Bank

Type Acres of Direct Acres of 21 Preservation 11 Creation

Effects Indirect Effects Compensation Compensation
Vernal Pool .36 2.72 .36

TOTAL 1.36 2.72 1.36

Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if Credits
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iype Acres of Direct Acres of 41 Preservation 11 Creation

Effects Indirect Effects Compensation Compensation
Vernal Pool 1.36 5.44 1.36

TOTAL 1.36 5.44 1.36

STATUS OF THE SIEcIEs

The vernal pool tadpole shrimp and vernal pool fairy shrimp were listed as endangered and

threatened respectively on September 1994 Final critical habitat was designated for these

species on August 2003 68 FR 46684 Complete descriptions of these species are found in

59 FR 48 136 the Onal rule listing these species under the Act These crustaceans are restricted

to vernal pools and swales and other seasonal aquatic habitats in California Eng ci 1990
Simovich at 1992 arid Service 1994c provide further details about their life history and

ecology The Service did not designate any critical habitat for the vernal pool crustaceans in

Sacramento County AlthoLigh the Service designated critical habitat for the vernal pool fairy

shrimp in San Joaquin County none will be affected by the proposed project

Life History

Vernal pool tadpole shrimp The vernal pooi tadpole shrimp has dorsal compound eyes large

shieldlike carapace that covers most ol its body and pair of long cercopods at the end of its

last abdonunal segment Linder 1952 Longhurst 1955 Pennak 1989 It is primarily benthic

animal that swims with its legs down Its diet consists otorganic detritus and living organisms

such as fur shrimp and other invertebrates Pennak 1989 The emales deposit their eggs on

vegetation and other objects on the pool bottom Tadpole shrimp eggs are known as cysts during

the summer when they lie dormant in the dry pool sediments Lanway 1974 Ahl 1991

The lift histoiy of the vernal pool tadpole shrimp is linked to the environmental characteristics of

its vernal pool habitat After winter rains fill the pools the populations are re-established from

dormant cysts portion of the cysts hatch immediately and the rest remain dormant in the soil

to hatch during later rainy seasons Ahl 991 The vernal pool tadpole shrimp is relatively

longlived species AhI 991.Adults arc otten present and reproductive until the poois dry up in

the spring AhI 1991 Simovich et 992

\ernal pool liir shrimp Vernal pool itirv shrimp have delicate elongate bodies large stalked

compound eyes no carapace and
pairs ol swimming legs The swim or glide gracefully

upsidedown by means of complex wavelike beating movements Fairy shrimp feed on algae

bacteria protozoa rotifers and detritus he females carry eggs in an ova or elongate ventral

brood Sac The eggs are either dropped to the pool bottom or remain in the brood sac until the

female lies and sinks The dormant cysts are capable of withstanding heat cold and prolonged

desiccation When the pools reFill in the same or subsequent seasons some but not all of the

cysts may hatch The cyst bank in the soil may therefore he comprised of cysts from several

years ot breeding Donald 1983 The early stages of the faiiv shrimp develop rapidly into

Purchased at Borden Ranch Preserve or at Another Senice-AIIJrovecJ Site
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adults The vernal pool fairy shrimp can mature quickly allowing populations to persist in short
lived shallow pools Smovich ci 1992

Distribution

Vernal pool tadpole shrimp The vernal pool tadpole shrimp is known from 168 occurrences in

the Central \Tallev ranging from east of Redding in Shasta County south to Fresno County and

from single vernal pool complex located in the San Francisco Bay National Wildlife Refuge in

Alameda County It inhabits vernal pools containing clear to highly turbid water ranging in size

from square meters 54 square feet in the Mather Air Force Base area of Sacramento County
to the 36hectare 89acre Olcoti Lake at Jepson Prairie in Solano County

Vernal pooi Iltiry shrimp The vernal pool fairy shrimp is known from 342 occurrences

extending from Shasta County through most of the length of the Central Valley to Pinnacles in

San Benito County Eng ci at 990 Fugate 1992 CNDDB 2004 and Riverside County Five

disjunctive populations cxist one near Soda Lake in Sari Luis Ohispo County one in the

mountain grasslands of northern Santa Barbara County one on the Santa Rosa Plateau in

Riverside County one near Rancho California in Riverside County and one on the Agate Desert

near Medford Oregon The vernal pool fair shrimp inhabits vernal pools with clear to tea

colored water most commonly in grass or mudbottomed swales basalt flow depression pools

in unplowed grasslands or even sandstone rock outcrops or alkaline vernal POOlS

The genetic characteristics of these species as well as ecological conditions such as watershed

continuity indicate that populations of vernal pool crustaceans are defined by pool complexes
rather than by individual vernal pools Fugate 992 Therefore the most accurate indication of

the distribution and abundance of these species is the number of inhabited vernal pool

complexes The pools and in some cases poo1 complexes supporting these species are usually

small Ilumancaused and unforeseen natural catastrophic events such as longterm drought
nonnative predators offroad vehicles pollution herming and urban development threaten

their extirpation at some sites

isJ rsa

The primary historic dispersal method for the vernal pool tadpole shrimp and vernal pooi fairy

shrimp likely was large scale flooding rcsuiting from winter and spring rains which allowed the

animals to colonize different individual vernal lOOls and other vernal pool complexes This

dispersal is currently nonfunctional due to the construction of dams levees and other flood

control measures and widespread urbamzation within significant portions oithe range of this

species Waterfowl and shorebirds may now be the primary dispersal agents for vernal pooi

tadpole shrimp and vernal 1001 fairy shrimp The eggs of these crustaceans are either ingested

Krapu 974 Swanson ci 974 Irivcr 981 Ahl 99 arid/or adhere to the legs and feathers

where they are transported to new habitats

ENvIIwNIENT1u lLsELINJ

l-Iistoricallv vernal poois and vernal pool complexes occurred extensively throughout the
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Sacramento Valley of Tall 1rnia Ilowever conversion of vernal pools and vernal pool

complexes has resulted in 91
lerceI1t lOSS of vernal pool resources in California State of

California 20t3d By 973 between and 85 percent of the area within the Central Valley that

once supported vernal pools had been destroyed Holland 978 In the ensuing 30 years threats

to this habitat type have continued and resulted in substantial amount of vernal pool habitat

being converted for human uses in spite of Federal regulations implemented to protect wetlands

For example between 1987 and 1992 467 acres of wetlands within the Sacramento area were

filled pursuant to Nationwide Permit 26 Service 1992 majority of those wetlands losses

involved vernal pools the endemic habitat of the vernal pool tadpole shrimp the vernal pool

fairy shrimp shrimp and slender and Sacramento Orcutt grasses It is estimated that within 20

years human activities will destroy 60 to 70 percent olthe remaining vernal pools Coe 1988

In addition to direct habitat loss the two shrimp populations have been and continue to be highly

fragmented throughout their ranges due to conversion of natural habitat for urban and agricultural

uses Fragmentation results in small isolated shrimp populations Ecological theory predicts that

such populations will he highly susceptible to extirpation clue to chance events inbreeding

depression or additional environmental disturbance Gilpiri and SoulØ 988 Goodman 987ab
If an extirpation event occurs in population that has been fragmented the opportunities for re

colonization would he greatly iedueed due to physical geographic isolation from other source

populations

Human population growth in Sacramento County has steadily increased On the average
Sacramento County has experienced an annual population increase of .38 percent for the period

between 1991 and 1999 Service 2000 For the period between 1990 and 2000 population

growth in Sacramento County increased 17.5 percent with an average annual growth rate of 17.5

percent State of Calilornia 2002 This annual growth appears to he increasing as demonstrated

by the 2.63 percent and 2.2 percent increases in population growth in 2001 and 2002

respectively State of California 2003a 2003h Increased housing demand and urban

development accompany the population growth in Sacramento County Between 1990 and 2000

housing units in Sacramento County increased by 1.37 percent annual lv State of California

2000 2003c Population growth and concomitant housing demand and subsequent vernal pool

resource development are projected to continue Population projections for Sacramento County

are expected to increase above 200 levels by 19.7 percent in 2010 by 28 percent in 2015 and

by 37.5 rercent in 2020 State of California 2001

Sacramento County represents important high quality habitat ftr the two shrimp populations by

providing large nearly contiguous areas of relatively undisturbed vernal pool habitat

Sacramento County contains the greatest number of occurrences of vernal pooi tadpole shrimp
within the ranee of the species and also is one of the two counties with the

greatest number of

occurrences of vernal pool fairy shiinìp within the range of the species Sacramento County
contains 58 percent out of the total of 342 reporteI occurrences of vernal pooi fairy shrimp
and 58 34 percent out o1 the total of 73 reported OCCI renees ol vernal pool tadpole shrimp

CNDIt- 2004 Further Sugnet and Associates 1993 reported that 01 3.092 discrete

iopulations checked only 345 locations or about 11 percent of all locations checked were

found to support the vernal pool tadpole shrimp Of these 345 locations supporting the vernal

pool tadpole shrimp 21 63 percent were in Sacramento County Further of the 3092
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locations checked 7l locations percent were found to support the vernal pool fairy shrimp
Of this total 63 locations 35 percent were within Sacramento County

The vernal pool tadpole shrimp and venial pool fairy shrimp are imperiled by variety of human
caused activities Their habitats have been lost through direct destruction and modification due
to filling grading disking leveling and other activities In addition vernal pools have been

imperiled by variety of anthropogenic modifications to upland habitats and watersheds These
activities primarily urban development water supply/flood control projects land conversion for

agriculture offroad vehicle use certain mosquito abatement measurcs and pesticide/herbicide

use can lead to disturbance of natural flood regimes changes in water table depth alterations of
the timing and duration of vernal pooi inundation introduction of nonnative plants and animals
and watcr pollution These indirect effects can result in adverse effects to vernal pool species

number of State local private and unrelated Federal actions have occurred within the project

area and adjacent region afrŁcting the environmental baseline of these species Some of these

projects have been subject to prior SeCtion consultation Based on an informal review the

Service has issued approximately 57 biological opinions to Federal agencies on proposed

projects in Sacramento County that have adversely affected the shrimp species since the two

species were proposed to be listed in 994 This total does not reflect the formal consultations

that were withdrawn those that are suspended and those that have insufficient information to

conclude an effects analysis those that were amended or ones that the Service issued

conference opinion No State of California actions have taken place within Sacramento County
that has adversely affected the species in the action area Although these proposed projects in

Sacramento Count have eliminated vernal pools and vernal ool complexes the offsetting

compensating measures are designed to minimize the effcts of take of these species resulting in

both negative and positive effects to the species Thus the trend Ibm the two vernal pool species
within the county is most likely static

The actions listed above have resulted in both direct and indirect impacts to vernal pools within

the region and have conttibutecl to the loss cf vernal poo1 tadpole shrimp and vernal pool fairy

shrimp populations Although reduction of the two shrimp populations has not been quantified

the acreage of lost habitat continues to grow

In south Sacramento County the Urban Sercices Boundary USB is planning boundary that

coincides with the areas north of the Cosumncs River/Deer Creek drainage system Between

1993 and 2000 an estimated 14950 acres were converted to urban development within the USB
pcis comm Giffbrd 2004 based on an analysis of the California Department of Water

Resources mapping data An independent analysis of urban growth in Sacramento County
estimated that an estimated 22.000 acres were converted between 990 and 2000 averaging

2.200 acres per year pers comm Richard Radmacher Sacramento County 2004 As of 1998

the most recent year for which vernal pool mapping from aerial photographs is available there

remained an estimated 23.533 acres of vernal pool grasslands within the USB supporting

approxiiiiately 946 acres of wetted vernal pool acreage peis comm.. Lora Konde Califbrnia

Department of Fish and Game 2003

Vernal pool complexes occurring north of the Cosumncs River/Deer Creek drainage and within
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the IJSB contain high density oloccupied pool of both vernal pooi tadpole shrimp and vernal

pool lairy shnmp Ihcre arc 31 known occurrences of vernal pool tadpole shrimp inside the

USB compared to 17 occurrences outside the USB CNIDB 2003 There are 25 known

occurrences of vernal pool Fairy shrimp inside the UST3 compared to occurrences outside the

USB CNDDB 2003 The data from the CNDD do not reflect additional reported records in

the SunriseDouglas area where 137 occurrences of vernal pooi tadpole shrimp and 46

occurrences of vernal pool liiry shrimp and occurences of orcutt grasses slender Orcutt

grass and Sacramento Orcutt grass are reported pers comm Arnold Roessler Service 2004
An additional occurrence of slender Orcutt grass has been reported hul not recorded in the

CNDDB pers Comm. Pete Balfour ECORP Consulting 2004

The vernal pools on the proposed project site are classified as the old-terrace type and are located

on soils associated with Laguna geologic formation Old-terrace is rapidly disappearing habitat

type in Sacramento County that consists of ancient river channel deposits that were laid down
from 600.000 to more than one million years ago by the American River By comparison young
terrace ftrmation dates from 00.000 to 200.000 years ago Old-terrace formation generally has

higher density of vernal pools deeper poots and greater number of special status plants and

crustaceans than youngterrace formations Some special status species found in oldterrace

pools may have evolved from species inhabiting shores ci ancient lakes in the Central Valley
Old-terrace pools may have served as refogia for these species as the lakes disappeared Ref
Fuller pers comm 2004 Sacramento County contains an estimated 764 wetted acres of vernal

pools on low terrace 390 wetted acres of vernal pools on high terrace and 189 wetted acres of

vernal pools on volcanic mudIlow vernal pools

There are two predominant soil types fund within south Sacramento County The Valley

Springs soil type typifles Gill Ranch located in Sacramento County approximately 12 miles

southeast of the proposed project site Vernal pools found within the Valley Springs soil type are

the young-terrace formation Youngterrace formations because they have higher slope

gradient tend to have Fewer vernal pools that are typically smaller and shallower These vernal

pools also are inundated for shorter durations These factors typically result in lower species

diversity Generally the larger the vernal pool on this soil type the higher its biotic diversity

Vernal pool fiuiry shrimp vernal poo1 tadpole shrimp and Sacramento Orcutt grass are less likely

to occur in youngterrace formation vernal pools found on Valley Springs soils Ref Holland

pers comm 2004

The Laguna geologic formation and its associated soils entirely characterize the SDCPA Vernal

pools Found within this soil type arc old-terrace types Oldterrace types because they have

lower slope gradient tend to have iools that arc largei deeper and clearer These pools are

inundated for longer periods hut dry and rcfl 11 less often than the Valley Springs soil type

Generally the smaller the vernal pool on this soil type the higher its invertebrate diversity

Although vernal pool Fairy shrimp occur in pools on both soil types but more frequently in pools

on Lacuna soils Vernal poni tadpole shrimp are Found almcv exclusively in oldterrace

formation vernal pools found on Laguna soils

Several areas containing oldterrace formation have been protected for their high quality vernal

pool habitat and high concentration of special status species populations by the Sacramento
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Valley Conservancy SVC This potential preserve area the SVCs Vernal Pool Prairie

Preserve would cover 2.000 to 3.000 acres and supports variety of special status plants and
animals on relatively undisturbed grasslands containing young and old terrace formations and
northern hardpan vernal pools Within the proposed Prairie Preserve areas already protected

include the Arroyo Seco Mitigation Bank the Excelsior 184 parcel and the Sacramento County-
owned Multi Cultural Park outside of the proposed Prairie Preserve the Sunrise Douglas
Preservation Bank and portion of Howard Ranch are protected All of these preserves are

within proposed critical habitat for the two listed vernal pool crustaceans addressed in this

biological opinion

There are 342 records of vernal pool fairy shrimp and 173 records of vernal pool tadpole shrimp
recorded in the CNDDB for the entire state of California CNDDB 2004 Ofthese records 58
vernal pool fairy shrimp records and 58 vernal pool tadpole shrimp records are from Sacramento

County CNDDB 2004 Vernal pool fairy shrimp and vernal pool tadpole shrimp have both
been observed in wetlands throughout the Sunrise Douglas area Surveys were conducted on the

proposed Anatolia IV project area for federally threatened slender Orcutt grass or the federally

endangered Sacramento Orcutt grass No Orcutt grass was found in the proposed project site

Vernal pool fairy shrimp located within the Sunridge Specific Plan There is one record within

the Sunridge Specific Plan boundaries and another 17 records located within five miles of the

Sunridge Specific Plan area boundaries The nearest occurrence 43 of this species observed

in March 1996 is half of mile southwest of the proposed project site

Vernal pool tadpole shrimp within the Sunridge Specific Plan lhere are two records within the

Sunridge Specific Plan boundaries and another 23 records within five miles of these boundaries

The nearest two occurrences 54 and 23 of this species are within 1.5 miles of the proposed

project site One of these recorded occurrences 54 located to the west of the site was

observed in February of 1993 and the other recorded occurrence 23 located to the east of the

site was observed in 1996

EFFEcTs OF THE PRoPosED AcTIoN

Although vernal pool fairy shrimp and vernal pool tadpole shrimp exhibit slightly differing

habitat requirements and life cycles they often inhabit the same vernal pool compleles and have

been known to co-occur in individual vernal pools These species are supported by similar

habitat types including vernal pools seasonally ponded areas within vernal swales rock outcrop

ephemeral pools playas alkali flats and other depressions that hold water of similar volume

depth area and duration Therefore both species are subject to common set of threats and

considerations

Roth vernal pool fairy shrimp and vernal pool tadpole shrimp have been documented to occur

within the SSPA Although no surveys have been done on the proposed project site these

species are known from other parcels within the SSPA The project site Is located in Unit 13 of

the proposed critical habitat for vernal pool fairy shrimp and in Unit of the proposed critical

habitat for vernal p001 tadpole shrimp All of the vernal pools and seasonal wetlands on the

proposed project site however provide appropriate habitat for both vernal pool fairy shrimp and
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vernal pool tadpole shrimp Recause these species are known from other parcels within the

SDCPA and vicinity and it is
likely the vernal pool crustaceans would disperse within the

watershed between the project sites the applicant assumes presence of vernal pooi fairy shrimp
and vernal pool tadpole shrimp in all suitable habitat on the proposed project site Therefore
construction of the proposed project in any portion of the proposed project site that supports
suitable habitat is likely to adversely affect populations of vernal pool fairy shrimp and vernal

pool tadpole shrimp

Direct Effects

Direct effects are the immediate efficts of the proposed project on the species or its habitat and
include the effects of interrelated action and interdependent actions Interrelated actions are

those actions that are part of larger action and depend on the larger action for their justification

Interdependent actions are those actions that have not independent utility apart from the

proposed action 50 CFR 402.02. Our analysis is based on the assumption that the proposed
project will be implemented within two calendar yeais of the date of the issuance of this

biological opinion

The proposed pr9ject would result in fill of .36 acres of suitable habitat that may be potentially

occupied by vernal pool fairy shrimp and vernal pool tadpole shrimp The Service considers an

entire vernal pool or seasonal wetland to he directly affected when even portion of it is filled or

subject to similar direct affects

Interrelated and Interdependent Actions

Additional eIlcts from interrelated and interdependent actions are expected from the proposed

project Approximatc1 11 acres of vernal pools are present in the entire Sunridge Specific Plan

area Foothill Associates 2004 The Corps issued permit fbr the largest project in this area the

approximately 1225-acre Sares-Regis property that included approximately 71 acres of vernal

pools Corps file number 90110021 This Corps permit authorized fill of approximately 27

acres of vernal pool crustacean habitat and required the preservation o144 acres of vernal pools

within 482-acre on-site preserve With the exception of this preserve and designated open

space area along Laguna Creek near Grant Line Road the Sunridge Specific Plan land use

designations and zoning provide tbr urban land use throughout the plans areas Therefore the

maJorIty of tli remaInIng 44 acres of vernal pools outside the Sares-Regis property are expected
to he filled for future urban development Foothill Associates 2004

Development of the SlCPA will require the extension of certain utilities and the enlargement of

certain roads in areas outside of the SDCP/\ boundary Utility improvements include the

development ofa well field water supply lines and water treatment facilities and sewer lines

Well locations have all been sited to avoid affects to aquatic habitats The water treatment

facility will be located on land permitted for take in the Analolia project Service file number
96F0062 within the SLCPA boundary All offsite road improvements and the sewer and

water lines will be constructed in existing rights-ofway with affects to aquatic resources totaling

less than onehalf of an acre Foothill Associates 2004
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All infrastructure improvements arc required to serve the al ready permitted Anatol ia project

Affects resulting from ofisite infrastructure development and road widening to Sunrise

Boulevard from White Rock Road to Pyramid Road to Douglas Road from Sunrise Boulevard
and to Americanos Road are covered under separate Nationwide 14 Permits Corps file number
200300697 which are currently in review by the Service Two additional road improvement

projects will he permitted under Phase and will provide service to Anatolia and the remaining
projects within the SDC1A Jaeger Road an existing two-lane partially paved road will be

paved from Douglas Road south to Pyramid Road Pyramid Road an existing dirt road will be

improved from Sunrise i3oulevarcl to Jaeger Road The two moad improvements will affect less

than one-tenth an acre Foothill Associates 2004

Continuing development in southern Sacramento County requires the installation of supporting

infrastructure such as sewer interceptors The proposed Laguna Creek interceptor would carry

waste from developments that are scheduled for the Laguna area The exact route of the

proposed Laguna Creek Interceptor is not known at this time however the proposed project

could have both direct and indirect effects on listed vernal pool crustaceans and other listed

species The proposed Laguna Creek Interceptor approximately 87.000 feet in length would

extend eastward from the Sacramento Regional Water Treatment Plant SRWTP to east of

Sunrise Boulevard SRCS 2000 The proposed Laguna Creek Interceptor would service an

area which extends northwest from the intersection of Bradshav and Calvin Roads nearly to the

intersection of White Rock and Scott Roads including the entire proposed SunriseDouglas

development This proposed interceptor would also provide tieins for the future Deer Creek

Interceptor approximately 90.00 tet in length which is proposed for construction between

2021 and 2032 and the Aerojet Interceptor approximately 55.000 feet in length which is

proposed for construction between 2014 through 2033 SRCSD 2000 These two interceptors

would eventually service areas east of Grant Line Road and northeast of Sunrise Road
respectively Construction for the proposed Laguna Creek Interceptor is proposed for 2010

through 2024

These future projects may adversely affect several federallylisted species including the vernal

pool crustaceans the giant garter snake Thamnophir giyu. the valley elderberry longhorn

beetle iesinoceius culi/ornicus dimwphus the California tiger salamander the California red

legged frog Rum uuiara draylonil the delta smelt JJnon1cvus /ranspacl/lcu.s and its

designated critical habitat and the slender and Sacramento Orcutt grasses

Currently South Sacramento Habitat Conservation Plan SSI-ICP is being developed So

therefore while development activities in south Sacramento County may negatively affect vernal

pool crustaceans and other listed species and their habitats if completed the SSHCP may
eventually ensure that development activities would avoid minimize and compensate for take of

listed species to the greatest extent possible The SSHC1 would address the indirect affects of

facilitated planned development that results from the interrelated and interdependent actions that

result from the proposed project At minimum the SSHCP will address the Federal and State

listed species known at this time that may he affected by actions that are reasonably foreseeable

as result of the proposed action Additional HCP-covered species may be added as the HCP is

being developed The SSHCI will be coordinated with IDFG and will include any appropriate

State listed species The SSHCP will address actions that are within the land use authority of
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Sacramento County and are reasonably lbreseeahle as result of the proposed action including
land use approvals that are related to entitlements Additional activities may be added as the

SSHCP is developed The SSI-ICP will cover cumulative effects boundary area that is

reasonably loresecable as result of the proposed project and the future projects

Indirect Effects

Vernal pool habitat indirectl affected includes all habitat supported by future destroyed upland
areas and swales and all habitat otherwise damaged by loss of watershed human intrusion
introduced species and pollution that will he caused the project The project will not result in

any indirect effects Vernal pool crustacean habitat within 25 feet of the proposed project

boundaries to the north west and south could he indirectly impacted by the project Habitat to

the cast is divided from the Project Site by major roadway and therefore indirect impacts are

not anticipated Because lands to the north west and south are within the approved
SDCP/SSPA habitat in these areas would be directly removed and offset by adjacent proposed
development Therefore separate Section consultation will he initiated on lands adjacent to the

project site and indirect impacts to these areas are expected to he offset through this process

Erosion The ground disturbing activities in the watershed of vernal pools associated with the

proposed project action area are expected to result in siltation when pools fill during the wet

season following construction Siltation in pools supporting listed crustaceans may result in

decreased cyst viability decreased hatcliin success and decreased survivorship among early life

history stages thereby reducing the number of mature adults in future wet seasons The proposed

project construction activities could result in increased sedimentation transport into vernal pool

crustacean habitats during periods of heavy rains

Changes in hydrology The biota of vernal pools arid swales can change when the hydrologic

regime is altered Bauder 1986 1987 Survival of aquatic organisms like the vernal pool fairy

shrimp and vernal 13001 tadpole shrimp are directly linked to the water regime of their habitat

Zelder 1987 Therefore construction near vernal pool areas will at times result in the decline

of local subpopulations of vernal 13001 organisms including fairy shrimp and tadpole shrimp

Introduction of non-natives There is an increased risk of introducing weedy nonnative plants

into the vernal pools both during and after project construction due to the soil disturbance from

clearing and grubbing operations and general vegetation disturbance associated with the use of

heavy equipment

Chemical contamination The runo if from chemical contamination can kill listed

species by poisoning Oi Is and other hazardous materials associated with construction

equipment could be conveyed into the vernal pool crustacean habitats by overland runoff

during the rainy season thereby adversely affected water quality Many of these

chemical compounds are thought to have adverse affects on all of the listed vernal pool
crustaceans and/or their cysts Individuals may be killed directly or suffer reduced

fitness through physiological stress or reduction in their food base due to the presence
of these chemicals
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In addition to the adverse effects detailed above the proposed project will contribute to local

and range-wide trend of habitat loss and degradation the principal reasons that the vernal pool
fairy shrimp and vernal pool tadpoie shrimp have declined The proposed project will contribute
to the fragmentation and reduction of the acreage of the remaining listed vernal pool crustacean
habitat located in south Sacramento Counly and throughout the range of these two listed vernal

pool crustaceans

Cumulative Effects

Cumulative effects include the effects ol future State Tribal local or private actions that are
reasonabi certain to 0CCU in the action area considered in this biological opinion Future
Federal actions that arc unrelated to the proposed action are not considered in this section

because they require separate consultation pursuant to section of the Act

number of on-goinu and proposed projects could contribute to adverse affects to vernal pool
crustaceans within Sacramento County particularly in the

vicinity of the proposed project In

most cases however these actions \vould he subject to Federal review and would therefore not
he considered cumulative to the proposed project For instance several large highway and light
rail construction road improvement water transfer and utility and interceptor installation

projects are currently planned or underway in south Sacramento County These projects will

contribute to the loss and degradation of habitats of listed species across their range particularly
in south Sacramento County These activities may alter vernal pool crustacean habitats and can

potentially harass harm injure or kill these species Because these activities have Federal

nexus the Service will analyze these projects to determine if they will result in the jeopardy of
federally-listed species and/or adverse modilication and destruction of critical habitat for these

species An undetermined number of future projects thai alter the habitat of vernal pool

crustaceans however could go forward without the need lbr Corps 404 permit Activities that

would potentially affect listed vernal pool crustaceans include development associated with

urban water flood control highway/roadway and utility projects application of

herbicides/pesticides conversion to agricultural use and indirect effects of adjacent development
such as urban run-off altering the hydrologic regime

The Service is aware of other projects currently under review by the State County and local

authorities where biological surveys have documented the occurrence of federally-listed species
These projects include such actions as urban expansion water transfer projects that may not have

Federal nexus and continued
agricultural development The cuimilative effects of these known

actions pose significant threat to the eventual recovery of these species Because the vernal

pool tadpole shrimp and vernal pool fairy shrimp are endemic to vernal pools in the Central

Valley coastal ranges and limited number of sites in the transverse range and Santa Rosa

plateau of California the Service
anticipates that wide range of activities will affect these

species Such activities include hut are not limited to urban development water projects
flood control projects highway projects utility projects chemical contaminants

and conversion of vernal poois to agricultural use Many of these activities will be reviewed
under section of the Act as result of the Federal nexus provided by section 404 of the Federal

Water Pollution Control Act as amended Clean Water Act
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Flic proposed project is located is region where future destruction and modification of vernal

pooi crustacean habitat is anticipated Sacramento County will continue to develop within the

Countys sphere of influence This development will result in increased direct loss of habitats for

these listed species Continued loss of these habitats throughout the region could conceivably
affect the geiletic diversity of the local populations of listed vernal pool crustaceans Any loss

of genetic diversity can have significant effects on populations ability to respond to

environmental change over time Frankel and SoulØ 1981 Within the proposed action area the

predominant types of nonfederal actions that might affect the listed vernal pool crustaceans

consist of residential and commercial de.elopment

Co elusion

After reviewing the current status of the vernal pool tadpole shrimp and vernal pool fairy shrimp
the environmental baseline for the area covered by this biological opinion the effects of the

proposed project and the cumulative effects it is the Services biological opinion that the

Anatolia IV project as proposed is not likely to jeopardize the continued existence of the vernal

pool tadpole shrimp and vernal pool fairy shrimp The proposed project is not located within

designated critical habitat for the vernal pool fairy shrimp and vernal pool tadpole shiimp and

therefore no destruction or adverse modification of critical habitat is anticipated

INCIDENTAL TAKE STArEIENr

Section 9a olthe Act and Federal regulation pursuant to section 4d of the Act prohibit the

take of endangered and threatened fish and wildlife species without special exemption Take is

defined as harass harm pursue hunt shoot wound kill trap capture or collect or to attempt to

engage in any such conduct Harass is defined by the Service as an intentional or negligent act or

omission which creates the likelihood of injury to listed species by annoying it to such an

extent as to significantly disrupt normal behavioral patterns which include hut are not limited to

breeding feeding or sheltering Harm is defined by the Service to include significant habitat

modification or degradation that results in death or injury to listed species by impairing

behavioral patterns including breeding feeding or sheltering Incidental take is defined as take

that is incidental to and not the purpose of the carrying out of an otherwise lawful activity

Under tIle terms of section 7b4 and section 7o2 taking that is incidental to and not

intended as part of the agency action is not considered to he prohibited taking under the Act

provided that such taking is in compliance with this Incidental Take Statement

The measures described below are nondiscretionary and must be implemented by the agency so

that they become binding conditions of any grant or permit issued to the applicant as

appropriate in order for the exemption in section 7o2 to apply The Corps has continuing

duty to regulate the activity covered by this incidental take statment If the Corps fails to

require the applicant to adhere to the terms and conditions of the incidental take statement

through enforceable terms that are added to the permit or grant document and/or fails to

retain oversight to ensure compliance with these terms and conditions the protective coverage of
section 7o2 may lapse
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Amount or Extent of Take

The Service anticipates incidental lake of the vernal pool hiiry shrimp and vernal pool tadpole

shrimp will he difficult to detect or quantil3 The cryptic nature of these species and their

relatively small body size make the finding of dead specimen unlikely The species occur in

habitats that make them difficult to detect Due to the difficulty in quantifying the number of
individuals that will he taken as result of the proposed action the Service is quantifying take

incidental to the project as the number of acres of vernal pools/ponded depressions vernal pool
crustacean habitat that will become unsuitable for vernal pool crustaceans due to direct or

indirect effects as result of the action Therefore the Service estimates that all vernal pool fairy

shrimp and vernal pool tadpole shrimp inhabiting .36 acres of vernal pool habitat will become
harassed harmed injured or killed as result of the proposed action

Effect of the Take

The Service has determined that this level of anticipated take is not likely to result in jeopardy to

the vernal pool fairy shrimp or the vernal pool tadpole shrimp This action will not result in

destruction or adverse modification of critical habitat

Upon implementation of the following reasonable and prudent measures incidental take

associated with the lroPosed project on the vernal pool fairy shrimp and vernal pool tadpole

shrimp in the form of harm harassment and mortality in the form of habitat degradation will

become exempt from the prohibitions described under section of the Act for direct and indirect

effects

Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is necessary and

appropriate to minimize the effects of the proposed project on the vernal pool tadpole shrimp and
vernal pool fairy shrimp

Minimize the direct and indirect impacts to federally listed vernal pool crustaceans

resulting from habitat modhcation and habitat loss in the Sunrise Douglas Community
Plan Area

Terms and Conditions

In order to he exempt from the prohibitions of section of the Act the Corps must ensure

compliance with the following terms and conditions which implement the reasonable and

prudent measure described above These terms and conditions are nondiscretionary

The Corps shall fully implement the March 2004 map titled SunriseDouglas

Community Plan Area Conceptual-I .evel Strategy for Aquatic Resource Protection and

the principles and standards outlined in the document titled June 2004 Conceptual
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Strategy for Avoiding Minimizing and Preserving Aquatic Resource Habitat in the

SunriseDouglas Community Plan Area for this project

The Corps shall assure all conservation measures as proposed by the project proponent in

the September 2004 Anutulia IE Scciion BioloicaI Assessnieni arid the October

2004 and December 2004 electronic mails from Foothill Associates to the Service
and identi lied by the Service in the project description of our biological opinion are fully

implemented

The Corps shall assure the following Best Management Practices are implemented

during pi-oject construction

The project proponent shall include copy of this biological opinion within its

solicitations for construction of the proposed project making the prime contractor

responsible for implementing all requirements and obligations included within the

biological opinion and to educate and inform all other contractors involved in the

project as to the requirements of the biological opinion The project proponents shall

make the terms and conditions in this biological opinion required item in all

contracts for the project that are issued by the County to all contractors The project

proponents shall provide the Chief of Endangered Species Central Valley
at the Sacramento Fish and Wildlife Office with hardcopy of the contracts for this

project at least ten 10 working days before it is accepted or awarded

At least 30 calendar days prior to initiating construction activities the project

proponents shall submit the names and curriculum vitae of the biological monitors
for the project

Service-approved biologisi must be on-site during all constructionrelated activities

that occur within 25 feet of vernal pool crustacean habitat and that could result in

the take of these
federally-listed species The biologist will have the authority to halt

any action that might result in take of listed species If the biologist exercises this

authority the Service and the CDFG shall be notified by telephone and letter within

one working day

Worker Environmental Awareness Training Program for construction personnel

shall he conducted before the commencement of construction The program shall

provide workers with information on their responsibilities with regard to the listed

vernal pool crustaceans an overview of the
lile-liistory of the species information on

take prohibitions and an explanation oIthe relevant terms and conditions of this

biological opinion Written documentation of the training must be submitted to the

Sacramento Fish and Wildlife Office within three working days of the completion
of instruction

Prior to groundhreaking high-visibility fencing that is at least feet tall shall be

placed along the boundaries of the construction zone to clearly mark this zone and to

jreveIt construction vehicles or personnel from siraying onto adjacent offsite habitat
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The fencing shall he established at minimum distance of 250 feet from the edge of

the vernal pools Such fencing will he inspected by the onsite biologist at the

beginning each work day and maintained in good condition The fencing may he
removed only when the construction of the project is completed

During construction operations the number of access routes number and size of

staging areas and the total area of the proposed project activity will be limited to the

minimum necessary Routes and boundaries will he clearly demarcated Movement
of heavy equipment to and from the project site will he restricted to established

roadways to minimize habitat disturbance and all vehicle traffic on access road will

observe speed limit of 20 miles per hour The stockpiling of construction materials

portable equipment vehicles and supplies will he restricted to the designated

construction sta ing areas and exclusive of the wetland avoidance areas All fueling

cleaning and maintenance of vehicles and othei equipment will occur only within

designated areas and at least 250 feet away from any wetland habitats The applicant

will ensure contamination of habitat does not occur during such operations All

workers will he informed of the importance of preventing spills and appropriate

measures to take should spill occur Any spills or hazardous materials will be

cleaned up immediately Such spills will be reported in the post-construction

compliance reports

To control erosion during and aller implementation of the project the applicant will

implement best management practices I3MPs as identified by the Central Valley

Regional Water Quality Control Board Erosion control measures and BMPs which

retain soil or sediment runoff from dust control and hazardous materials on the

construction site and prevent these from entering the vernal pooi complexes will be

laced monitored and maintained throughout the construction operations These

measures and BMPs may include but are not limited to silt fencing sterile hay bales

vegetative strips hydroseeding and temporary sediment disposal The Stormwater

Pollution Prevention Plan SWPPP described in the Description of the Proposed
Action section of this Biological Opinion shall include these and any other measures

necessary to prevent the discharge of contaminated runoff onto adjacent offsite

wetland habitats

11 All heavy equipment vehicles and supplies will he stored at the designated staging

area at the end of each work period The stockpiling of construction materials

portable equipment vehicles and supplies will he restricted to the designated

construction staging areas and exclusive of the open space/wetland preserve and

offsite wetland avoidance areas Staging areas for construction equipment will be

located so that spills of oil grease or other petroleum by-products will not be

discharged into any watercourse 01 sensitive habitat All fueling cleaning

maintenance and staging of vehicles and other equipment will occur only within

designated areas and at least 25 feet away from the open space/wetland preserve and

any off-site vernal pool crustacean habitats All machinery will be properly

maintained and cleaned to prevent spills and leaks All workers will be informed of

the importance of preventing spil Is and appropriate measures to take should spill
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occur Any spills or hazardous materials will he cleaned up immediately in

accordance with applicable local state and/oi- fcdct-al regulations Such spills will be

reported in the postconstruction compliance renorts

No clearin of vegetation and scraping or digging of soil in the avoided/preserve

area

The Corps shall ensure the applicant complies with the Repoiiing Requireineni.s of this

biological opinion

The applicant has proposed to offset direct and/or indirect effects of vernal pool crustacean

habitat loss through habitat preservation otfsite Prior to any fill of wetlands on the proposed

project site credits commensurate with acreage commitment shall he dedicated within Service

approved habitat prcscrvation hank and documentation provided to the Service Ifthe applicant
chooses not to use an approved preservation bank then at least 120 days prior to construction

the applicant shall submit documentation oi the preservation habitat including conservation

easement management plan funding instrument easement holder etc for our approval

The applicant has proposed to offset direct and/or indirect effects of vernal pool crustacean

habitat through habitat restoration or creation Prior to any fill of wetlands on the proposed

project site credits commensurate with acreage commitment shall be dedicated within Service

approved habitat restoration/creation hank If the applicant chooses not to use an approved
creation/restoration hank then at least 120 days prior to construction the applicant shall submit

documentation of the creation/restoration habitat including construction plan conservation

easement management plan funding instrument easement holder etc for our approval The

following criteria will he used by the Service when approving restoration/creation site

The restoration sites soils will he appropriate vernal pool soil types e.g San

Joaquin Reddirig Corning

11 The restoration sites soil would have been disturbed at some point in the past either

through land leveling ditching and draining herming or other disturbance that has

removed or modified edaphic and hydrologic features necessary to support vernal

pool habitat and

Thc rcstoration site will havc Service-approved conservation easement preserve

management plan and longterm funding mechanism in place upon Service

approval

Reporting Requirements

postconstruction compliance report prepared by the monitoring biologists must be submitted

to the Chief of the Endangered Species livis ion Central Valley at the Sacramento Fish and

Wildi Ic Office within thirty 30 calendar Jays of the completion of construction activity or

within thirty 30 calendar days of any break in construction activity lasting more than thirty 30
calendar days This report shall detail dates that groundhreaking at the project started and the

project was completed ii pertinent information concerning the success of the project in meeting
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compensation and other conservation measures iii an explanation of failure to meet such
measures if aiiy iv known project effects on the giant garter snake and the valley elderberry
longhorn hectic if any occurrences of incidental takc of any these species and vi other

pertinent information

The project applicant must report to the Service immediately an information about take or

suspected take of federally-listed species not authorized in this biological opinion The project
applicant must notify the Service within 24 hours of receiving such information Notification

must include the date time and location of tile incident or of the finding of dead or injured
animal The Service contact is the Resident Agent-in-charge of tile Services Law Enforcement
Division at 916 414-6660

Ally contractor or employee who during routine operations and maintenance activities

inadvertently kills or injures federally-listed species must immediately report the incident to

their representative This representative must contact the California Department of Fish and
Game immediately in the case of dead or injured listed SpeCies Tile California Department of
Fish and Game contact for immediate assistance is State Dispatch at 916 445-0045

CoNsERVATION RECOsfl\lENDAFIONS

Section 7a1 of the Act directs Federal agencies to utilize their authorities to further tile

purposes of the Act by carrying out conservation programs for tile benefit of endangered and
threatened species Conservation recommendations are discretionary agency activities that can
be implemented to further tile purposes of the Act such as preservation of endangered species
habitat implementation of recovery actions or development of information and data bases The
Service recommends tile following conservation measures

The Corps should work with the Service 1.0 addi-ess significant unavoidable

environmental effects resulting from projects proposed by non-Federal parties

As recovery plans for listed vernal pooi crustacean species are developed tile

Corps should assist tile Service in their implementation

The Corps should work with tile Service 10 CUSUf that its wetland delineation

techniques fully assess the affects of proposed projects on listed vernal pool

crustacean species

The Corps in
partnersllip with tile Service should develop maintenance

guidelines for the Corps projects tilat will reduce adverse effects of routine

maintenance on vernal pool crustaceans and their habitats Such action may
contribute to tile delisting and recovery of the species by preventing degradation
of existing habitat and increasing tile amount and

stability of suitable habitat

ihe Corps should conduct study of cumulative loss of wetlands habitat

including habitat of listed crustaceans in Sacramento Count
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In order for the Service to he kept inlormed of actions mini mizin or avoiding adverse effects or

benefiting listed species or their habitats the Service requests notification of the implementation
of any conservation recommendations

REIN ITIATIONCLOSING SiATE\l EN

This concludes formal consultation on the proposed Anatolia IV project As provided in 50 CFR
402 16 reinitiation of formal consultation is required where discretionary Federal agency
involvement or control over the action has been maintained or is authorized by law and if

the amount or extent of incidental take is exceeded new information reveals effects of the

agency action that may affect listed species or critical habitat in manner or to an extent not

considered in this opinion the agency action is subsequently modified in manner that

causes an effict to the listed species or crilical habitat that was not considered in this opinion or
new species is listed or critical habitat designated that may he affected by the action In

instances where the amount or extent of incidental take is exceeded any operations causing such

take must cease pending reinitiation

If you have ally questions regarding the proposed Anatolia IV project please contact me at

96 414-6700

Sincerely

Wayne White

Field Supervisor

cc

ARD ES Portland OR
Ms Terry Roscoe Califirnia Dept of Fish and Game Rancho Cordova CA
Ms Elizabeth Goldman Environmental Protection Agency San Francisco CA

Enclousres
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Conceptual-Level Strategy for

Avoiding Minimizing Preserving Aquatic Resource Habitat
in the Sunrise-Douglas Community Plan Area

June 2004

In March through May 2004 representatives of the US Fish and Wildlife Service US
Environmental Protection Agency and the US Army Corps Engineers Agencies met to

formulate conceptual-level strategy for avoiding minimizing and
preserving aquatic resource

habitat in the Sunrise-Douglas Community Plan Area SDCPA The intended result of this effort

was to achieve reasonable protection and conservation of federally threatened and endangered
species under the Endangered Species Act while taking regional approach to avoidance and
minimization of impacts to waters of the US including wetlands in accordance with Section 404b1 guidelines under the Clean Water Act The

strategy also endeavors to ensure viable
South Sacramento County Habitat Conservation Plan HCP can be developed given that large
proportion of vernal pool habitat under consideration by the HCP planners is at risk in the
SDCPA

The conceptual-level strategy is represented by preserve areas shown on the map titled Sunrise-

Douglas Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection dated
March 2004 see attached To meet the goals of ESA and the Clean Water Act the Agencies
arrived at the boundaries of the Preserve Areas based on best professional judgment and
limited amount of information regarding regional and site-specific biology and hydro
geomorphology such as wetland delineations species accounts and environmental impact
reports while recognizing that development is planned in the area Of particular focus is the

preservation of vernal pool complexes and corridors for Morrison Creek and Laguna Creek The
mapped boundaries are the smallest that would be acceptable to the Agencies and are

predicated on ten principles and standards that would be followed by developers and planners as
each element of the overall development proceeds

The conceptual level strategy should be used by developers and planners to design and plan

projects in the SDCPA The Agencies will use the strategy to aid in the review of proposed
development and evaluate the probable individual and cumulative effects on aquatic resources
and sensitive species

The Agencies anticipate that permit decisions and biological opinions will be completed on

case-by-case basis using site-specific project and aquatic resource habitat information Each
proposed project would be evaluated on its own merits within the larger context of the SDCPA
Depending on the particular hydrology habitat features and development plans for particular

parcel the conceptual preserve boundaries may need to he adjusted to minimize direct and
indirect impacts to aquatic resources Appropriate compensatory mitigation will be developed
following demonstrated avoidance and minimization of project impacts

Strategy Principles and Standards

Maintain natural existing watershed integrity and flows to downstream reaches distribution

frequency and duration including restricting summer nuisance flows

Maintain corridors and large areas for wildlife and the pfQpgation of flora Preserve vernal

pool hydrology and integrity to benefit listed plants and invertebrates Establish interconnected
conservation areas that are managed in perpetuity and tie into existing local and regional
planning efforts Provide for meaningful conservation of sensitive plant habitats for species
integrity and long-term survival
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Manage stormwater to retain the natural flow regime arid water quality including not altering
baseline flows in the receiving waters not allowing untreated discharges to occur into existing

aquatic resources and not using existing aquatic resources for detention or transport of flows

above current hydrology duration and frequency All stormwater flows generated on-site and

entering preserve boundaries would be pre-treated to reduce oil sediment and other

contam nants

Use elevated roads arched crossings and other practices for transportation corridors that must
traverse Preserve Areas to minimize direct and indirect impacts to aquatic resources and

maintain the integrity of Preserve Areas Hydrologic and biologic functions and values of the

Preserve Areas would not be significantly impacted by road crossings

Use conservation design elements These elements include construction techniques such as

using single-loaded roads where housing abuts Preserve Areas designing roadside landscaping
to drain surface and subsurface toward urban features and not toward the preserve boundary
and orienting houses such that the front living area faces the Preserve Area Fences would be
low and not restrict visibility into the Preserve Area Impervious surfaces would be minimized

Stormwater/water runoff plans would be designed to maintain watershed integrity by employing
such means as vegetated swales infiltration trenches and constructed wetland filter strips to

treat stormwater and water runoff from the large increases in impervious surfaces

Locate compatible lano uses next to preserves Acceptable land uses include parks hiking
trails athletic fields and other forms of open space Developed trails would be outside the

preserve boundary Any irrigated fields or landscaping must not drain toward preserves Cut and
fill activities adjacent to the preserve boundaries would be minimized

Mow-only firebreaks may be located at the outer edges of Preserve Areas Mowing within the

Preserve Areas should be conducted consistent with achieving the goals of the preserve

management plan including promoting native/discouraging non-native species Firebreaks that

necessitate herbicide application or tilling plowing or other soil disturbance would be located

outside of the Preserve Areas

Ensure Preservation Areas are protected in perpetuity This includes establishing buffers and

not locating lot lines within the preserve boundary Areas would be protected in perpetuity

through conservation easement that is adequately funded for maintenance and managed by
conservation-oriented third-party Preserve Areas would be fenced and signed

Implement mitigation measures avoidance minimization and compensation that adequately

offset direct and indirect impacts to aquatic resources and listed species In general establishing

the Preserve Areas is considered regional measure to achieve impact avoidance and

minimization Vernal pools that are directly impacted by projects should be mitigated at ratios

equal to or greater than 21 for preservation and 11 for creation/restoration Vernal pools

indirectly affected shoud be mitigated at ratios equal to oi greater than 11 for preservation and

11 for creation/restoration Preservation and creation/restoration will generally be completed in

the same watershed but not within or in way that would affect existing wetland complexes On

case-by-case basis preservation credit may be given for vernal pools in the Preserve Areas

except for the 250-foot wide indirect impact zone Excellent opportunities exist in or near the

SDCPA for the establishment of vernal pool conservation banks and wetland compensatory

i.e restoration/creation mitigation banks

10 Recognize the realities and constraints placed on construction design due to infrastructure

and market-driven forces
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office

2800 Cottage Way Room W-2605
Sacramento California 95825-1846

In reply refer to

1-l-02-F-0357

DEC22 2.004

Mr Justin Cutler

Chief Sacramento Office DEC 2O
U.S Army Corps of Engineers District Sacramento

1325J Street

Sacramento California 95814-29223

Subject Section Consultation for the Proposed Sunridge Village Project

file number 200100230 Sacramento County California

Dear Mr Cutler

This is in response to the U.S Army Corps of Engineers Corps request for formal consultation

with the U.S Fish and Wildlife Service Service on the proposed Sunridge Village project

proposed project in Sacramento County California Your February 2002 request was

received in our office on February 2002 This document represents the Services biological

opinion on the effects of the action on the federally endangered vernal pool tadpole shrimp

Lepidurus packardi and the federally threatened vernal pool fairy shrimp Branchinecta lynchii

vernal pool crustaceans in accordance with section of the Endangered Species Act of 1973

as amended Act In March 24 2004 letter to the Service you requested formal consultation

on the federally threatened California tiger salamander in bystonia californiense The

proposed Sunridge Village project site and the entire Sunridge Specific Plan are outside of the

range of the California tiger salamander Therefore the proposed project will not affect the

California tiger salamander

The findings and recommendations in this consultation are based on letters from Foothill

Associates to the Service dated September 21 October 14 and November 2004 the

Sunrise Village Section Biological Assessment Biological Assessment dated January

2004 prepared by Foothill Associates February 2002 letter from Corps to the Service

requesting initiation of formal consultation on proposed project site visits meetings

electronic mail email correspondence and telephone conversations between representatives of

the Service Corps Cresleigh Homes and Foothill Associates consultant and other

information available to the Service

TAKE PRDE--
INMERICA
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Mr Justin Cutler

Consultation History

Beginning on May 10 2002 the Planning Department of the County of Sacramento initiated and

facilitated series of meetings to discuss and develop potential wetlands and endangered species

permitting strategies for the Sunrise Douglas Community Planning Area SDCPA These

meetings were attended by landowners developers and their representatives staff from

Congressman Doug Oses office California Department of Fish and Game the Service

Department of Army-Corpsof Engineers Corps and the Environmental Protection Agency

EPA The entire group met at least twelve times between May 10th and November 22 2002
in an attempt to develop strategy to address issues relating to endangered species and wetland

protection within the SDCPA By November of 2002 resolution was not reached and

discussions ceased at that time

On July 17 2002 during this initial phase of meetings the Sacramento County Board of

Supervisors approved both the larger SDCPA and the SunRidge Specific Plan On July 2003

with the incorporation of the City of Rancho Cordova City the SDCPA came under the Citys

land use jurisdiction

smaller group ofproject proponents representing the property owners in the Sun Ridge

Specific plan area initiated several meetings with the Fish and Wildlife Service during mid 2003

Discussions focused on avoidance of endangered species habitats in the SDCPA and specific

plan areas Again no resolution with the Service was reached

In March 2004 Congressman Doug Ose initiated meetings with the Federal Agencies local

agencies and the landowners/developer representatives to facilitate resolution of the issues that

had emerged during the previous meetings Congressman Ose urged the Federal Agencies to

develop conceptual strategy that would meet the requirements of the Federal Agencies

respective statutes Congressman Ose urged the regulated parties to work cooperatively with the

Federal agencies to explore mechanisms to accommodate the agencies obligations to comply

fully with pertinent federal laws and regulations which place premium on the avoidance of on-

site wetlands resources to the extent practicable and the need to avoid jeopardizing the continued

existence of threatened and endangered species In short the Congressman encouraged the

parties to work cooperatively with one another to develop conceptual onsite avoidance and

offsite compensation strategy that reached proper and workable balance between and amongst
the following the mandates of federal law the need to preserve ecosystem integrity and the

habitat of endangered and threatened species the need to acknowledge the planning policies and

objectives of the City of Rancho Cordova and the need to account for the economic realities

facing private sector developers These meetings continued through September 2004

In June of 2004 the Federal agencies developed two documents Conceptual-Level Strategy

for Avoiding Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area and the accompanying planning map that outline our strategies for

conserving threatened and endangered species and wetland habitats and to provide framework

for development proposals In addition our strategy would provide some conceptual guidelines

for permitting
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Mr Justin Cutler

Service Correspondence

April 1996 To Champ-Corps of Engineers Re Formal Section Consultation on Issuance
of 404 Permit for the Sunrise Douglas Project AKA Anatolia II IH Service File 1-1-96-F-
0062 Corps PN 190110021

November 22 2002 To Finan-Corps of Engineers Re Request for additional information
on the Sunridge Specific Plan/Sunrise Douglas Community Plan Service file 1-1-03-1-0411

July 18 2002 To Nottoli-Sacramento County Board of Supervisors Re Sunrise Douglas
Community Plan and SunRidge Specific Plan-Service File 1-1-02-CP-2579

April 26 2004 To Col Conrad-Corps of Engineers Re SunRidge Specific Plan Service file

/Corps PN 200000336

Consultation History Specific to the Proposed Project

September 21 2004 Foothill Associates submitted letter to the Service providing proposed
conservation measures for the vernal pool crustacean habitat that would be directly and indirectly
affected by the proposed project The Service received this letter on September 27 2004

October 2004 Representatives of the Service and Foothill Associates met to discuss the
effects of and the conservation measures for the proposed project

October 14 2004 Foothill Associates submitted letter to the Service updating the

quantification of effects of the proposed project on vernal pool crustacean habitat as well as the

proposed conservation measures The Service received this on October 14 2004

November 2004 Foothill Associates submitted letter to the Service providing comments to
the draft biological opinion on the proposed project The Service received this letter on
November 2004

BIOLOGICAL OPINION

Description of the Proposed Action

The following is taken from the document titled Conceptual-Level Strategy for
voiding Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas

CommunityPlan Area prepared by the Service the Corps and the EPA enclosed This
document and the accompanying planning map developed by the three Federal agencies are
hereby incorporated by reference into the project description Thus our biological opinion on
this proposed action the Sunridge Village project is based on application and full

implementation of the Federal agencies conservation strategy outlined in this document and map
on all future projects in the SDCPA
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Mr Justin Cutler

In March through May 2004 representatives of the US Fish and Wildlife

Service US Environmental Protection Agency and the US Army Corps Engineers

Agencies met to formulate conceptual-level strategy for avoiding minimizing
and preserving aquatic resource habitat in the Sunrise-Douglas Community Plan

Area SDCPA The intended result of this effort was to achieve reasonable

protection and conservation of federally threatened and endangered species under

the Endangered Species Act while taking regional approach to avoidance and

minimization of impacts to waters of the US including wetlands in accordance

with Section 404 b1 guidelines under the Clean Water Act The strategy also

endeavors to ensure viable South Sacramento County Habitat Conservation Plan

HCP can be developed given that large proportion of vernal pool habitat under

consideration by the HCP planners is at risk in the SDCPA

The conceptual-level strategy is represented by preserve areas shown on the map
titled Sunrise-Douglas Community Plan Area Conceptual-Level Strategy for

Aquatic Resource Protection dated March 2004 see attached To meet the goals

of ESA and the Clean Water Act the Agencies arrived at the boundaries of the

Preserve Areas based on best professional judgment and limited amount of

information regarding regional and site-specific biology and hydro

geomorphology such as wetland delineations species accounts and

environmental impact reports while recognizing that development is planned in

the area Of particular focus is the preservation of vernal pool complexes and

corridors for Morrison Creek and Laguna Creek The mapped boundaries are the

smallest that would be acceptable to the Agencies and are predicated on ten

principles and standards that would be followed by developers and planners as

each element of the overall development proceeds

The conceptual level strategy should be used by developers and planners to design

and plan projects in the SDCPA The Agencies will use the strategy to aid in the

review of proposed development and evaluate the probable individual and

cumulative effects on aquatic resources and sensitive species

The Agencies anticipate that permit decisions and biological opinions will be

completed on case-by-case basis using site-specific project and aquatic resource

habitat information Each proposed project would be evaluated on its own merits

within the larger context of the SDCPA Depending on the particular hydrology
habitat features and development plans for particular parcel the conceptual

preserve boundaries may need to be adjusted to minimize direct and indirect

impacts to aquatic resources Appropriate compensatory mitigation will be

developed following demonstrated avoidance and minimization of project

impacts

The approximately 81.8-acre proposed Sunridge Village development site is located in

southeastern Sacramento County approximately five miles south of Highway 50 east of Sunrise

Boulevard and the Folsom South Canal and north of Jackson Road Highway 16 in the City of
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Rancho Cordova The proposed project site is situated south of and adjacent to Douglas Road
east of and adjacent to Jaeger Road and north of the proposed Pyramid Road The site is located

in portions of Sections and 16 of Township North Range East as shown on the U.S
Geological Surveys TJSGS Buffalo Creek 7.5-minute quadrangle

The proposed project site is within the 6042-acre SDCPA located within the Sacramento County
General Plan Urban Service Boundary and Policy Area As shown on the September 2004

Developers Map the proposed project site is also located within the Sunridge Specific Plan area
which provides more detailed land use plan for development of approximately 2632 acres
within the SDCPA The SDCPA is located within the headwaters of both the Morrison Creek
and Laguna Creek watersheds

Historically the SDCPA including the proposed project site has been used for dry land farming
and grazing The surrounding land use is predominantly grassland utilized for cattle grazing and
related agricultural activities few homesteads including rural residences barns and pens are

scattered around this area

The proposed Sunridge Village project involves the construction of approximately 346 single-

family residential lots five-acre neighborhood park and landscape corridor along the north

and west property boundaries Required infrastructure e.g sewer mains and laterals water
mains and

utility lines will be developed in association with surrounding projects within the

Sunridge Specific Plan area The proposed land uses for the proposed project site are Consistent
with the planned land uses set forth in the Sunrise Douglas Community Plan and Sunridge
Specific Plan

The proposed project will adversely affect approximately 2.49 acres of habitat for vernal pool
crustaceans total of 1.88 acres of vernal pools and 0.22 acre of seasonal wetlands will be

directly affected by the proposed project and total of 0.36 acre of vernal pools and 0.03 acre of
seasonal wetlands would be indirectly affected by the proposed project

It should be noted that the acreages of vernal pool habitat on the proposed project site have
fluctuated between documents provided to the Service see Foothill Associate 2004a These
variations can be accounted for by examining the different analyses and assumptions of wetland
verification For example the Biological Assessment Foothill Associates 2004a considered
that all depressional seasonal wetlands potential vernal pool crustacean habitat extending onto

adjacent properties to the east south and west would be indirectly affected by the proposed
project Subsequently the Service indicated that directly and indirectly vernal pool crustacean
habitat within the Sunridge Specific Plan e.g DJ Enterprises to the west and Sunridge Park to

the east would be addressed through separate section consultations but that directly and
indirectly affected vernal pooi crustacean habitat extending onto the Sunridge 530 property to the

south which is outside of the Sunridge Specific Plan would be addressed under the consultation

for the proposed project This approach has been confirmed in recent correspondence from
Foothill Associates 2004c which indicated that the proposed project would directly affect 2.10

acres and indirectly affect 0.39 acres of vernal pool crustacean habitat
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Proposed Conservation Measures

The applicant Cresleigh Homes has proposed conservation measures to avoid minimizeand

compensate for effects to vernal pool fairy shrimp and vernal pool tadpole shrimp that result

from the implementation of the proposed project

Habitat Preservation and Restoration

Direct effects to 2.10 acres of vernal pool crustacean habitat will be offset through

habitat preservation refer to Tables and Habitat preservation will be

achieved through the preservation of four acres of vernal pooi habitat for every

acre of vernal pool habitat that is directly affected at the Bryte Ranch

Conservation Bank totaling 8.40 acres

Direct effects to vernal pool crustacean habitat will be further offset through

habitat restorationlcreation at 11 ratio refer to Tables and The

restoration/creation goal will be to create and enhance wetlands with habitat

functions and values equal to or greater than the wetland features affected by the

implementation of the proposed project Habitat creation/restoration will be

achieved through the restoration of 2.10 acres of vernal pooi crustacean habitat at

Service-approved site within Sacramento County that meets the following

criteria

The restoration sites soils will be appropriate vernal pool soil

types e.g San Joaquin Redding Corning

The restoration sites soil would have been disturbed at some point

in the past either through land leveling ditching and draining

berrning or other disturbance that has removed or modified

edaphic and hydrologic features necessary to support vernal pool

habitat and

The restoration site will have conservation easement preserve

management plan and long-term funding mechanism in place

upon Service approval

Indirect effects to 0.39 acres of vernal pool crustacean habitat will be offset

through habitat preservation refer to Tables and The Service considers

vernal pool habitat located within 250 feet of construction activities to be

indirectly affected Vernal pool crustacean habitat located within 250 feet of the

northern and western boundaries of the proposed project site is separated from the

proposed project site by two major roadways that act as hydrologic barriers and
therefore indirect affects to habitat in these areas are not anticipated Vernal pool

crustacean habitat within 250 feet of the eastern boundary of the Site is located on
the proposed Sunridge Park project site project-related effects to this vernal pool
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habitat are being reviewed under separate section consultation by the Service

Vernal pool crustacean habitat within 250 feet of the southern boundary of the

proposed project site however will be indirectly affected by construction

activities associated with the implementation of the proposed project The

applicant has proposed to offset indirect affects to vernal pool crustacean habitat

located within 250 feet of the southern and eastern boundaries of the proposed

project site through habitat preservation Habitat preservation will be achieved

through the preservation of four acres of vernal pool habitat for every acre of

vernal pool habitat that is directly affected at the Bryte Ranch Conservation Bank
totaling 1.56 acres

Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if

Credits Purchased at Bryte Ranch Conservation Bank

Type Acres of Acres of 41 Preservation 11 Creation

Direct Indirect Compensation Compensation
Effects Effects in acres in acres

Seasonal 0.22 0.03 1.00 0.22

Wetland

Vernal Pool 1.88 0.36 8.96 1.88

TOTAL 2.10 0.39 9.96 2.10

Construction Storm Water Pollution Prevention Plan

Minimize off-site stormwater runoff that might otherwise affect surrounding

vernal pool crustacean habitat Measures which will be implemented during

project construction to avoid adverse affects to the open space/wetland preserve
and adjacent properties include the following

Incorporate standard construction IBest Management Practices BMPs into

construction designs plans and specifications Contractors will be required to

implement them during construction

Prepare Storm Water Pollution Prevention Plan SWPPP for the proposed

project with the following objectives

Identify pollutant sources including sources of sediment that may affect

the quality of storm water discharges from the construction of the

proposed project

ii Identify BMPs to reduce or eliminate pollutants in storm water discharges

and authorized non-storm water discharges from the proposed project site

during construction

iii Outline and provide guidance for BMP monitoring
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iv Identify project discharge points and receiving waters

Address post-construction BMP implementation and monitoring and

vi Address sediment siltation turbidity and non-visually detectable

pollutant monitoring and outline sampling and analysis strategy

The construction BMPS for the proposed project will include the following

specific measures for avoiding adverse impacts to the open space preserve and

adjacent properties

Hydroseeding All constructed slopes adjacent to the preserve will be

hydroseeded with native grassland mix The hydroseed mix will be

applied with tackifying agent at rate of at least two tons/acre and based

on manufacturers recommendations The tackifying agent will be

hydraulic matrix that when applied and upon drying adheres to the soil to

form 100% cover that is biodegradable promotes vegetation and

prevents soil erosion The hydroseed mix will not be applied before

during or immediately after rainfall so that the matrix will have an

opportunity to dry for minimum of 24 hours after installation

ii Sediment and Erosion Control Certified weed-free straw wattles will be

installed at the base of all slopes along the property lines of the proposed

project site The existing Jaeger Road currently provides additional

erosion and sediment control to the west Road improvement projects will

be subject to SWPPP and BMP monitoring Prior to installation of the

straw wattles concave key trench approximately two to four inches deep
will be contoured along the proposed installation route Soil excavated for

the trenching will be placed on the uphill or flow side of the straw wattles

to prevent water from undercutting the straw wattles Stakes will be

driven in on alternating sides of the straw wattles to hold them in place
The straw wattles will be maintained for period of time at least until the

native grassland vegetation is fully established and the soil is stabilized

iii Excavated Material During construction activities associated with the

implementation of the proposed project all excavated materials will be

deposited or stored such that this material cannot be washed into any

watercourse and excess supplies of certified weed-free straw bales andlor

sedimentation fencing will be available at the construction site for periodic

site-specific use as needed

iv Staging Areas Staging areas for construction equipment will be located

so that spills of oil grease or other petroleum by-products will not be

discharged into any watercourse or sensitive habitat All machinery will

be properly maintained and cleaned to prevent spills and leaks All
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workers will be informed of the importance of preventing spills and

appropriate measures to take should spill occur Any spills or hazardous

materials will be cleaned up immediately in accordance with applicable

local state andlor federal regulations Such spills will be reported in the

post-construction compliance reports

Construction Fencing Temporary fencing will be installed prior to

construction along the boundaries of the construction zone to clearly mark
this zone and to prevent construction vehicles or personnel from straying

onto adjacent off-site habitat

vi Construction Monitoring Service-approved environmental monitor will

be employed to ensure compliance with construction-related avoidance

measures The monitor will report directly to the City of Rancho Cordova

Public Works project manager and based on reports of non-compliance
with environmental requirements will be authorized to stop work orders

and to take actions necessary to prevent damage to off-site habitat

Monitoring reports will be provided to the City of Rancho Cordova

Department of Public Works project manager on daily basis during

initial ground breaking and on weekly basis or more frequently as

needed when problems arise thereafter until construction is finished

Status of the Species

Vernal Pool Fairy Shrimp and Vernal Pool Tadpole Shrimp

The vernal pool tadpole shrimp and vernal pool fairy shrimp were listed as endangered and

threatened respectively on September 19 1994 Final critical habitat was designated for these

species on August 2003 68 FR 46684 Complete descriptions of these species are found in

59 FR 48136 the final rule listing these species under the Act These crustaceans are restricted

to vernal pools and swales and other seasonal aquatic habitats in California Eng et 1990
Simovich eta 1992 and Service 1994 provide further details about their life history and

ecology The Service did not designate any critical habitat for the vernal pooi crustaceans in

Sacramento County Although the Service designated critical habitat for the vernal pool fairy

shrimp in San Joaquin County none will be affected by the proposed project

Life History Vernal pool tadpole shrimp The vernal pool tadpole shrimp has dorsal

compound eyes large shield-like carapace that covers most of its body and pair of long

cercopods at the end of its last abdominal segment Linder 1952 Longhurst 1955 Perinak 1989
It is primarily benthic animal that swims with its legs down Its diet consists of organic

detritus and living organisms such as fairy shrimp and other invertebrates Pennak 1989 The
females deposit their eggs on vegetation and other objects on the pool bottom Tadpole shrimp
eggs are known as cysts during the summer when they lie dormant in the dry pool sediments

Lanaway 1974 Ahl 1991
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The life history of the vernal pool tadpole shrimp is linked to the environmental characteristics of
its vernal pool habitat After winter rains fill the pools the populations are re-established from
dormant cysts portion of the cysts hatch immediately and the rest remain dormant in the soil

to hatch during later rainy seasons Ahi 1991 The vernal pool tadpole shrimp is relatively
long-lived species Ahl 1991 Adults are often present and reproductive until the pools dry up in
the spring Ahl 1991 Simovich eta 1992

Vernal pooi fairy shrimp Vernal pool fairy shrimp have delicate elongate bodies large stalked

compound eyes no carapace and 11 pairs of swimming legs The swim or glide gracefully
upside-down by means of complex wavelike beating movements Fairy shrimp feed on algae
bacteria protozoa rotifers and detritus The females carry eggs in an oval or elongate ventral
brood sac The eggs are either dropped to the pool bottom or remain in the brood sac until the
female dies and sinks The dormant

cysts are capable of withstanding heat cold and prolonged
desiccation When the pools refill in the same or subsequent seasons some but not all of the
cysts may hatch The cyst bank in the soil may therefore be comprised of cysts from several

years of breeding Donald 1983 The early stages of the fairy shrimp develop rapidly into
adults The vernal pool fairy shrimp can mature quickly allowing populations to persist in short-
lived shallow pools Simovich eta 1992

Distribution Vernal pool tadpole shrimp The vernal pool tadpole shrimp is known from 168
occurrences in the Central Valley ranging from east of Redding in Shasta County south to

Fresno County and from single vernal pool complex located in the San Francisco Bay National
Wildlife Refuge in Alameda County It inhabits vernal pools containing clear to highly turbid
water ranging in size from square meters 54 square feet in the Mather Air Force Base area of
Sacramento County to the 36-hectare 89-acre Olcott Lake at Jepson Prairie in Solano County

Vernal pool fairy shrimp The vernal pool fairy shrimp is known from 342 occurrences

extending from Shasta County through most of the length of the Central Valley to Pinnacles in
San Benito County Eng et al 1990 Fugate 1992 CNDDB 2004 and Riverside County Five
disjunctive populations exist one near Soda Lake in San Luis Obispo County one in the
mountain grasslands of northern Santa Barbara County one on the Santa Rosa Plateau in
Riverside County one near Rancho California in Riverside County and one on the Agate Desert
near Medford Oregon The vernal pool fairy shrimp inhabits vernal pools with clear to tea-
colored water most commonly in

grass- or mud-bottomed swales basalt flow depression pools
in unplowed grasslands or even sandstone rock outcrops or alkaline vernal pools

The genetic characteristics of these species as well as ecological conditions such as watershed
continuity indicate that populations of vernal pool crustaceans are defined by pool complexes
rather than by individual vernal pools Fugate 1992 Therefore the most accurate indication of
the distribution and abundance of these species is the number of inhabited vernal pool
complexes The pools and in some cases pool complexes supporting these species are usually
small Human-caused and unforeseen natural catastrophic events such as long-term drought
non-native predators off-road vehicles pollution berming and urban development threaten
their extirpation at some Sites
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Dispersal The primary historic dispersal method for the vernal pool tadpole shrimp and vernal

pool fairy shrimp likely was large scale flooding resulting from winter and spring rains which
allowed the animals to colonize different individual vernal pools and other vernal pool
complexes This dispersal is currently non-functional due to the construction of dams levees
and other flood control measures and widespread urbanization within significant portions of the

range of this species Waterfowl and shorebirds may now be the primary dispersal agents for

vernal pool tadpole shrimp and vernal pool fairy shrimp The eggs of these crustaceans are either

ingested Krapu 1974 Swanson eta 1974 Driver 1981 Ahl 1991 andlor adhere to the legs and
feathers where they are transported to new habitats

Environmental Baseline

Vernal Pools

Historically vernal pools and vernal pool complexes occurred extensively throughout the
Sacramento Valley of California However conversion of vernal pools and vernal pool
complexes has resulted in 91 percent loss of vernal pool resources in California State of
California 2003d By 1973 between 60 and 85 percent of the area within the Central Valley that
once supported vernal pools had been destroyed Holland 1978 In the ensuing 30 years threats
to this habitat type have continued and resulted in substantial amount of vernal pool habitat

being converted for human uses in spite of Federal regulations implemented to protect wetlands
For example between 1987 and 1992 467 acres of wetlands within the Sacramento area were
filled pursuant to Nationwide Permit 26 Service 1992 majority of those wetlands losses
involved vernal pools the endemic habitat of the vernal pool tadpole shrimp the vernal pool
fairy shrimp shrimp and slender and Sacramento Orcutt grasses It is estimated that within 20
years human activities will destroy 60 to 70 percent of the remaining vernal pools Coe 1988

In addition to direct habitat loss the two shrimp populations have been and continue to be highly
fragmented throughout their ranges due to conversion of natural habitat for urban and agricultural
uses Fragmentation results in small isolated shrimp populations Ecological theory predicts that
such populations will be highly susceptible to extirpation due to chance events inbreeding
depression or additional environmental disturbance Gilpin and SoulØ 1988 Goodman 1987a

If an extirpation event occurs in population that has been fragmented the opportunities for
re-colonization would be greatly reduced due to physical geographic isolation from other

source populations

Human population growth in Sacramento County has steadily increased On the average
Sacramento County has experienced an annual population increase of 1.38 percent for the period
between 1991 and 1999 Service 2000 For the period between 1990 and 2000 population
growth in Sacramento County increased 17.5 percent with an average annual growth rate of 17.5

percent State of California 2002 This annual growth appears to be increasing as demonstrated
by the 2.63 percent and 2.2 percent increases in population growth in 2001 and 2002
respectively State of California 2003a 2003b Increased housing demand and urban

development accompany the population growth in Sacramento County Between 1990 and 2000
housing units in Sacramento County increased by 1.37 percent annually State of California
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2000 2003c Population growth and concomitant housing demand and subsequent vernal pool
resource development are projected to continue Population projections for Sacramento County
are expected to increase above 2000 levels by 19.7 percent in 2010 by 28 percent in 2015 and
by 37.5 percent in 2020 State of California 2001

Sacramento County represents important high quality habitat for the two shrimp populations by
providing large nearly contiguous areas of relatively undisturbed vernal pool habitat

Sacramento County contains the greatest number of occurrences of vernal pool tadpole shrimp
within the range of the species and also is one of the two counties with the greatest number of
occurrences of vernal pooi fairy shrimp within the range of the species Sacramento County
contains 58 17 percent out of the total of 342 reported occurrences of vernal pool fairy shrimp
and 58 34 percent out of the total of 173 reported occurrences of vernal pool tadpole shrimp
CNDDB 2004 Further Sugnet and Associates 1993 reported that of 3092 discrete

populations checked only 345 locations or about 11 percent of all locations checked were
found to support the vernal pool tadpole shrimp Of these 345 locations supporting the vernal

pool tadpole shrimp 219 63 percent were in Sacramento County Further of the 3092
locations checked 178 locations percent were found to support the vernal pool fairy shrimp
Of this total 63 locations 35 percent were within Sacramento County

The vernal pool tadpole shrimp and vernal pool fairy shrimp are imperiled by variety of human-
caused activities Their habitats have been lost through direct destruction and modification due
to filling grading disking leveling and other activities In addition vernal pools have been

imperiled by variety of anthropogenic modifications to upland habitats and watersheds These
activities primarily urban development water supply/flood control projects land conversion for

agriculture off-road vehicle use certain mosquito abatement measures and pesticide/herbicide
use can lead to disturbance of natural flood regimes changes in water table depth alterations of
the timing and duration of vernal pool inundation introduction of non-native plants and animals
and water pollution These indirect effects can result in adverse effects to vernal pool species

number of State local private and unrelated Federal actions have occurred within the project
area and adjacent region affecting the environmental baseline of these species Some of these

projects have been subject to prior section consultation Based on an informal review the

Service has issued approximately 157 biological opinions to Federal agencies on proposed
projects in Sacramento County that have adversely affected the shrimp species since the two
species were proposed to be listed in 1994 This total does not reflect the formal consultations

that were withdrawn those that are suspended those that have insufficient information to

conclude an effects analysis those that were amended or ones that the Service issued

conference opinion No State of California actions have taken place within Sacramento County
that have adversely affected the species in the action area Although these proposed projects in

Sacramento County have eliminated vernal pools and vernal pool complexes the offsetting

compensating measures are designed to minimize the effects of take of these species resulting in

both negative and positive effects to the species Thus the trend for the two vernal pool species
within the county is most likely static
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The actions listed above have resulted in both direct and indirect impacts to vernal pools within
the region and have contributed to the loss of vernal pool tadpole shrimp and vernal pool fairy

shrimp populations Although reduction of the two shrimp populations has not been quantified
the acreage of lost habitat continues to grow

In south Sacramento County the Urban Services Boundary USB is planning boundary that

coincides with the areas north of the Cosumnes River/Deer Creek drainage system Between
1993 and 2000 an estimated 14950 acres were converted to urban development within the USB
pers comm Gifford CDFG 2004 based on an analysis of the California Department of
Water Resources mapping data An independent analysis of urban growth in Sacramento County
estimated that an estimated 22000 acres were converted between 1990 and 2000 averaging
2200 acres per year pers comm Richard Radmacher Sacramento County 2004 As of 1998
the most recent year for which vernal pool mapping from aerial photographs is available there
remained an estimated 23533 acres of vernal pool grasslands within the USB supporting

approximately 946 acres of wetted vernal pool acreage pers comm. Lora Konde CDFG
2003

Vernal pool complexes occurring north of the Cosumnes River/Deer Creek drainage and within
the USB contain high density of occupied pool of both vernal pool tadpole shrimp and vernal

pool fairy shrimp There are 31 known occurrences of vernal pool tadpole shrimp inside the

USB compared to 17 occurrences outside the USB CNDDB 2004 There are 25 known
occurrences of vernal pool fairy shrimp inside the USB compared to 18 occurrences outside the
USB CNDDB 2004 The data from the CNDDB do not reflect additional reported records in

the Sunrise-Douglas area where 137 occurrences of vernal pool tadpole shrimp and 46
occurrences of vernal pool fairy shrimp and occurences of orcutt grasses slender Orcutt

grass and Sacramento Orcutt grass are reported pers comm Arnold Roessler Service 2004
An additional occurrence of slender Orcutt grass has been reported but not recorded in the
CNDDB pers comm. Pete Balfour ECORP Consulting 2004

The vernal pools on the proposed project site are classified as the old-terrace type and are located

on soils associated with Laguna geologic formation Old-terrace is rapidly disappearing habitat

type in Sacramento County that consists of ancient river channel deposits that were laid down
from 600000 to more than one million years ago by the American River By comparison young-
terrace formation dates from 100000 to 200000 years ago Old-terrace formation generally has

higher density of vernal pools deeper pools and greater number of special status plants and
crustaceans than young-terrace formations Some special status species found in old-terrace

pools may have evolved from species inhabiting shores of ancient lakes in the Central Valley
Old-terrace pools may have served as refugia for these species as the lakes disappeared pers
comm Fuller Service 2004 Sacramento County contains an estimated 764 wetted acres of
vernal pools on low terrace 1390 wetted acres of vernal pools on high terrace and 189 wetted
acres of vernal pools on volcanic mudflow vernal pools

There are two predominant soil types found within south Sacramento County The Valley

Springs soil type typifies Gill Ranch located in Sacramento County approximately 12 miles
southeast of the proposed project site Vernal pools found within the Valley Springs soil type are

CNS09641



Mr Justin Cutler 14

the young-terrace formation Young-terrace formations because they have higher slope

gradient tend to have fewer vernal pools that are typically smaller and more shallow These

vernal pools also are inundated for shorter durations These factors typically result in lower

species diversity Generally the larger the vernal pool on this soil type the higher its biotic

diversity Vernal pool fairy shrimp vernal pool tadpole shrimp and Sacramento Orcutt grass

are less likely to occur in young-terrace formation vernal pools found on Valley Springs soils

pers comm Holland 2004

The Laguna geologic formation and its associated soils entirely characterizes the Sunrise Douglas

Community Plan Area Vernal pools found within this soil type are old-terrace types Old-

terrace types because they have lower slope gradient tend to have pools that are larger deeper
and clearer These pools are inundated for longer periods but dry and refill less often than the

Valley Springs soil type Generally the smaller the vernal pool on this soil type the higher its

invertebrate diversity Although vernal pool fairy shrimp occur in pools on both soil types but

more frequently in pools on Laguna soils Vernal pool tadpole shrimp are found almost

exclusively in old-terrace formation vernal pools found on Laguna soils

Several areas containing old-terrace formation have been protected for their high quality vernal

pooi habitat and high concentration of special status species populations by the Sacramento

Valley Conservancy SVC This potential preserve area the SVCs Vernal Pool Prairie

Preserve would cover 2000 to 3000 acres and supports variety of special status plants and

animals on relatively undisturbed grasslands containing young and old terrace formations and

northern hardpan vernal pools Within the proposed Prairie Preserve areas already protected

include the Arroyo Seco Mitigation Bank the Excelsior 184 parcel and the Sacramento County-
owned Multi Cultural Park outside of the proposed Prairie Preserve the Sunrise Douglas
Preservation Bank and portion of Howard Ranch are protected All of these preserves are

within proposed critical habitat for the two listed vernal pool crustaceans addressed in this

biological opinion

There are 342 records of vernal pool fairy shrimp and 173 records of vernal pool tadpole shrimp
recorded in the CNDDB for the entire state of California CNDDB 2004 Of these records 58

vernal pool fairy shrimp records and 58 vernal pool tadpole shrimp records are from Sacramento

County CNDDB 2004 Vernal pool fairy shrimp and vernal pool tadpole shrimp have both

been observed in wetlands throughout the Sunrise Douglas area

Vernal pool fairy shrimp located within the Sunridge SpeqJIc Plan There is one record within

the Sunridge Specific Plan boundaries and another 17 records located within five miles of the

Sunridge Specific Plan area boundaries The nearest occurrence 43 of this species observed

in March 1996 is half of mile southwest of the proposed project site CNDDB 2004

Vernal pool tadpole shrimp within the Sunridge Specfi Plan There are two records within the

Sunridge Specific Plan boundaries and another 23 records within five miles of these boundaries
The nearest two occurrences 54 and 23 of this species are within 1.5 miles of the proposed

project site One of these recorded occurrences 54 located to the west of the site was
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observed in February of 1993 and the other recorded occurrence 23 located to the east of the

site was observed in 1996 CNDDB 2004

The proposed Sunridge Village project site has not been surveyed for the presence of either of
these vernal pool crustaceans All of the vernal pools and seasonal wetlands on the proposed
project site however provide appropriate habitat for both vernal pool fairy shrimp and vernal

pool tadpole shrimp Because these species are known from other parcels within the SDCPA and
vicinity and it is likely the vernal pool crustaceans would disperse within the watershed between
the project sites the applicant assumes presence of vernal pool fairy shrimp and vernal pool

tadpole shrimp in all suitable habitat on the proposed project site Foothill Associates 2004a

Effects of the Proposed Action

Although vernal pool fairy shrimp and vernal pool tadpole shrimp exhibit slightly differing
habitat requirements and life cycles they often inhabit the same vernal pool complexes and have
been known to co-occur in individual vernal pools These species are supported by similar

habitat types including vernal pools seasonally ponded areas within vernal swales rock outcrop

ephemeral pools playas alkali flats and other depressions that hold water of similar volume
depth area and duration Therefore both species are subject to common set of threats and
considerations

Both vernal pool fairy shrimp and vernal pool tadpole shrimp have been documented to occur
within the Sunridge Specific Plan area Focused surveys for vernal pool crustaceans were
conducted on the proposed project using the Services current Dip Net protocol between

February and March of 1993 by Sugnet and Associates 1993 The results of these surveys
indicated the presence of California linderiella Linderiella occidentalis from four discrete

locations and vernal pool fairy shrimp from one location All of the vernal pools and seasonal

wetlands on the proposed project site however provide appropriate habitat for both vernal pool

fairy shrimp and vernal pool tadpole shrimp Because these species are known from other

parcels within the SDCPA and vicinity and it is likely the vernal pool crustaceans would

disperse within the watershed between the project sites the applicant assumes presence of vernal

pool fairy shrimp and vernal pool tadpole shrimp in all suitable habitat on the proposed project
site Therefore construction of the proposed project in any portion of the proposed project site

that supports suitable habitat is likely to adversely affect populations of vernal pool fairy shrimp
and vernal pool tadpole shrimp

Direct Effects

Direct effects are the immediate effects of the proposed project on the species or its habitat and
include the effects of interrelated action and interdependent actions Interrelated actions are

those actions that are part of larger action and depend on the
larger action for their justification

Interdependent actions are those actions that have not independent utility apart from the

proposed action 50 CFR 402.02 Our analysis is based on the assumption that the proposed
project will be implemented within two calendar years of the date of the issuance of this

biological opinion
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The proposed project would result in fill of 1.88 acres of vernal pools and 0.22 acres of seasonal
wetlands that provide suitable habitat for and may be potentially occupied by vernal pool fairy

shrimp and vernal pool tadpole shrimp The Service considers an entire vernal pool or seasonal
wetland to be directly affected when even portion of it is filled or subject to similar direct

affects Therefore although 0.07 acre of the directly affected vernal pools extends beyond the

proposed project site onto an adjacent property the Service considers these portions to also be
directly affected

Interrelated and Interdependent Actions

Additional effects from interrelated and interdependent actions are expected from the proposed
project Approximately 115 acres of vernal pools are present in the entire Sunridge Specific Plan
area Foothill Associates 2004a The Corps issued permit for the largest project in this area
the approximately 1225-acre Anatolia 111 III property that included approximately 71 acres of
vernal pools Corps file number 190110021 This Corps permit authorized fill of approximately
27 acres of vernal pool crustacean habitat and required the preservation of 44 acres of vernal

pools within 482-acre on-site preserve With the exception of this preserve and designated
open space area along Laguna Creek near Grant Line Road the Sunridge Specific Plan land use
designations and zoning provide for urban land use throughout the plans areas

Development of the SDCPA will require the extension of certain utilities and the enlargement of
certain roads in areas outside of the SDCPA boundary Utility improvements include the

development of well field water supply lines and water treatment facilities and sewer lines
Well locations have all been sited to avoid affects to aquatic habitats The water treatment

facility will be located on land permitted for take in the Anatolia II III project Service file

number -1-96-F-0062 within the SDCPA boundary All offsite road improvements and the
sewer and water lines will be constructed in existing rights-of-way with affects to aquatic
resources totaling less than one-half of an acre Foothill Associates 2004a

All infrastructure improvements are required to serve the already permitted Anatolia project
Affects resulting from offsite infrastructure development and road widening to Sunrise
Boulevard from White Rock Road to Pyramid Road to Douglas Road from Sunrise Boulevard
and to Americanos Road are covered under separate Nationwide 14 Permits Corps file number
200300697 which are currently in review by the Service Two additional road improvement
projects will be permitted under Phase and will provide service to Anatolia and the remaining
projects within the SDCPA Jaeger Road an existing two-lane partially paved road will be

paved from Douglas Road south to Pyramid Road Pyramid Road an existing dirt road will be
improved from Sunrise Boulevard to Jaeger Road The two road improvements will affect less
than one-tenth an acre Foothill Associates 2004a

Continuing development in southern Sacramento County requires the installation of supporting
infrastructure such as sewer interceptors The proposed Laguna Creek Interceptor would carry
waste from developments that are scheduled for the Laguna area The exact route of the

proposed Laguna Creek Interceptor is not known at this time however the proposed project
could have both direct and indirect effects on listed vernal pool crustaceans and other listed
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species The proposed Laguna Creek Interceptor approximately 87000 feet in length would

extend eastward from the Sacramento Regional Water Treatment Plant SRWTP to east of

Sunrise Boulevard SRCSD 2000 The proposed Laguna Creek Interceptor would service an

area which extends northwest from the intersection of Bradshaw and Calvin Roads nearly to the

intersection of White Rock and Scott Roads including the entire proposed Sunrise-Douglas

development This proposed interceptor would also provide tie-ins for the future Deer Creek

Interceptor approximately 90000 feet in length which is proposed for construction between

2021 and 2032 and the Aerojet Interceptor approximately 55000 feet in length which is

proposed for construction between 2014 through 2033 SRCSD 2000 These two interceptors
would eventually service areas east of Grant Line Road and northeast of Sunrise Road
respectively Construction for the proposed Laguna Creek Interceptor is proposed for 2010

through 2024

These future projects may adversely affect several federally-listed species including the vernal

pool crustaceans the giant garter snake Thamnophis gigas the valley elderberry longhorn
beetle Desniocerus calfornicus dirnorphus the California tiger salamander Ambystoma
calforniense the California red-legged frog Rana aurora draytonii the delta smelta

Hypoinesus transpaciflcus and its designated critical habitat and the slender Orcutt grass

Orcuttia tenuis

Currently South Sacramento Habitat Conservation Plan SSHCP is being developed So

therefore while development activities in south Sacramento County may negatively affect vernal

pool crustaceans and other listed species and their habitats if completed the SSHCP may
eventually ensure that development activities would avoid minimize and compensate for take of
listed species to the greatest extent possible The SSHCP would address the indirect affects of
facilitated planned development that results from the interrelated and interdependent actions that

result from the proposed project At minimum the SSHCP will address the Federal and State

listed species known at this time that may be affected by actions that are reasonably foreseeable

as result of the proposed action Additional HCP-covered species may be added as the HCP is

being developed The SSHCP will be coordinated with CDFG and will include any appropriate

State listed species The SSHCP will address actions that are within the land use authority of

Sacramento County and are reasonably foreseeable as result of the proposed action including

land use approvals that are related to entitlements Additional activities may be added as the

SSHCP is developed The SSHCP will cover cumulative effects boundary area that is

reasonably foreseeable as result of the proposed project and the future projects

Indirect Effects

Indirect effects are caused by or result from the proposed action are later in time and are

reasonably certain to occur Indirect effects may occur outside of the area directly affected by the

action 50 CFR 402.02

Indirect effects to vernal pools in the project vicinity that could result from the implementation of
the proposed project include hydrologic alteration habitat fragmentation disturbances from
construction equipment non-point source pollution and impacts from human encroachment
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The Service considers all vernal pooi crustacean habitat not considered to be directly affected but
within 250 feet of proposed construction activities to be indirectly affected by project

implementation Indirectly affected habitat includes all habitat supported by future destroyed
areas and swales and all habitat otherwise damaged by loss of watershed human intrusion
introduced species and pollution that will be caused by the proposed project

The proposed project activities will indirectly affect 0.39 acres of vernal pooi crustacean habitat

including 0.36 acres of vernal pools and 0.03 acres of seasonal wetlands Although these

features exist on land that is proposed for future development i.e Sunridge 530 assurance is

not given to the timing of groundbreaking on the proposed Sunridge 530 project and therefore
effects must be accounted for as they occur These features will be indirectly affected by
construction activities occurring within 250 feet of them Individual crustaceans and their cysts
which may inhabit these vernal pools and seasonal wetlands may be injured or killed by any of
the following indirect effects

Erosion The ground disturbing activities in the watershed of vernal pools associated with the

proposed project action area are expected to result in siltation when pools fill during the wet
season following construction Siltation in pools supporting listed crustaceans may result in

decreased cyst viability decreased hatching success and decreased survivorship among early life

history stages thereby reducing the number of mature adults in future wet seasons The proposed
project construction activities could result in increased sedimentation transport into vernal pool
crustacean habitats during periods of heavy rains

Changes in hydrology The biota of vernal pools and swales can change when the hydrologic
regime is altered Bauder 1986 1987 Survival of aquatic organisms like the vernal pool fairy

shrimp and vernal pool tadpole shrimp are directly linked to the water regime of their habitat

Zelder 1987 Therefore construction near vernal pool areas will at times result in the decline
of local sub-populations of vernal pool organisms including fairy shrimp and tadpole shrimp

hitroduction of non-natives There is an increased risk of introducing weedy non-native plants
into the vernal pools both during and after project construction due to the soil disturbance from
clearing and grubbing operations and general vegetation disturbance associated with the use of
heavy equipment

Chemical contamination The runoff from chemical contamination can kill listed

species by poisoning Oils and other hazardous materials associated with construction
equipment could be conveyed into the vernal pool crustacean habitats by overland runoff
during the rainy season thereby adversely affected water quality Many of these

chemical compounds are thought to have adverse affects on all of the listed vernal pool
crustaceans and/or their cysts Individuals may be killed directly or suffer reduced
fitness through physiological stress or reduction in their food base due to the presence
of these chemicals

In addition to the adverse effects detailed above the proposed project will contribute to local
and range-wide trend of habitat loss and degradation the principal reasons that the vernal pool
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fairy shrimp and vernal pool tadpole shrimp have declined The proposed project will contribute
to the fragmentation and reduction of the acreage of the remaining listed vernal pool crustacean
habitat located in south Sacramento County and throughout the range of these two listed vernal

pool crustaceans

Cumulative Effects

Cumulative effects include the effects of future State Tribal local or private actions that are

reasonably certain to occur in the action area considered in this biological opinion Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section of the Act

Large areas within south Sacramento County including the SDCPA have been designated for

development in the next 20 years under the Sacramento General Plan The timeline for

development in these areas began in the early 990s and is expected to continue for the next to
10 years This growth and conversion would contribute to several potentially significant affects
to listed species including loss alteration or degradation of habitat particularly of wetlands
degradation of water quality and increases in the frequency and intensity of flooding

number of on-going and proposed projects could contribute to adverse affects to vernal pool
crustaceans within Sacramento County particularly in the vicinity of the proposed project In
most cases however these actions would be subject to Federal review and would therefore not
be considered cumulative to the proposed project For instance several large highway and light
rail construction road improvement water transfer and utility and interceptor installation

projects are currently planned or underway in south Sacramento County These projects will
contribute to the loss and degradation of habitats of listed species across their range particularly
in south Sacramento County These activities may alter vernal pool crustacean habitats and can
potentially harass harm injure or kill these species Because these activities have Federal

nexus the Service will analyze these projects to determine if they will result in the jeopardy of
federally-listed species and/or adverse modification and destruction of critical habitat for these

species An undetermined number of future projects that alter the habitat of vernal pool
crustaceans however could go forward without the need for Corps 404 permit Activities that
would potentially affect listed vernal pool crustaceans include development associated with

urban water flood control highway/roadway and
utility projects application of

herbicides/pesticides conversion to agricultural use and indirect effects of adjacent development
such as urban run-off altering the hydrologic regime

The Service is aware of other projects currently under review by the State County and local
authorities where biological surveys have documented the occurrence of

federally-listed species
These projects include such actions as urban expansion water transfer projects that may not have

Federal nexus and continued agricultural development The cumulative effects of these known
actions pose significant threat to the eventual recovery of these species Because the vernal
pool tadpole shrimp and vernal pool fairy shrimp are endemic to vernal pools in the Central

Valley coastal ranges and limited number of sites in the transverse range and Santa Rosa
plateau of California the Service anticipates that wide range of activities will affect these
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species Such activities include but are not limited to urban development water projects
flood control projects highway projects utility projects chemical contaminants

and conversion of vernal pools to agricultural use Many of these activities will be reviewed
under section of the Act as result of the Federal nexus provided by section 404 of the Federal
Water Pollution Control Act as amended Clean Water Act

The proposed project is located is region where future destruction and modification of vernal

pool crustacean habitat is anticipated Sacramento County will continue to develop within the

Countys sphere of influence This development will result in increased direct loss of habitats for
these listed species Continued loss of these habitats throughout the region could conceivably
affect the genetic diversity of the local populations of listed vernal pool crustaceans Any loss

of genetic diversity can have significant effects on populations ability to respond to

environmental change over time Frankel and SoulØ 1981 Within the proposed action area the

predominant types of non-federal actions that might affect the listed vernal pool crustaceans

consist of residential and commercial development

Conclusion

After reviewing the current status of the vernal pool fairy shrimp and vernal pool tadpole shrimp
the environmental baselines for the area covered by this biological opinion the effects of the

proposed project and the cumulative effects it is the Services biological opinion that Sunridge
Village project as proposed is not likely to jeopardize the continued existence of these species
Critical habitat has not been designated in Sacramento County for either the vernal pool fairy

shrimp or the vernal pooi tadpole shrimp Therefore the proposed project is not likely to

destroy or adversely modify designated critical habitat for the vernal pool fairy shrimp and the
vernal pooi tadpole shrimp

INCIDENTAL TAKE STATEMENT

Section 9al of the Act and Federal regulation pursuant to section 4d of the Act prohibit the
take of endangered and threatened fish and wildlife species without special exemption Take is

defined as harass harm pursue hunt shoot wound kill trap capture or collect or to attempt to

engage in any such conduct Harass is defined by the Service as an intentional or negligent act or
omission which creates the likelihood of injury to listed species by annoying it to such an
extent as to significantly disrupt normal behavioral patterns which include but are not limited to
breeding feeding or sheltering Harm is defined by the Service to include significant habitat

modification or degradation that results in death or injury to listed species by impairing
behavioral patterns including breeding feeding or sheltering Incidental take is defined as take
that is incidental to and not the purpose of the carrying out of an otherwise lawful activity
Under the terms of section 7b4 and section 7o2 taking that is incidental to and not
intended as part of the agency action is not considered to be prohibited taking under the Act
provided that such taking is in compliance with this Incidental Take Statement
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The measures described below are non-discretionary and must be implemented by the Corps so
that they become binding conditions of any grant or permit issued to the applicant as

appropriate in order for the exemption in section 7o2 to apply The Corps has continuing
duty to regulate the

activity covered by this incidental take statement If the Corps fails to

require any entity participating in the project to adhere to the terms and conditions of the
incidental take statement through enforceable terms that are added to the permit or grant
document andlor fails to retain oversight to ensure compliance with these terms and
conditions the protective coverage of section 7o2 may lapse

Amount or Extent of Take

The implementation of the proposed project will directly affect 2.10 acres and indirectly affect
0.39 acre of vernal pool crustacean habitat The Service anticipates incidental take of vernal pool
tadpole shrimp and vernal pool fairy shrimp will be difficult to detect or quantify for the

following reasons the aquatic nature of the organisms and their
relatively small body size make

the finding of dead specimen unlikely losses may be masked by seasonal fluctuations in

numbers and other causes and the species occurs in habitat that makes them difficult to detect
Due to the

difficulty in quantifying the number of vernal pool fairy shrimp and vernal pool
tadpole shrimp that will be killed as result of the proposed action the Service is quantifying
take incidental to the project as the number of acres of vernal pool crustacean habitat that will
become unsuitable for the listed species due to direct or indirect affects as result of the

proposed project Therefore the Service estimates that all vernal pool fairy shrimp and vernal

pooi tadpole shrimp inhabiting 2.49 acres of vernal pool crustacean habitat will harassed
harmed injured or killed as result of the proposed project

Upon implementation of the following reasonable and prudent measures all vernal pool fairy
shrimp and vernal pool tadpole shrimp inhabiting 2.49 acres of vernal pool crustacean habitat
will become exempt from the prohibitions described under section of the Act for direct and
indirect effects associated with the proposed Sunridge Park project The listed vernal pool
crustaceans may be harmed harassed or killed in association with the acres exempted under
Section of the Act No other forms of take are authorized under this opinion

Effect of the Take

In the accompanying biological opinion the Service has determined that this level of anticipated
take is not likely to result in jeopardy to the vernal pool tadpole shrimp and vernal pool fairy
shrimp The proposed project is not likely to result in destruction or adverse modification of
designated critical habitat for the vernal pool fairy shrimp and vernal pool tadpole shrimp
because no critical habitat for these species has been designated in the proposed action area

Upon implementation of the following reasonable and prudent measures incidental take
associated with the proposed project on the vernal pool fairy shrimp and vernal pool tadpole
shrimp in the form of harm harassment and mortality in the form of habitat degradation will
become exempt from the prohibitions described under section of the Act for direct and indirect
effects
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Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is
necessary and

appropriate to minimize the effects of the proposed project on the vernal pool tadpole shrimp and
vernal pool fairy shrimp

Minimize the direct and indirect impacts to federally listed vernal pool crustaceans
resulting from habitat modification and habitat loss in the Sunrise Douglas CommunityPlan Area

Terms and Conditions

In order to be exempt from the prohibitions of section of the Act the Corps must ensure
compliance with the following terms and conditions which implement the reasonable and
prudent measure described above These terms and conditions are nondiscretionary

The Corps shall fully implement the principles and standards outlined in the document
titled June 2004 Conceptual Strategy for Avoiding Minimizing and Preserving AquaticResource Habitat in the Sunrise-Douglas Community Plan Area for this project

The Corps shall
fully implement the March 2004 map titled Sunrise-Douglas

Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection for
this project

The Corps shall assure all conservation measures as proposed by the project proponent
pages 10-12 of the Sunrise Village Section Biological Assessment Foothill
Associates 2004a in the September 21 2004 letter from Foothill Associates to the
Service in the October 14 2004 letter from Foothill Associates to the Service and in the
November 2004 letter from Foothill Associates to the Service and identified by the
Service in the project description of our biological opinion are fully implemented

The Corps shall assure the following Best Management Practices are implemented
during project construction

The project proponent shall include copy of this biological opinion within its

solicitations for construction of the proposed project making the prime contractor

responsible for implementing all requirements and obligations included within the
biological opinion and to educate and inform all other contractors involved in the
project as to the requirements of the biological opinion The project proponents shall
make the terms and conditions in this biological opinion required item in all

contracts for the project that are issued by the County to all contractors The project
proponents shall provide the Division Chief of Endangered Species Central Valley
at the Sacramento Fish and Wildlife Office with hardcopy of the contracts for this

project at least ten 10 working days before it is accepted or awarded
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At least 30 calendar days prior to initiating construction activities the project

proponents shall submit the names and curriculum vitae of the biological monitors
for the project

Service-approved biologist must be on-site during all construction-related activities

that occur within 250 feet of vernal pool crustacean habitat and that could result in

the take of these federally-listed species The biologist will have the authority to halt

any action that might result in take of listed species If the biologist exercises this

authority the Service and the CDFG shall be notified by telephone and letter within

one working day

Worker Environmental Awareness Training Program for construction personnel
shall be conducted before the commencement of construction The program shall

provide workers with information on their
responsibilities with regard to the listed

vernal pool crustaceans an overview of the life-history of the species information on
take prohibitions and an explanation of the relevant terms and conditions of this

biological opinion Written documentation of the training must be submitted to the

Sacramento Fish and Wildlife Office within three working days of the completion
of instruction

Prior to groundbreaking high-visibility fencing that is at least feet tall shall be

placed along the boundaries of the construction zone to clearly mark this zone and to

prevent construction vehicles or personnel from straying onto adjacent off-site habitat

Such fencing will be inspected by the on-site biologist at the beginning of each work
day and maintained in good condition The fencing may be removed only when the

construction of the project is completed

During construction operations the number of access routes number and size of
staging areas and the total area of the proposed project activity will be limited to the

minimum necessary Routes and boundaries will be clearly demarcated Movement
of heavy equipment to and from the project site will be restricted to established

roadways to minimize habitat disturbance and all vehicle traffic on access road will

observe speed limit of 20 miles per hour The stockpiling of construction materials
portable equipment vehicles and supplies will be restricted to the designated

construction staging areas and exclusive of the wetland avoidance areas All fueling
cleaning and maintenance of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from any wetland habitats The applicant
will ensure contamination of habitat does not occur during such operations All
workers will be informed of the importance of preventing spills and appropriate
measures to take should spill occur Any spills or hazardous materials will be
cleaned up immediately Such spills will be reported in the post-construction

compliance reports

To control erosion during and after implementation of the project the applicant will

implement best management practices BMPs as identified by the Central Valley
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Regional Water Quality Control Board Erosion control measures and BMPs which
retain soil or sediment runoff from dust control and hazardous materials on the
construction site and prevent these from entering the vernal pool complexes will be
placed monitored and maintained throughout the construction operations These
measures and BMPs may include but are not limited to silt fencing sterile hay bales
vegetative strips hydroseeding and temporary sediment disposal The Stormwater
Pollution Prevention Plan SWPPP described in the Description of the Proposed
Action section of this Biological Opinion shall include these and any other measures
necessary to prevent the discharge of contaminated runoff onto the adjacent offsite

wetland habitats

All heavy equipment vehicles and supplies will be stored at the designated staging
area at the end of each work period The stockpiling of construction materials

portable equipment vehicles and supplies will be restricted to the designated
construction staging areas and exclusive of the open space/wetland preserve and
offsite wetland avoidance areas Staging areas for construction equipment will be
located so that spills of oil grease or other petroleum by-products will not be
discharged into any watercourse or sensitive habitat All fueling cleaning
maintenance and staging of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from the open space/wetland preserve and
any off-site vernal pool crustacean habitats All machinery will be properly
maintained and cleaned to prevent spills and leaks All workers will be informed of
the importance of preventing spills and appropriate measures to take should spill
occur Any spills or hazardous materials will be cleaned up immediately in

accordance with applicable local state and/or federal regulations Such spills will be
reported in the post-construction compliance reports

No clearing of vegetation and scraping or digging of soil in the avoided/preserve
area

The Corps shall ensure the applicant complies with the Reporting Requirements of this

biological opinion

The applicant has proposed to offset direct and/or indirect effects of vernal pool
crustacean habitat loss through habitat preservation offsite Prior to any fill of wetlands
on the proposed project site credits commensurate with acreage commitment shall be
dedicated within Service-approved habitat preservation bank and documentation
provided to the Service If the applicant chooses not to use an approved preservation
bank then at least 120 days prior to construction the applicant shall submit
documentation of the preservation habitat including conservation easement management
plan funding instrument easement holder etc for our approval

The applicant has proposed to offset direct andlor indirect effects of vernal pool
crustacean habitat through habitat restoration or creation Prior to any fill of wetlands on
the proposed project site credits commensurate with

acreage commitment shall be
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dedicated within Service-approved habitat restorationlcreatjon bank If the applicant
chooses not to use an approved creation/restoration bank then at least 90 days prior to

construction the applicant shall submit documentation of the creation/restoration habitat

including construction plan conservation easement management plan funding
instrument easement holder etc for our approval The following criteria will be used by
the Service when approving restoration/creation site

The restoration sites soils will be appropriate vernal pool soil types e.g San
Joaquin Redding Corning

The restoration sites soil would have been disturbed at some point in the past either

through land leveling ditching and draining berming or other disturbance that has
removed or modified edaphic and hydrologic features

necessary to support vernal

pool habitat and

The restoration site will have Service-approved conservation easement preserve
management plan and long-term funding mechanism in place upon Service

approval

Reporting Requirements

The Service-approved biologist shall notify the Service immediately if any listed species are
found on site and shall submit report including the dates locations habitat description and
any corrective measures taken to protect the species found The Service-approved biologist shall
submit locality information to the CDFG using completed California Native Species Field

Survey Forms no more than 30 calendar days after completing the last field visit of the project
site Each form shall have an accompanying scale map of the site such as photocopy of
portion of the appropriate 7.5-minute U.S Geological Survey map and shall provide at least the

following information township range and quarter section name of the 7.5-minute or 15-
minute quadrangle dates day month year of field work number of individuals and life stagewhere appropriate encountered and description of the habitat by community-vegetation type
The Service-approved biologist shall also provide high quality copy of this information to the
staff zoologist California Department of Fish and Game 1807 13th Street 202 Sacramento
California 95814 phone 916 445-0045

Any contractor or employee who during routine operations and maintenance activities
inadvertently kills or injures listed wildlife species must immediately report the incident to their
representative The Service is to be notified within one working day of the finding of anydead or injured listed wildlife species or any unanticipated take of the species addressed in this

biological opinion The Service contact persons for this are the Division Chief Endangered
Species Division Central Valley at 916 414-6600 and Resident

Agent-in-charge Scott Heard
at 916 414-6660

The project proponents shall submit post-construction compliance report prepared by the

monitoring biologists to the Sacramento Fish and Wildlife Office SFWO within 30 calendar
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days of the completion of construction activity This report shall detail the following dates

that construction occurred pertinent information concerning the success of the project in

meeting conservation measures an explanation of failure to meet such measures if any
known project effects on the snake if any occurrence of incidental take of vernal pool
crustaceans and snakes if any and other pertinent information

CONSERVATION RECOMMENDATIONS

Section 7a1 of the Act directs Federal agencies to utilize their authorities to further the

purposes of the Act by carrying out conservation programs for the benefit of endangered and

threatened species Conservation recommendations are discretionary agency activities that can
be implemented to further the purposes of the Act such as preservation of endangered species

habitat implementation of recovery actions or development of information and data bases

The Corps should work with the Service to address significant unavoidable

environmental effects resulting from projects proposed by non-Federal parties

As recovery plans for listed vernal pool crustacean species are developed the

Corps should assist the Service in their implementation

The Corps should work with the Service to ensure that its wetland delineation

techniques fully assess the affects of proposed projects on listed vernal pool

crustacean species

The Corps in partnership with the Service should develop maintenance

guidelines for the Corps projects that will reduce adverse effects of routine

maintenance on vernal pool crustaceans and their habitats Such action may
contribute to the delisting and recovery of the species by preventing degradation

of existing habitat and increasing the amount and stability of suitable habitat

The Corps should conduct study of cumulative loss of wetlands habitat

including habitat of listed crustaceans in Sacramento County

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or

benefiting listed species or their habitats the Service requests notification of the implementation
of any conservation recommendations

REINITIATION--CLOSINC STATEMENT

This concludes formal consultation with the Corps on the proposed Sunridge Village project
As provided in 50 CFR 402.16 re-initiation of formal consultation is required where

discretionary Federal agency involvement or control over the action has been maintained or is

authorized by law and if the amount or extent of incidental take is exceeded new
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information reveals effects of the agency action that may affect listed species or critical habitat in

manner or to an extent not considered in this opinion the agency action is subsequently
modified in manner that causes an effect to the listed species or critical habitat that was not
considered in this opinion or new species is listed or critical habitat designated that may be
affected by the action In instances where the amount or extent of incidental take is exceeded
any operations causing such take must cease pending re-initiation

Please contact this office at 916 414-6645 if you have any questions regarding the proposed
Sunridge Village project

Sincerely

Susan Moore

Acting Field Supervisor

cc

ARD ES Portland OR
Ms Terry Roscoe California Dept of Fish and Game Rancho Cordova CA
Ms Elizabeth Goldman Environmental Protection Agency San Francisco CA
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and tadpole shrimp proposed for listing Roseville California lOpp

Swanson Meyer and Serie 1974 Feeding ecology of breeding blue-winged
teals Wildlife Management 383396-407

U.S Fish and Wildlife Service Service 1992 Wetland losses within northern California from

projects authorized under Nationwide Permit 26 Sacramento Field Office Sacramento
California

_____ 1994 Endangered and threatened wildlife and plants determination of endangered status

for the conservancy fairy shrimp longhorn fairy shrimp and vernal pool tadpole shrimp
and threatened status for the vernal pooi fairy shrimp Federal Register 5948 136-

48 153

_____ 2000 Memorandum from Kyle Merriam to the Administrative Finding for Delisting
Petition File Subject Calculations for Administrative Findings for Delisting Petition

Sacramento Fish and Wildlife Office Sacramento California l2pp

_____ 2003 Endangered and Threatened Wildlife and Plants Final Designation of Critical

Habitat for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants in California

and Southern Oregon Final Rule Federal Register 68 46684-46762

Zelder H. 1987 The ecology of southern California vernal pools community profile

Biological Report 85 7-11 U.S Fish and Wildlife Service Washington D.C

PERSONAL COMMUNICATIONS

Fuller 2004 U.S Fish and Wildlife Service

Gifford 2004 California Department of Fish and Game January Email to Laura

Valoppi U.S Fish and Wildlife Service Sacramento California
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Holland R.F 2004 Presentation to staff of the U.S Fish and Wildlife Services Sacramento
Field Office April

Konde 2003 California Department of Fish and Game July 23

Radmacher 2004 Sacramento County January Email to Dan Gifford of California

Department of Fish and Game

Roessler 2004 U.S Fish and Wildlife Service Sacramento California January

Pete Balfour 2004 ECORP Consulting
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Conceptual-Level Strategy for

Avoiding Minimizing Preserving Aquatic Resource Habitat
in the Sunrise-Douglas Community Plan Area

June 2004

In March through May 2004 representatives of the US Fish and Wildlife Service US
Environmental Protection Agency and the US Army Corps Engineers Agencies met to
formulate conceptual-level strategy for avoiding minimizing and preserving aquatic resource
habitat in the Sunrise-Douglas Community Plan Area SDCPA The intended result of this effortwas to achieve reasonable protection and conservation of federally threatened and endangered
species under the Endangered Species Act while taking regional approach to avoidance and
minimization of impacts to waters of the US including wetlands in accordance with Section 404b1 guidelines under the Clean Water Act The strategy also endeavors to ensure viable
South Sacramento County Habitat Conservation Plan HCP can be developed given that

large
proportion of vernal pool habitat under consideration by the HCP planners is at risk in theSDC PA

The conceptual-level strategy is represented by preserve areas shown on the map titled Sunrise-
Douglas Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection datedMarch 2004 see attached To meet the goals of ESA and the Clean Water Act the Agencies
arrived at the boundaries of the Preserve Areas based on best professional judgment and
limited amount of information regarding regional and site-specific biology and hydro
geomorphology such as wetland delineations species accounts and environmental impact
reports while recognizing that development is planned in the area Of particular focus is the
preservation of vernal pool complexes and corridors for Morrison Creek and Laguna Creek The
mapped boundaries are the smallest that would be acceptable to the Agencies and are
predicated on ten principles and standards that would be followed by developers and planners aseach element of the overall development proceeds

The conceptual level strategy should be used by developers and planners to design and plan
projects in the SOC PA The Agencies will use the strategy to aid in the review of proposed
development and evaluate the probable individual and cumulative effects on aquatic resourcesand sensitive species

The Agencies anticipate that permit decisions and biological opinions will be completed on
case-by-case basis using site-specific project and aquatic resource habitat information Each
proposed project would be evaluated on its own merits within the larger context of the SDCPA
Depending on the particular hydrology habitat features and development plans for particular
parcel the conceptual preserve boundaries may need to be adjusted to minimize direct and
indirect impacts to aquatic resources Appropriate compensatory mitigation will be developed
following demonstrated avoidance and minimization of project impacts

Strategy Principles and Standards

Maintain natural existing watershed integrity and flows to downstream reaches
distribution

frequency and duration including restricting summer nuisance flows

Maintain corridors and large areas for wildlife and the propagation of flora Preserve vernal
pool hydrology and integrity to benefit listed plants and invertebrates Establish interconnected
conservation areas that are managed in

perpetuity and tie into
existing local and regional

planning efforts Provide for meaningful conservation of sensitive plant habitats for species
integrity and long-term survival
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Manage stormwater to retain the natural flow regime and water quality including not alteringbaseline flows in the receiving waters not allowing untreated discharges to occur into
existing

aquatic resources and not using existing aquatic resources for detention or transport of flowsabove current hydrology duration and frequency All stormwater flows generated on-site and
entering preserve boundaries would be pre-treated to reduce oil sediment and other
contaminants

Use elevated roads arched crossings and other practices for transportation corridors that must
traverse Preserve Areas to minimize direct and indirect impacts to aquatic resources and
maintain the integrity of Preserve Areas Hydrologic and biologic functions and values of the
Preserve Areas would not be

significantly impacted by road crossings

Use conservation design elements These elements include construction techniques such as
using single-loaded roads where housing abuts Preserve Areas designing roadside landscapingto drain surface and subsurface toward urban features and not toward the preserve boundaryand orienting houses such that the front living area faces the Preserve Area Fences would below and not restrict

visibility into the Preserve Area Impervious surfaces would be minimized
Stormwater/water runoff plans would be designed to maintain watershed

integrity by employingsuch means as vegetated swales infiltration trenches and constructed wetland filter strips to
treat stormwater and water runoff from the large increases in impervious surfaces

Locate compatible land uses next to preserves Acceptable land uses include parks hiking
trails athletic fields and other forms of open space Developed trails would be outside the
preserve boundary Any irrigated fields or landscaping must not drain toward preserves Cut and
fill activities adjacent to the preserve boundaries would be minimized

Mow-only firebreaks may be located at the outer edges of Preserve Areas Mowing within thePreserve Areas should be conducted consistent with achieving the goals of the preserve
management plan including promoting native/discouraging non-native species Firebreaks that
necessitate herbicide application or tilling plowing or other soil disturbance would be located
outside of the Preserve Areas

Ensure Preservation Areas are protected in perpetuity This includes
establishing buffers and

not locating lot lines within the preserve boundary Areas would be protected in
perpetuity

through conservation easement that is adequately funded for maintenance and managed by
conservation-oriented

third-party Preserve Areas would be fenced and signed

jnipiment mitigation measures avoidance minimization and compensation that adequaoffset direct and indirect impacts to aquatic resources and listed species In general establishingthe Preserve Areas is considered
regional measure to achieve impact avoidance and

minimization Vernal pools that are directly impacted by projects should be mitigated at ratios
equal to or greater than 21 for preservation and 11 for creation/restoration Vernal pools
indirectly affected should be mitigated at ratios equal to or greater than 11 for preservation and11 for creation/restoration Preservation and creation/restoration will generally be completed inthe same watershed but not within or in way that would affect existing wetland complexes On

case-by-case basis preservation credit may be given for vernal pools in the Preserve Areas
except for the 250-foot wide indirect impact zone Excellent opportunities exist in or near theSDCPA for the establishment of vernal pool conservation banks and wetland compensatoryi.e restoration/creation mitigation banks

10 Recpgnize the realities and constraints placed on construction design due to infrastructureand market-driven forces
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Conceptual-Level Strategy for

Avoiding Minimizing Preserving

Aquatic Resource Habitat in the

Sunrise-Douglas Community Plan Area
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office

2800 Cottage Way Room W-2605
Sacraniento California 95825-1846

In reply refer to

1-1 -05-F-03 05

MAY 2006

Mr Will Ness

Chief Sacramento Office

U.S Army Corps of Engineers District Sacramento 4W
1325J Street

Sacramento California 958 14-29223

Subject Section Consultation for the Proposed Grantline 208 Project file

number 199400365 Sacramento County California

Dear Mr Ness

This is in response to the U.S Army Corps of Engineers Corps request for formal consultation
with the U.S Fish and Wildlife Service Service on the proposed Grantline 208 project
proposed project in Sacramento County California Your September 27 2005 request was
received in our office on September 28 2005 This document represents the Services biological
opinion on the effects of the action on the federally endangered vernal pool tadpole shrimp
Lepidurus packardi and the federally threatened vernal pool fairy shrimp Brancliinecta
lynchii vernal pool crustaceans in accordance with section of the Endangered Species Act oi
1973 as amended Act

In your letter to the Service you requested formal consultation on the federally-listed CaliIu-nia
tiger salamander Ambystonia calzjorniense slender Orcutt grass Orcuttia lenuis and the
Sacramento Orciitt grass Orcuttia viscida listed plant species The proposed Grantlinc 2u
project site and the entire Suni-idge Specific Plan are outside of the range of the California

tigersalamander Surveys conducted of the proposed project site in October 2003 and August 2004
did not indicate the presence of slender Orcutt grass or Sacramento Orcutt grass Thereibre the

proposed project will not affect the California tiger salamander or these listed plant species

The findings and recommendations in this consultation are based on letters from Foothill
Associates to the Service dated January 25 2005 and March 10 and 24 2006 the
April 11 2005 Grant/me 208 Section Biological Assessment Biological Assessment
prepared by Foothill Associates September 27 2005 letter from Corps to the Service
requesting initiation of formal consultation on proposed project site visits meetings

TAKE PR1DE
INAMER CA-
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electronic mail email correspondence and telephone conversations between representatives ol
the Service Corps Riverwest Investments RWI and Foothill Associates consultant and

other information available to the Service

Consultation History

Beginning on May 10 2002 the Planning Department of the County of Sacramento initialed and
facilitated series of meetings to discuss and develop potential wetlands and endangered species
permitting strategies for the Sunrise Douglas Community Planning Area SDCPA These
meetings were attended by landowners developers and their representatives staff from
Congressman Doug Oses office California Department of Fish and Game CDFG the Service
the-Corps and the Environmental Protection Agency EPA The entire group met at least

twelve times between May 10th and November 22 2002 in an attempt to develop strategy to

address issues
relating to endangered species and wetland protection within the SDCPA By

November of 2002 resolution was not reached and discussions ceased at that time

On July 17 2002 during this initial phase of meetings the Sacramento County Board of
Supervisors approved both the larger SDCPA and the SunRidge Specific Plan On July 2003
with the incorporation of the City of Rancho Cordova City the SDCPA came under the

Citys land use jurisdiction

smaller group of project proponents representing the property owners in the Sunridge Speci lie

plan area initiated several meetings with the Fish and Wildlife Service during mid-2003
Discussions focused on avoidance of endangered species habitats in the SDCPA and specific
plan areas Again no resolution with the Service was reached

In March 2004 Congressman Doug Ose initiated meetings with the Federal Agencies local

agencies and the landowners/developer representatives to facilitate resolution of the issues that
had emerged during the previous meetings Congressman Use urged the Federal Agencies to

develop conceptual strategy that would meet the requirements of the Federal Agencies
respective statutes Congressman Use urged the regulated parties to work cooperatively with the
Federal Agencies to explore mechanisms to accommodate the agencies obligations to eoniplv
fully with pertinent Federal laws and regulations which place premium on the avoidance of on-
site wetlands resources to the extent practicable and the need to avoid jeopardizing the conlmued
existence of threatened and endangered species In short the Congressman encouraged the

parties to work cooperatively with one another to develop conceptual onsite avoidance and
offsite compensation strategy that reached proper and workable balance between and amonusi
the following the mandates of Federal law the need to preserve ecosystem integrity and the
habitat of endangered and threatened species the need to acknowledge the planning policies and

objectives of the City of Rancho Cordova and the need to account for the economic realities

facing private sector developers These meetings continued through September 2004

In June of 2004 the Federal Agencies developed two documents Conceptual-Level Strategy
for Avoiding Minimizing and Preserving Aquatic Resource Habitat in the Sunrise-Douglas
Community Plan Area and the accompanying planning map that outline our strategies for

conserving threatened and endangered species and wetland habitats and to provide framework
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for development proposals In addition our strategy would provide some conceptual guidelines
for permitting

Service Correspondence

April 1996 To Champ-Corps of Engineers Re Formal Section Consultation on Issuance
of 404 Permit for the Sunrise Douglas Project AKA Anatolia 11 III Service File 1-1-96-F-
0062 Corps PN 190110021

November 22 2002 To Finan-Corps of Engineers Re Request for additional information
on the Sunridge Specific PlaniSunrise Douglas Community Plan Service file 1-1-03-1-041

July 18 2002 To Nottoli-Sacramento County Board of Supervisors Re Sunrise Douglas
Community Plan and SunRidge Specific Plan-Service File 1-1-02-CP-2579

April 26 2004 To Col Conrad-Corps of Engineers Re SunRidge Specific Plan Service file

/Corps PN 200000336

Consultation History Specific to the Proposed Project

January 25 2005 Foothill Associates submitted letter to the Service providing infoniiaiion
about the proposed project Enclosed was January 25 2005 Draft Grant/inc 208 Sec/jo/i

Biological Assessment prepared by Foothill Associates The Service received this letter and
enclosure on January 26 2005

September 27 2005 The Corps submitted letter to the Service requesting the intitiaton oF
formal consultation on the proposed project Enclosed was an April 11 2005 Grantline 20$
Section Biological Assessment prepared by Foothill Associates The Service received this
letter and enclosure on September 28 2005

February 13 2006 The Service issued letter to the Corps requesting additional information
about

surveys conducted for federally-listed plant species on the proposed project site Service
file 1-1-05-1-2111

March 2006 Kelly Fitzgerald and Ken Fuller of the Service met with Ken Whitney and
Kyrsten Shields of Foothill Associates during site visit for another proposed project Iuring
this site visit Ms Fitzgerald and Mr Fuller discussed with Mr Whitney outstanding
informational needs for the consultation on the proposed Grantline 208 project Mr Whitney
indicated that he would submit the additional information to the Service

March 11 2006 Foothill Associates submitted letter to the Service providing the results of
focused plant survey on the proposed project site that was conducted in August 2004 Enclosed
with this letter were also copy of the October 2003 focused plant survey report for the proposed
project site and the resumes of the botanists who conducted these surveys The Service received
this letter and enclosures on March 13 2006
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March 24 2006 Foothill Associates submitted letter to the Service providing additional

information about the focused plant surveys conducted on the proposed project in 2003 and
2004 The Service received this letter on March 27 2006

April 11 2006 Ellen Berryman of Berryman Ecological emailed additional information about
the proposed projects conservation measures to Ms Fitzgerald

BIOLOGICAL OPINION

Description of the Proposed Action

The following is taken from the June 2004 document titled Conceptual-Level Strategy fbi

voiding Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas
Community Plan Area prepared by the Service the Corps and the EPA This document and the

accompanying planning map Agency map developed by the three Federal Agencies are hereby
incorporated by reference into the project description Thus our biological opinion on this

proposed action the Grantline 208 project is based on application and full implementation of the
Federal Agencies conservation strategy outlined in this document and map on all future projects
in the SDCPA

In March through May 2004 representatives of the US Fish and Wildlife

Service US Environmental Protection Agency and the US Army Corps
Engineers Agencies met to formulate conceptual-level strategy for avoiding
minimizing and preserving aquatic resource habitat in the Sunrise-Douglas

Community Plan Area SDCPA The intended result of this effort was to achieve

reasonable protection and conservation of federally threatened and endangered
species under the Endangered Species Act ESA while taking regional

approach to avoidance and minimization of impacts to waters of the US including

wetlands in accordance with Section 404 bl guidelines under the Clean Water
Act The strategy also endeavors to ensure viable South Sacramento County
Habitat Conservation Plan HCP can be developed given that large proportion
of vernal pool habitat under consideration by the HCP planners is at risk in the

The conceptual-level strategy is represented by preserve areas shown on the map
titled Sunrise-Douglas Community Plan Area Conceptual-Level Strategy for

Aquatic Resource Protection dated March 2004 To meet the goals of ESA and
the Clean Water Act the Agencies arrived at the boundaries of the Preserve
Areas based on best professional judgment and limited amount of information

regarding regional and site-specific biology and hydro-geomorphology such as

wetland delineations species accounts and environmental impact reports while

recognizing that development is planned in the area Ofparticular focus is the

preservation of vernal pool complexes and corridors for Morrison Creek and

Laguna Creek The mapped boundaries are the smallest that would be acceptable
to the Agencies and are predicated on ten principles and standards that would be
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followed by developers and planners as each element of the overall development

proceeds

The conceptual level strategy should be used by developers and planners to design
and plan projects in the SDCPA The Agencies will use the strategy to aid in the

review of proposed development and evaluate the probable individual and

cumulative effects on aquatic resources and sensitive species

The Agencies anticipate that permit decisions and biological opinions will be

completed on case-by-case basis using site-specific project and aquatic resource

habitat information Each proposed project would be evaluated on its own merits

within the larger context of the SDCPA Depending on the particular hydrology
habitat features and development plans for particular parcel the conceptual

preserve boundaries may need to be adjusted to minimize direct and indirect

impacts to aquatic resources Appropriate compensatory mitigation will be

developed following demonstrated avoidance and minimization of project

impacts

The approximately 208-acre proposed Grantline 208 development site is located in southeastern

Sacramento County approximately five miles south of Highway 50 east of Sunrise Boulevard

and the Folsom South Canal and north of Jackson Road Highway 16 in the City of Rancho
Cordova The proposed project site is situated west of and adjacent to Grantline Road south of

Douglas Road and north of the proposed Pyramid Boulevard The proposed Americanos

Boulevard bisects the site north to south The site is located in Section 15 of Township North

Range East on the U.S Geological Surveys USGS Buffalo Creek 7.5-minute quadrangle

The proposed project site is within the 6042-acre SDCPA located within the Sacramento County

General Plan Urban Service Boundary and Policy Area As shown on the September 2004
Developers Map the proposed project site is also located within the Sunridge Specific Plan area

which provides more detailed land use plan for development of approximately 2632 acres

within the SDCPA The SDCPA is located within the headwaters of both the Morrison Creek

and Laguna Creek watersheds Land uses anticipated in the SDCPA and the Sunridge Speci lIe

Plan area including the proposed project site include low- medium- and high-density

residential deveiupiiieiii commercial mixed uses eg retail office and retail professional and

neighborhood parks Other planned land uses in the vicinity include elementary junior and

senior high schools

Historically the SDCPA including the proposed project site has been used for dry land thrming
and grazing The surrounding land use is predominantly grassland utilized for cattle grazing and

related agricultural activities few homesteads including rural residences barns and pens are

scattered around this area The proposed project site is currently utilized as rangeland for the

grazing of cattle

The proposed Grantline 208 project involves the construction of approximately 111 acres of

residential development an 11 .4-acre school site 0.2 acre of commercial development and an

approximately 68-acre open space wetland preserve which would be protected in perpetuity An
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additional 9.4 acres of land would be dedicated to roads easements and landscaped areas

Required infrastructure e.g sewer mains and laterals water mains and utility lines will he

developed in association with surrounding projects within the Sunridge Specific Plan area lhc

proposed land uses for the proposed project site are consistent with the planned land uses set

forth in the Sunrise Douglas Community Plan and Sunridge Specific Plan

The proposed 68-acre wetland preserve would be located in the western third of the proposed
project site Approximately 4.85 acres of vernal pools and 0.26 acre of riverine seasonal wetland

would be located within this wetland preserve While the shape of the proposed wetland

preserve is slightly different from the design shown on the Agency map it appears to be
consistent with Service principles

The proposed project will directly affect approximately 5.55 acres of habitat for vernal pool

crustaceans including 5.22 acres of vernal pools 0.30 acre of seasonal wetlands and 003 acre

of ephemeral drainage total of 0.45 acre of vernal pooi crustacean habitat including Iaturcs

located within the proposed 68-acre wetland preserve that are within 250 of the proposed
development would be indirectly affected by the proposed project

Proposed Conservation Measures

The applicant has proposed conservation measures to avoid minimize and compensate hr
effects to vernal pool fairy shrimp and vernal pool tadpole shrimp that result from the

implementation of the proposed project

Habitat Preservation and Restoration

total of 6.0 acres of vernal pool crustacean habitat would be directly

5.55 acres and indirectly 0.45 acre affected by the proposed project These
direct and indirect effects will be offset through habitat preservation refer to

Tables and Habitat preservation to compensate for direct affects will he

achieved partially through the on-site preservation of 4.65 acres of vernal 1001

crustacean habitat in the proposed 68-acre wetland preserve The on-site

preservation of 4.65 acres would compensate for direct effects to 2.325 acres of

veiiiai pool crustacean habitat at ratio of two acres preserved for every one

acre directly affected Additional habitat preservation to compensate for the

remaining vernal pool crustacean habitat that would be directly 3.225 acres and

indirectly 0.45 acre affected will be achieved through either

The preservation of an additional 6.90 acres of vernal pool crustacean

habitat either at 58.59-acre parcel known as the Town Center

property located at the southeast corner of Grantline Road and Jackson

Highway or at the Anatolia Conservation Bank This would effectively

preserve two acres of vernal pool crustacean habitat for every

one acre of vernal pool habitat that is directly affected and one acre

of habitat for every one acre of habitat that is indirectly affected or
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ii The preservation of an additional 13.80 acres of vernal pooi crustacean

habitat at the Bryte Ranch Conservation Bank or other Service-approved

location This would effectively preserve four acres of vernal pool

habitat for every one acre of vernal pooi habitat that is directly affected

and two acres of habitat for every one acre that is indirectly

affected

At least 90 days prior to any fill of wetlands on the proposed project site the

Service must receive the following for review and approval

Service-approved Perpetual Conservation Easement for the on-site

wetland preservation area

ii description of the mechanism for funding the monitoring maintenance

and management of the on-site wetland preservation area and

iii Monitoring Maintenance and Management Plan for the on-site \\etand

preservation area

iv The funding instrument shall be in place and Perpetual Conservation

Easement shall be recorded within 90 days following the commencement
of filling wetlands on the proposed project site

Direct and indirect effects to vernal pooi crustacean habitat will be further of set

through habitat restoration/creation at 11 ratio refer to Tables and The

restoration/creation goal will be to create and enhance wetlands with habitat

functions and values equal to or greater than the wetland features affected by the

implementation of the proposed project Habitat creation/restoration will be

achieved through the restoration of 6.0 acres of vernal pool crustacean habitat at

Service-approved site within Sacramento County that meets the following ci itcria

The restoration sites soils will he appropriate vernal pooi soil types

e.g San Joaquin Redding Coming

ii The restoration sites soil would have been disturbed at some point in the

past either through land leveling ditching and draining berming or other

disturbance that has removed or modified edaphic and hydrologic fcature

necessary to support vernal pool habitat and

iii The restoration site will have conservation easement preserve

management plan and long-term funding mechanism in place upon
Service approval
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Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if

Habitat Preservation Occurs at the Town Center Property or at the Anatolia
Conservation Bank

Acresof.

Effects

Direct Effects 5.55

Indirect Effects 0.45 0.45 0.45

TOTAL 6.00 11.55 6.00

On-site Preserve 4.65

Town Center
6.90

Property Anatolia

Conservation Bank

Table Vernal Pool Crustacean Habitat Effects and Compensation Acreages if

Habitat Preservation Credits Purchased at the Bryte Ranch Conservation Bank
Acres of On-site

Effects Preservation

portion

_________ of directi
_____________ ___________Direct Effects 5.55 4.65

Indirect Effects 0.45

TOTAL 6.00 4.65

I/1e These tables do not include portions of directly and indirectly affected vernal
pools/wetlands that extend onto adjacent properties north Douglas 98 and Doulas 103
south Arisia del So of the proposed pro/ect site Those that extend to east are excluded
fom consideration due to the presence of Grant Line Road

Construction Storm Water Pollution Prevention Plan

Minimize off-site storm water runoff that might otherwise affect surrounding
vernal pool crustacean habitat Measures which will be implemented during
project construction to avoid adverse affects to the open space/wetland preserve
and adjacent properties include the following

Incorporate standard construction Best Management Practices BMPs into

construction designs plans and specifications Contractors will be required to

implement them during construction

Prepare Storm Water Pollution Prevention Plan SWPPP for the proposed
project with the following objectives
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Identify pollutant sources including sources of sediment that may alThct

the quality of storm water discharges from the construction of the

proposed project

ii Identify BMPs to reduce or eliminate pollutants in storm water discharges

and authorized non-storm water discharges from the proposed project site

during construction

iii Outline and provide guidance for BMP monitoring

iv Identify project discharge points and receiving waters

Address post-construction BMP implementation and monitoring and

vi Address sediment siltation turbidity and non-visually detectable

pollutant monitoring and outline sampling and analysis strategy

The construction BMPS for the proposed project will include the following

specific measures for avoiding adverse impacts to the open space preserve and

adjacent properties

Hydroseeding All constructed slopes adjacent to the preserve will be

hydroseeded with native grassland mix The hydroseed mix will he

applied with tackifying agent at rate of at least two tons/acre and based

on manufacturers recommendations The tackifying agent will be

hydraulic matrix that when applied and upon drying adheres to the soil to

form 100% cover that is biodegradable promotes vegetation and

prevents soil erosion The hydroseed mix will not be applied before

during or immediately after rainfall so that the matrix will have an

opportunity to dry for minimum of 24 hours after installation

ii Sediment and Erosion Control Certified weed-free straw wattles ill he

installed at the base of all slopes adjacent to the open space/wetland

preserve and along the piopeity lines of proposed project site rrior

installation of the straw wattles concave key trench approximately two

to four inches deep will be contoured along the proposed installation route

Soil excavated for the trenching will be placed on the uphill or flow side

of the straw wattles to prevent water from undercutting the straw wattles

Stakes will be driven in on alternating sides of the straw wattles to hold

them in place The straw wattles will be maintained for period of time at

least until the native grassland vegetation is fully established and the soil

is stabilized

iii Excavated Material During construction activities associated with the

implementation of the proposed project all excavated materials will he

deposited or stored such that this material cannot be washed into any
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watercourse and excess supplies of certified weed-free straw bales and/or

sedimentation fencing will be available at the construction site for periodic

site-specific use as needed

iv Staging Areas Staging areas for construction equipment will be located

so that spills of oil grease or other petroleum by-products will not he

discharged into any watercourse or sensitive habitat No refueling

storage servicing or maintenance of equipment will take place within

100 feet of the open space preserve or adjacent off-site habitat All

machinery will be properly maintained and cleaned to prevent spills and

leaks Any spills or hazardous materials will be reported and cleaned Uj

immediately in accordance with applicable local state and/or Federal

regulations

Construction Fencing Temporary fencing will be installed prior to

construction along the boundaries of the construction zone to clearly mark
this zone and to prevent construction vehicles or personnel from straying
onto the open space wetland preserve and adjacent off-site habitat

vi Construction Monitoring Service-approved environmental monitor

will be employed to ensure compliance with construction-related

avoidance measures The monitor will report directly to the City of

Rancho Cordova Public Works project manager and based on reports of

non-compliance with environmental requirements will be authorized to

stop work orders and to take actions necessary to prevent damage to the

open space wetland preserve and off-site habitat Monitoring reports will

be provided to the City of Rancho Cordova Department of Public Works

project manager on daily basis during initial ground breaking and on

weekly basis or more frequently as needed when problems arise

thereafter until the open space wetland preserve construction is finished

Status of the Species

The vernal pool tadpole shrimp and vernal pool fairy shrimp wei lisLed as endangered and

threatened respectively on September 19 1994 59 FR 48136 The final rule to designate
critical habitat for 15 vernal pool species including these two crustaceans was published on
August 2003 68 FR 46684 with further clarifications on critical habitat designations fbr

listed vernal pool species published in an August 112005 final rule 70 FR 46923 Further

information on the life history and ecology of the vernal pooi fairy shrimp and vernal pool
tadpole shrimp may be found in the final listing rule the final rule to designate critical habitat

Eng eta 1990 Helm 1998 and Simovich eta 1992 The Services reevaluation of
Critical Habitat in 2005 designated several critical habitat units in Sacramento County within
Unit 11 but the proposed project is not located in any critical habitat units
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Lfe History The vernal pool tadpole shrimp has dorsal compound eyes an approximately one-
inch long large shield-like carapace that covers most of its body and pair of long cercopods at

the end of its last abdominal segment Linder 1952 Longhurst 1955 Pennak 1989 It is

primarily benthic animal that swims with its legs down Vernal pool tadpole shrimp climb or
scramble over objects and plow along bottom sediments as they forage for food Its diet consists
of organic detritus and living organisms such as fairy shrimp and other invertebrates Pcnnak
1989 Fryer 1987 The females deposit their eggs on vegetation and other objects on the pool
bottom Tadpole shrimp eggs are known as cysts and during the dry months of the year they lie

dormant in the dry pool sediments Lanaway 1974 AhI 1991

The life history of the vernal pool tadpole shrimp is linked to the environmental characteristics of
its vernal pool habitat After winter rains fill the pools its dormant cysts may hatch in as little as
four days Ahl 1991 Rogers 2001 and the animals may become sexually mature within three to
four weeks after hatching Ahi 1991 Helm 1998 King 1996 portion of the cysts hatch

immediately and the rest remain dormant in the soil to hatch during later rainy seasons
Ahl 1991 The vernal pool tadpole shrimp is relatively long-lived species AhI 1991 and
will generally survive for as long as its habitat remains inundated sometimes for six months or
more AhI 1991 Gallagher 1996 Helm 1998 Adults are often present and reproductive until
the pools dry up in the spring AhI 1991 Gallagher 1996 Simovich et al 1992

Vernal pool fairy shrimp have delicate elongate bodies large stalked compound eyes no

carapace and 11 pairs of phyllopods or gill-like structures that also serve as legs Typically lcss
than one-inch long they swim or glide gracefully upside-down by means of complex wavelike

beating movements Fairy shrimp feed on algae bacteria protozoa rotifers and detritus lhc
second pair of antennae in adult male fairy shrimp are greatly enlarged and specialized for

clasping the females during copulation The females carry eggs in an oval or elongate ventral
brood sac The eggs are either dropped to the pool bottom or remain in the brood sac until the
female dies and sinks The dormant cysts are capable of withstanding heat cold and prolonged
desiccation and they can remain viable in the soil for decades after deposition When the Pools
refill in the same or subsequent seasons some but not all of the cysts may hatch The cyst bank
in the soil may therefore be comprised of

cysts from several years of breeding Donald l93
The early stages of the

fairy shrimp develop rapidly into adults and may become sexually mature
within two weeks after hatching Gallagher 1996 Helm 1998 Such quick maturation permits
populations to persist in short-lived shallow bodics of watei Siinovieh et al 1992 In pools that

persist for several weeks to few months fairy shrimp may have multiple hatches during
single season Helm 1998 Gallagher 1996

Distribution Vernal pool tadpole shrimp are found only in ephemeral freshwater habitats
including alkaline pools clay flats vernal lakes vernal pools vernal swales and other seasonal
wetlands in California Helm 1998 The vernal pool tadpole shrimp is known from
219 occurrences in the Central Valley CNDDB 2005 ranging from east of Redding in Shasta
County south to Fresno County and from

single vernal pool complex located in the San
Francisco Bay National Wildlife Refuge in Alameda County It inhabits vernal pools Contain in
clear to highly turbid water ranging in size from 54 square feet in the Mather Air Force Base
area of Sacramento County to the 89-acre Olcott Lake at Jepson Prairie in Solano County the

potential ponding depth of occupied habitat ranges from 1.5 inches to 59 inches Although
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vernal pool tadpole shrimp are found on variety of geologic formations and soil types Helm
1998 found that over 50 percent of vernal pool tadpole shrimp occurrences were on High
Terrace landforms and Rcdding and Corning soils Vernal pool tadpole shrimp are UflCO0fl
even where vernal pool habitat occurs Service 2005b The largest concentration of vernal pool
tadpole shrimp occurrences are found in the Southeastern Sacramento Valley Vernal Pool

Region as defined in the Services Recoveiy Plan for Vernal Pool Ecosystems of California a/ui

Southern Oregon 2005b In this vernal pool region this species occurs on number of public
and private lands in Sacramento County and from few locations in Yuba and Placer Counties
including Beale Air Force Base

Vernal pool fairy shrimp are found only in ephemeral freshwater habitats including alkaline

pools ephemeral drainages rock outcrop pools vernal pools and vernal swales in California and

Southern Oregon Eriksen and Belk 1999 Occupied habitats range in size from rock outcrop
pools as small as 11 square feet to large vernal pools up to 12 acres the potential ponding depth
of occupied habitat ranges from 1.2 inches to 48 inches The vernal pool fairy shrimp is known
from 363 occurrences extending from the Stillwater Plain in Shasta County through most of the

length of the Central Valley to Pinnacles in San Benito County Eng et al 1990 Fugate 1992
Sugnet and Associates 1993 CNDDB 2005 Five additional disjunct populations exist one
near Soda Lake in San Luis Obispo County one in the mountain grasslands of northern Santa
Barbara County one on the Santa Rosa Plateau in Riverside County one near Rancho Calibrnia
in Riverside County and one on the Agate Desert near Medford Oregon CNDDB 2005 11dm
1998 Eriksen and Belk 1999 Service 2003 Three of these isolated populations each contain

only single pool known to be occupied by the vernal pool fairy shrimp Although the vernal

pool fairy shrimp is distributed more widely than most other fairy shrimp species it is generally
uncommon throughout its range and rarely abundant where it does occur Eng et at 990
Eriksen and Belk 1999 The greatest number of known occurrences of the vernal pool fury
shrimp are found in the Southeastern Sacramento Vernal Pool Region see Service 2005h
where it is found in scattered vernal pool habitats in Placer Sacramento and San Joaquin
Counties in the vicinity of Beale Air Force Base in Yuba County and at single location in

El Dorado County

Although the vernal pool crustaceans addressed in this biological opinion are not often fbund in

the same vernal pool at the same time when coexistence does occur it is generally in deeper
iongcr lived pools Eiig c/al 1990 Thieuy 1991 Gallagher 1996 In larger pools vernal pool
crustacean species may be able to coexist by utilizing different physical portions of the vernal

pool orby eating different food sources Daborn 1978 Mura 1991 Thiery 1991 or by hatchin
at different temperatures or developing at different rates lhiery 1991 Hathaway and Simovich
1996

Dispersal The primary historic large-scale dispersal method for the vernal pool tadpole shrimp
and vernal pool fairy shrimp likely was large scale flooding resulting from winter and spring
rains which allowed colonization of different individual vernal pools and other vernal pool

complexes King 1996 This dispersal is currently non-functional due to the Construction of

dams levees and other flood control measures and widespread urbanization within significant

portions of the range of this species Waterfowl and shorebirds may now be the primary
dispersal agents for vernal pool tadpole shrimp and vernal pooi fairy shrimp King 1996
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Simovich et 1992 The eggs of these branchiopods are either ingested Krapu 1974
Swanson eta 1974 Driver 1981 Ahl 1991 and/or adhere to the legs and feathers wherc they
are transported to new habitats Cysts may also be dispersed by number of other species such

as cattle and humans Eriksen and Belk 1999

At the local level vernal pooi crustaceans are often dispersed from one pool to another through
surface swales that connect one vernal pool to another These dispersal events allow for genetic

exchange between pools and create population of animals that extends beyond the boundaries

of single pool These dispersal events also allow vernal pool crustaceans to move into POOlS
with range of sizes and depths In dry years animals may only hatch in the largest and deepest
pools In wet years animals may be present in all pools The movement of vernal pool
crustaceans into vernal pools of different sizes and depths allows these species to survive the

environmental variability that is characteristic of their habitats

The genetic characteristics of these species as well as ecological conditions such as watershed

continuity indicate that populations of vernal pool crustaceans are defined by pool complexes
rather than by individual vernal pools Fugate 1992 Therefore the most accurate indication o1

the distribution and abundance of these species is the number of inhabited vernal pool

complexes The pools and in some cases pool complexes supporting these species may be

small Human-caused and unforeseen natural catastrophic events such as long-term drought
non-native predators off-road vehicles pollution berming and urban development threaten

their extirpation at some sites Vernal pool fairy shrimp and vernal pool tadpole shrimp continue

to be threatened by all of the factors which led to the original listing of this species primarily
habitat loss through agricultural conversion and urbanization CNDDB 2005

Reasons for Decline and Threats to Survival The vernal pool tadpole shrimp and vernal pool
fairy shrimp are imperiled by variety of human-caused activities Their habitats have been lost

through direct destruction and modification due to filling grading disking leveling and other

activities In addition venial pools have been imperiled by variety of anthropogenic
modifications to upland habitats and watersheds These

activities primarily urban development
water supply/flood control projects land conversion for agriculture off-road vehicle use certain

mosquito abatement measures and pesticide/herbicide use can lead to disturbance of natural

flood regimes changes in water table depth alterations of the timing and duration of vernal pool
inundation iiitiodueiioii oi non-native plants and animals and water pollution These can result

in adverse effects to vernal pool species

In addition to direct loss the habitats of the vernal pool tadpole shrimp and the venial pool Fairy

shrimp have been and continue to be highly fragmented throughout their ranges due to

conversion of natural habitat for urban and agricultural uses Fragmentation results in smaller

isolated shrimp populations Ecological theory predicts that such populations will be highly

susceptible to extirpation due to chance events inbreeding depression or additional

environmental disturbance Gilpin and SoulØ 1988 Goodman l987a 1987b If an extirpation
event occurs in population that has been fragmented the opportunities for re-colonization

would be greatly reduced due to geographic isolation from other source populations

Historically vernal pools and vernal pooi complexes occurred extensively throughout the

Sacramento Valley of California Conversion of vernal pools and vernal pool complexes

CNS09168



Mr Will Ness
14

however has resulted in 91 percent loss of vernal pool resources in California State ol

California 2003d By 1973 between 60 and 85 percent of the area within the Central Valley

that once supported vernal pools had been destroyed Holland 1978 In subsequent years
threats to this habitat type have continued and resulted in substantial amount of vernal pool
habitat being converted for human uses in spite of Federal regulations implemented to protect

wetlands The Corps Sacramento District has several thousand vernal poois under its

jurisdiction Coe 1988 which includes most of the known populations of these listed species

Between 1987 and 1992 467 acres of wetlands within the Sacramento area were filled pursuant
to the Corps Nationwide Permit 26 Service 1992 majority of those wetlands losses

involved vernal pools the endemic habitat of the vernal pool tadpole shrimp and the venial pool

fairy shrimp King 1996 has estimated that approximately 15 to 33 percent of the original

biodiversity of Central Valley vernal pool crustaceans has been lost since the 1800s On-going
and increasing amounts of human activities are expected to contribute to the extensive loss

upwards of 60 to 70 percentof remaining vernal pools Coe 1988

Environmental Baseline

Status of the Species in the Action Area Sacramento County represents important high quality

habitat for the two shrimp populations by providing large nearly contiguous areas of relatively

undisturbed vernal pool habitat Sacramento County contains the
greatest number of occurrences

of vernal pool tadpole shrimp within the range of the species and also is one of the two COUflhlCs

with the greatest number of occurrences of vernal pool fairy shrimp within the range of the

species Sacramento County contains 58 17 percent out of the total of 375 reported

occurrences of vernal pool fairy slirimp and 5933 percent out of the total of 175 reported

occurrences of vernal pool tadpole shrimp CNDDB 2005 Further Sugnet and Associates

1993 reported that of 3092 discrete populations checked only 345 locations or about

11 percent of all locations checked were found to support the vernal pool tadpole shrimp Of
these 345 locations supporting the vernal pool tadpole shrimp 219 63 percent were in

Sacramento County Further of the 3092 locations checked 178 locations percent were
found to support the vernal pool fairy shrimp Of this total 63 locations 35 percent were
within Sacramento County

Throughout the Central Valley approximately 13000 acres of vernal pool habitats including

iuitigatiuii banks have been set aside for the vernal pool fairy shrimp specifically as terms and
conditions of section consultations Service 2005b In the Southeastern Sacramento Valley

Vernal Pool Region vernal pooi fairy shrimp occurrences are protected from development at

number of private mitigation areas compensation banks private ranches with conservation

easements and the Beale Air Force Base in Yuba County Very few actions have been taken

specifically to benefit the vernal pool tadpole shrimp although several Habitat Conservation

Plans are developing vernal pooi conservation plans in the region including Sacramento and
Placer Counties Service 2005b

The vernal pools on the proposed project site are classified as the old-terrace type and arc located

on soils associated with Laguna geologic formation Old-terrace is rapidly disappearing habitat

type in Sacramento County that consists of ancient river channel deposits that were laid down
from 600000 to more than one million years ago by the American River By comparison young
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terrace formation dates from 100000 to 200000 years ago Old-terrace formation generally has
higher density of vernal pools deeper pools and greater number of special status plants and
crustaceans than young-terrace formations Some special status species found in old-terrace
pools may have evolved from species inhabiting shores of ancient lakes in the Central Valley
Old-terrace poois may have served as refugia for these species as the lakes disappeared pcrs
comm Fuller Service 2004 Sacramento County contains an estimated 764 wetted acres ol
vernal pools on low terrace 1390 wetted acres of vernal pools on high terrace and 189 wetted
acres of vernal pools on volcanic mudflow

There are two predominant soil types found within south Sacramento County The Valley
Springs soil type typifies Gill Ranch located in Sacramento County approximately 12 miles
southeast of the proposed project site Vernal pools found within the Valley Springs soil type arc
the young-terrace formation Young-terrace formations because they have higher slope
gradient tend to have fewer vernal pools that are typically smaller and shallower These venial
pools also are inundated for shorter durations These factors typically result in lower species
diversity Generally the larger the vernal pool on this soil type the higher its biotic diversity
Vernal pool fairy shrimp vernal pool tadpole shrimp and Sacramento Orcutt grass are less likely
to occur in young-terrace fonnation vernal pools found on Valley Springs soils pers comm.

Holland 2004

The Laguna geologic formation and its associated soils
entirely characterize the SDCPA Vernal

pools found within this soil type are old-terrace types Old-terrace types because they have
lower slope gradient tend to have pools that are larger deeper and clearer These pools are
inundated for longer periods but dry and refill less often than the Valley Springs soil type
Generally the smaller the vernal pool on this soil type the higher its invertebrate diversity
Although vernal pool fairy shrimp occur in pools on both soil types they are more frequently
found in pools on Laguna soils Vernal pool tadpole shrimp are found almost exclusively in old-
terrace formation vernal pools found on Laguna soils

Several areas containing old-terrace formation have been protected for their high quality ernul
pool habitat and high concentration of special status species populations by the Sacramento
Valley Conservancy SVC The proposed contiguous preserve area the SVCs Vernal Pool
Prairie Preserve would cover 2000 to 3000 acres and supports variety of special status plantsand animals on relatively undistu-bed giussiands containing young and old terrace formations
and northern hardpan vernal pools Within the proposed Prairie Preserve areas already protected
include the Arroyo Seco Mitigation Bank the Excelsior 84 parcel and the Sacramento County
owned Multi-Cultural Park outside of the proposed Prairie Preserve the Sunrise Douglas
Preservation Bank and portion of Howard Ranch are protected All of these preserves arc
within proposed critical habitat for the two listed vernal pool crustaceans addressed in this

biological opinion

Factors Affecting the Species within the Action Area number of State local private and
unrelated Federal actions have occurred within the project area and adjacent region affecting the
environmental baseline of these species Some of these projects have been subject to prior
section consultation Based on an informal review the Service has issued to date
approximately 195 biological opinions to Federal agencies on proposed projects in Sacramento
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County that have adversely affected the shrimp species since the two species were proposed to

be listed in 994 This total does not reflect the formal consultations that were withdrawn those

that are suspended those that have insufficient information to conclude an effects analysis those

that were amended or conference opinions No State of California actions that have taken place
within Sacramento County have adversely affected the species in the action area Although these

proposed projects in Sacramento County have eliminated vernal poois and vernal pool

complexes the offsetting compensating measures are designed to minimize the effects of take of
these species resulting in both negative and positive effects to the species The trend for the two
vernal pool species within the county however is most likely downward as the current rate of

habitat preservation is less than the rate of historical and current habitat loss

On-going residential and commercial developments within Sacramento County also affect the

listed vernal pool crustaceans and their habitats Human population growth in Sacramento

County has steadily increased For the period between 1990 and 2000 population growth in

Sacramento County increased 17.5 percent with an average annual growth rate of 17.5 percent

State of California 2002 The annual growth appears to be increasing as demonstrated by the

2.63 percent and 2.2 percent increases in population growth in 2001 and 2002 respectively

State of California 2003a 2003b Increased housing demand and urban development

accompany the population growth in Sacramento County Between 1990 and 2000 housing

units in Sacramento County increased by 1.37 percent annually State of California 2000

2003c Population growth and concomitant housing demand and subsequent loss of vernal pool
habitat are projected to continue Population projections for Sacramento County are expected to

increase above 2000 levels by 19.7 percent in 2010 by 28 percent in 2015 and by 37.5 percent
in 2020 State of California 2001

In south Sacramento County the Urban Services Boundary USB is planning boundary that

coincides with the areas north of the Cosumnes River/Deer Creek drainage system Between

1993 and 2000 an estimated 14950 acres were converted to urban development within the JSB
pers comm Gifford CDFG 2004 based on an analysis of California Department of Water
Resources mapping data An independent analysis of urban growth in Sacramento County
estimated that 22000 acres were converted between 1990 and 2000 averaging 2200 acres pet

year pers comm Radmacher Sacramento County 2004 As of 1998 the most recent year
for which vernal pool mapping from aerial photographs is available there remained an
estimated 23533 acres of vernal pool grasslands within the USB supporting approximately
946 acres of wetland vcrnal pool acreage pcrs comm Kondc CDFG 2003

The actions listed above have resulted in both direct and indirect impacts to vernal pools within

the region and have contributed to the loss of vernal pool tadpole shrimp and vernal pool 1iiry

shrimp populations Although reduction of the two shrimp populations has not been quantified
the acreage of lost habitat continues to grow

Vernal Pool crustacean Presence in the Proposed Action Area Vernal pool complexes

occurring north of the Cosumncs River/Deer Creek drainage and within the USB contain high

density of occupied pools of both vernal pool tadpole shrimp and vernal pool fairy shrimp
There are 31 known occurrences of vernal pooi tadpole shrimp inside the USB compared to

occurrences outside the USB CNDDB 2005 There are 25 known occurrences of vernal
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pool fairy shrimp inside the USB compared to 18 occurrences outside the USB CNDDB 2005
The data from the CNDDB do not reflect additional reported records in the Sunrise-Douglas

area where 137 occurrences of vernal pool tadpole shrimp and 46 occurrences of vernal pool

fairy shrimp have been recorded

Both vernal pool fairy shrimp and vernal pool tadpole shrimp have been documented to occur

within the Sunridge Specific Plan area including the proposed project site Focused surveys for

venial pooi crustaceans were conducted on the parcels within the Sunridge Specific Plan arca

using the Services current Dip Net protocol between February and March of 1993 by Sugnet

and Associates 1993 The results of these surveys indicated the presence of California

linderiella Linderiella occidentalis from four discrete locations and vernal pooi fairy shrimp
from one location vernal pool crustaceans were identified on the proposed Grantline 208 projeel

site All of the vernal pools and seasonal wetlands on the proposed project site provide

appropriate habitat for both vernal pool fairy shrimp and vernal pooi tadpole shrimp Because

these species are known from other parcels within the SDCPA and vicinity and it is likely the

vernal pooi crustaceans would disperse within the watershed between the project sites the

applicant assumes presence of vernal pooi fairy shrimp and vernal pooi tadpole shrimp in all

suitable habitat on the proposed project site Foothill Associates 2005 Therefore construction

of the proposed project in any portion of the proposed project site that supports suitable habitat is

likely to adversely affect populations of vernal pool fairy shrimp and vernal pool tadpole shrimp

Effects of the Proposed Action

Although vernal pool fairy shrimp and vernal pool tadpole shrimp exhibit slightly differing

habitat requirements and life cycles they often inhabit the same vernal pool complexes and ha\

been known to co-occur in individual vernal pools These species are supported by similar

habitat types including vernal pools seasonally ponded areas within vernal swales rock outcrop

ephemeral pools playas alkali flats and other depressions that hold water of similarvolume

depth area and duration Therefore both species are subject to common set of threats and

considerations

Direct Effects

Direct effects are the immediate effects ofhe proposed project on the species or its habitat and

include the effects of interrelated action and interdependent actions Interrelated actions are

those actions that are part of larger action and depend on the larger action for their justification

Interdependent actions are those actions that have not independent utility apart from the

proposed action 50 CFR 402.02

The proposed project would result in fill of 5.55 acres of vernal pool crustacean habitat

including 5.22 acres of vernal pools 0.30 acre of riverine seasonal wetlands and 0.03 acre of

ephemeral drainage The Service considers an entire vernal pooi or seasonal wetland to he

directly affected when even portion of it is filled or subject to similardirect affects
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Interrelated and Interdependent Actions

Additional effects from interrelated and interdependent actions are expected from the proposed

project Approximately 115 acres of vernal poois are present in the entire Sunridge Specific Plan

area Foothill Associates 2005 The Corps issued permit for the largest project in this area the

approximately 1225-acre Anatolia II III property that included approximately 71 acres ol

vernal pools Corps file number 190110021 This Corps permit authorized fill of approximately

27 acres of vernal pool crustacean habitat and required the preservation of 44 acres of vernal

pools within 482-acre on-site preserve With the exception of this preserve and designated

open space area along Laguna Creek near Grant Line Road the Sunridge Specific Plan land use

designations and zoning provide for urban land use throughout the plans areas

In 2004 the Federal Agencies developed two documents Conceptual-Level Strategy for

Avoiding Minimizing and Preserving Aquatic Resource Habitat in the Sunrise-Douglas

Community Plan Area and the accompanying planning map map that outline our

strategies for conserving threatened and endangered species and wetland habitats and to provide

framework for development proposals The conceptual design consists of two preserve areas

one entirely within the Sunridge Ranch project site i.e the Western Preserve and one that

incorporates portions of Sunridge Park Douglas 103 Pappas/Arista del Sol and the proposed

project site i.e the Eastern Preserve The approximately 50-acre Western Preserve was

designed to protect populations of slender Orcutt grass vernal pooi fairy shrimp and vernal pooi

tadpole shrimp The approximately 161-acre Eastern Preserve would be designed to protect the

headwaters of one of the forks of Morrison Creek as well as habitat for listed vernal pool

crustaceans The combined total of approximately 211 acres of wefland preserves would protect

1.31 icie ol vcinii pow eiustieewi iiauliai Fouwiii i-.ueIdies LuuJ tiis piese1ve uuiu
be protected through conservation easements aimed at protecting preserve functions and values

the easements would be held and managed by habitat management-focused non-profit entity

chosen by the land owners and approved by the Federal Agencies These preserves would he

managed and funded in perpetuity according to preserve management plan prepared by

landowners and approved by the Federal Agencies

Development of the SDCPA will require the extension of certain utilities and the enlargement oi

certain roads in areas outside of the SDCPA boundary Utility improvements include the

development of well field water supply lines and water treatment facilities and sewer lines

Well locations have all been sited to avoid affects to aquatic habitats The water treatment

facility will be located on land permitted for take in the Anatolia project Service file number

1-1 -F-96-0062 within the SDCPA boundary All offsite road improvements and the sewer and

water lines will be constructed in existing rights-of-way with affects to aquatic resources totaling

less than one-half of an acre Foothill Associates 2005

All infrastructure improvements are required to serve the already permitted Anatolia project

Road improvement projects will be planned to provide service to Anatolia and the remaining

projects within the SDCPA Jaeger Road an existing two-lane partially paved road will he

paved from Douglas Road south to Pyramid Road Pyramid Road an existing dirt road will he

improved from Sunrise Boulevard to Jaeger Road The two road improvements are not expected

to result in an appreciable loss of vernal pool crustacean habitat Foothill Associates 2005 ihe
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development of the Sunridge Specific Plan area for residential and commercial purposes would

be facilitated by the proposed road widening project

Continuing development in southern Sacramento County requires the installation of supporting

infrastructure such as sewer interceptors The proposed Laguna Creek Interceptor would carry

waste from developments that are scheduled for the Laguna area The exact route of the

proposed Laguna Creek Interceptor is not known at this time however the proposed project

could have both direct and indirect effects on listed vernal pool crustaceans and other listed

species The proposed Laguna Creek Interceptor approximately 87000 feet in length would

extend eastward from the Sacramento Regional Water Treatment Plant SRWTP to east of

Sunrise Boulevard SRCSD 2000 The proposed Laguna Creek Interceptor would service an

area which extends northwest from the intersection of Bradshaw and Calvin Roads nearly to the

intersection of White Rock and Scott Roads including the entire proposed Sunrise-Douglas

development This proposed interceptor would also provide tie-ins for the future Deer Creek

Interceptor approximately 90000 feet in length which is proposed for construction between

2021 and 2032 and the Aerojet Interceptor approximately 55000 feet in length which is

proposed for construction between 2014 through 2033 SRCSD 2000 These two interceptors

would eventually service areas east of Grant Line Road and northeast of Sunrise Road
respectively Construction for the proposed Laguna Creek Interceptor is proposed for 201

through 2024

These future projects may adversely affect several federally-listed species including the vernal

pool crustaceans the giant garter snake Thamnophis gigas the valley elderberry longhorn

beetle Desmocerus ca/ifornicus diinorphus the California tiger salamander the California red-

legged frog Rana aurora dravtonii the Delta smelt Hponiesus transpacificus and its

designated critical habitat and the slender and Sacramento Orcutt grasses

Currently South Sacramento Habitat Conservation Plan SSHCP is being developed So

therefore while development activities in south Sacramento County may negatively affect vernal

pool crustaceans and other listed species and their habitats the SSHCP if completed will

eventually ensure that development activities would avoid minimize and compensate for take of

listed species to the greatest extent possible The SSHCP would address the indirect affects of

facilitated planned development that results from the interrelated and interdependent actions that

resuit rrom me proposea project At minimum the SSI-IUI- will address the tecleral and state

listed species known at this time that may be affected by actions that are reasonably foreseeable

as result of the proposed action Additional HCP-covered species may be added as the 1ICP is

being developed The SSHCP will be coordinated with CDFG and will include any appropriate

State listed species The SSHCP will address actions that are within the land use authority ol

Sacramento County and are reasonably foreseeable as result of the proposed action including

land use approvals that are related to entitlements Additional activities may be added as the

SSHCP is developed The SSHCP will cover cumulative effects boundary area that is

reasonably foreseeable as result of the proposed project and the future projects
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Indirect Effects

Indirect effects are caused by or result from the proposed action are later in time and arc

reasonably certain to occur Indirect effects may occur outside of the area directly affected by
the action 50 CFR 402.02

Indirect effects to vernal pools in the project vicinity that could result from the implementation

of the proposed project include hydrologic alteration habitat fragmentation disturbances liToni

construction equipment non-point source pollution and impacts from human encroachment

The Service considers all vernal pool crustacean habitat not considered to be directly affected but

within 250 feet of proposed construction activities to be indirectly affected by project

implementation Indirectly affected habitat includes all habitat supported by future destroyed

areas and swales and all habitat otherwise damaged by loss of watershed human intrusion

introduced species and pollution that will be caused by the proposed project

The proposed project could result in indirect effects to total of 0.45 acre of suitable vernal pool

crustacean habitat Although these features exist on land that is proposed for the on-site wetland

preserve these features will be indirectly affected by construction activities occurring within

250 feet of them Indirect effects to vernal pools in the project vicinity that could result iom the

proposed project include hydrologic alteration disturbance from construction equipment non-

point source pollution and impacts from human encroachment Individual crustaceans and their

cysts which may inhabit these vernal pools and seasonal wetlands may be injured or killed by

any of the following indirect effects

Erosion The ground disturbing activities in the watershed of vernal pools associated with the

proposed project action area are expected to result in siltation when pools fill during the wet

season following construction Siltation in pools supporting listed crustaceans may result in

decreased cyst viability decreased hatching success and decreased survivorship among early lift

history stages thereby reducing the number of mature adults in future wet seasons The

proposed project construction activities could result in increased sedimentation transport into

vernal pool crustacean habitats during periods of heavy rains

Changes in hydrology The biota of vernal pools and swales can change when the hydrologic

regime is altered Baudcr 1986 1987 Survival of aquatic organisms like the venial pool iairy

shrimp and vernal pooi tadpole shrimp are directly linked to the water regime of their habitat

Zelder 1987 Therefore construction near vernal pooi areas will at times result in the decline

of local sub-populations of vernal pool organisms including fairy shrimp and tadpole shrimp

Introduction of non-natives There is an increased risk of introducing weedy non-native plants

into the vernal pools both during and after project construction due to the soil disturbance ioni

clearing and grubbing operations and general vegetation disturbance associated with the use

heavy equipment

Chemical contamination The runoff from chemical contamination can kill listed species by

poisoning Oils and other hazardous materials associated with construction equipment could be

conveyed into the vernal pool crustacean habitats by overland runoff during the rainy season

CNS09175



Mr Will Ness

thereby adversely affected water quality Many of these chemical compounds are thought to

have adverse affects on all of the listed vernal pool crustaceans and/or their cysts Individuals

may be killed directly or suffer reduced fitness through physiological stress or reduction in

their food base due to the presence of these chemicals

Insecticide Contamination Recent research suggests that pyrethroid insecticide use in

residential developments will cause toxicity and even mortality to aquatic species Weston
al in press The application of these insecticides and subsequent runoff into aquatic features

surrounding residential developments was demonstrated to be limiting factor for aquatic

invertebrates in fact the abundance of resident macroinvertebrates was inversely correlated with

concentrations of pyrethroid insecticides Weston et in press

The proposed project will contribute to local and range-wide trend of habitat loss

fragmentation and degradationthe principle reasons that the vernal pool tadpole shrimp and

vernal pool fairy shrimp have declined and were given protection under the Act The proposed

project in combination with ongoing loss of habitat will contribute to the fragmentation and

reduction of the acreage of the remaining listed vernal pool crustacean habitat located in south

Sacramento County and is expected to lead to the reduction in the range of both of these listed

vernal pool crustaceans

Cumulative Effects

Cumulative effects include the effects of future State Tribal local or private actions that arc

reasonably certain to occur in the action area considered in this biological opinion Future

Federal actions that are unrelated to the proposed action are not considered in this section

because they require separate consultation pursuant to section of the Act

Large areas within south Sacramento County including the SDCPA have been designated ftr

development in the next 20 years under the Sacramento General Plan The timeline for

development in these areas began in the early l990s and is expected to continue for the next to

10 years This growth and conversion would contribute to several potentially significant aliccis

to listed species including loss alteration or degradation of habitat particularly of wetlands

degradation of water quality and increases in the frequency and intensity of flooding

number of on-going and proposed projects could contribute to adverse affects to vernal pool

crustaceans within Sacramento County particularly in the vicinity of the proposed project In

most cases however these actions would be subject to Federal review and would therefore not

be considered cumulative to the proposed project For instance several large highway and light

rail construction road improvement water transfer and utility and interceptor installation

projects are currently planned or underway in south Sacramento County These projects will

contribute to the loss and degradation of habitats of listed species across their range particularly

in south Sacramento County These activities may alter vernal pool crustacean habitats and can

potentially harass harm injure or kill these species Because these activities have Federal

nexus the Service will analyze these projects to determine if they will result in the jeopardy of

federally-listed species and/or adverse modification and destruction of critical habitat for these

species An undetermined number of future projects that alter the habitat of vernal pool
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crustaceans however could go forward without the need for Corps 404 permit Activities that

would potentially affect listed vernal pool crustaceans include development associated with

urban water flood control highway/roadway and utility projects application of herbicides

pesticides conversion to agricultural use and indirect effects of adjacent development such as

urban run-off altering the hydrologic regime

The Service is aware of other projects currently under review by the State County and local

authorities where biological surveys have documented the occurrence of federally-listed species
These projects include such actions as urban expansion water transfer projects that may not have

Federal nexus and continued agricultural development The cumulative effects of these known
actions pose significant threat to the eventual recovery of these species Because the vernal

pool tadpole shrimp and vernal pool fairy shrimp are endemic to vernal pools in the Central

Valley coastal ranges and limited number of sites in the transverse range and Santa Rosa

plateau of California the Service anticipates that wide range of activities will affect these

species Such activities include but are not limited to urban development water

projects flood control projects highway projects utility projects chemical

contaminants and conversion of vernal pools to agricultural use Many of these activities

will be reviewed under section of the Act as result of the Federal nexus provided by section

404 of the Federal Water Pollution Control Act as amended Clean Water Act

The proposed project is located is region where future destruction and modification of vernal

pool crustacean habitat is anticipated Sacramento County will continue to develop within the

Countys sphere of influence This development will result in increased direct loss of habitats

for these listed species Continued loss of these habitats throughout the region could conceivably

affect the genetic diversity of the local populations of listed vernal pool crustaceans Any loss

of genetic diversity can have significant effects on populations ability to respond to

environmental change over time Frankel and SoulØ 1981 Within the proposed action area the

predominant types of non-federal actions that might affect the listed vernal pool crustaceans

consist of residential and commercial development with effects the same as or similar to those

described above

Condusion

After reviewing the current status of the vernal pool fairy shrimp and vernal pool Ladpoie snnmp
the environmental baselines for the area covered by this biological opinion the effects of the

proposed project and the cumulative effects it is the Services biological opinion that thc

Grantline 208 project as proposed is not likely to jeopardize the continued existence of these

species Critical habitat has been designated in Sacramento County for the vernal pool fairy

shrimp or the vernal pool tadpole shrimp although the proposed project is not located within

critical habitat designated for these listed species Therefore the proposed project is not likely

to destroy or adversely modify designated critical habitat for both the vernal pool fairy shrimp
and the vernal pool tadpole shrimp or any other listed species
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INCIDENTAL TAKE STATEMENT

Section 9a1 of the Act and Federal regulation pursuant to section 4d of the Act prohibit the

take of endangered and threatened fish and wildlife species without special exemption Take is

defined as harass harm pursue hunt shoot wound kill trap capture or collect or to attempt to

engage in any such conduct Harass is defined by the Service as an intentional or negligcnt act

or omission which creates the likelihood of injury to listed species by annoying it to such an

extent as to significantly disrupt normal behavioral patterns which include but are not limited to

breeding feeding or sheltering Harm is defined by the Service to include significant habitat

modification or degradation that results in death or injury to listed species by impairing

behavioral patterns including breeding feeding or sheltering Incidental take is defined as take

that is incidental to and not the purpose of the carrying out of an otherwise lawful activity
Under the terms of section 7b4 and section 7o2 taking that is incidental to and not

intended as part of the agency action is not considered to be prohibited taking under the Act

provided that such taking is in compliance with this Incidental Take Statement

The measures described below are non-discretionary and must be implemented by the Corps so

that they become binding conditions of any grant or permit issued to the applicant as

appropriate in order for the exemption in section 7o2 to apply The Corps has continuing

duty to regulate the activity covered by this incidental take statement If the Corps fails to

require any entity participating in the project to adhere to the terms and conditions of the

incidental take statement through enforceable terms that are added to the permit or grant

document and/or fails to retain oversight to ensure compliance with these terms and

conditions the protective coverage of section 7o2 may lapse

Amount or Extent of Take

The implementation of the proposed project will
directly affect 5.55 acres and indirectly affect

0.45 acre of vernal pool crustacean habitat The Service anticipates incidental take of vernal

pool tadpole shrimp and vernal pool fairy shrimp will be difficult to detect or quantify for the

following reasons the aquatic nature of the organisms and their relatively small body size make
the finding of dead specimen unlikely losses may be masked by seasonal fluctuations in

numbers and other causes and the species occurs in habitat that makes them difficult to detect

Due to the dffiCUlt in quantifying the number of vernal poo1 fairy shrimp arid vernal poul

tadpole shrimp that will be killed as result of the proposed action the Service is quantifying
take incidental to the project as the number of acres of vernal pool crustacean habitat that will

become unsuitable for the listed species due to direct or indirect affects as result of the

proposed project Therefore the Service estimates that all vernal pool fairy shrimp and vernal

pool tadpole shrimp inhabiting 6.0 acres of vernal pool crustacean habitat will harassed haiined

injured or killed as result of the proposed project

Upon implementation of the following reasonable and prudent measures all vernal pool fairy

shrimp and vernal pooi tadpole shrimp inhabiting 6.0 acres of vernal pool crustacean habitat will

become exempt from the prohibitions described under section of the Act for direct and indirect

effects associated with the proposed Grantline 208 project The listed vernal pool crustaceans
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may be harmed harassed or killed in association with the acres exempted under Section of the

Act No other forms of take are authorized under this opinion

Effect of the Take

In the accompanying biological opinion the Service has determined that this level of anticipated

take is not likely to result in jeopardy to the vernal pooi tadpole shrimp and vernal pool thiry

shrimp The proposed project is not likely to result in destruction or adverse modification of

designated critical habitat for the vernal pool fairy shrimp and vernal pool tadpole shrimp
because no critical habitat for these species has been designated in the proposed action area

Upon implementation of the following reasonable and prudent measures incidental take

associated with the proposed project on the vernal pool fairy shrimp and vernal pool tadpole

shrimp in the form of harm harassment and mortality in the form of habitat degradation will

become exempt from the prohibitions described under section of the Act for direct and indirect

effects

Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is necessary and

appropriate to minimize the effects of the proposed project on the vernal pooi tadpole shrimp and

vernal pool fairy shrimp

Minimize the direct and indirect impacts to federally listed vernal pool crustaceans

resulting from habitat modification and habitat loss in the Sunrise Douglas Community
Plan Area

Terms and Conditions

In order to be exempt from the prohibitions of section of the Act the Corps must ensure

compliance with the following terms and conditions which implement the reasonable and

prudent measure described above These terms and conditions are nondiscretionary

The Corps shall fully implement the principles aiid standards outlined in the document

titled June 2004 Conceptual Strategy for Avoiding Minimizing and Preserving Aqualic

Resource Habitat in the Sunrise-Douglas Community Plan Area for this project

The Corps shall
fully implement the March 2004 map titled Sunrise-Douglas

Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection ör
this project

The Corps shall assure all conservation measures as proposed by the project proponent

pages 9-12 of the Grantline 208 Section Biological Assessment Foothill Associates

2005 and identified by the Service on pages 6-10 in the project description of our

biological opinion are fully implemented
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The Corps shall assure the following Best Management Practices are implemented

during project construction

The project proponent shall include copy of this biological opinion within its

solicitations for construction of the proposed project making the prime contractor

responsible for implementing all requirements and obligations included within the

biological opinion and to educate and inform all other contractors involved in the

project as to the requirements of the biological opinion The project proponents shall

make the terms and conditions in this biological opinion required item in all

contracts for the project that are issued by the County to all contractors The project

proponents shall provide the Division Chief of Endangered Species Central Valley

at the Sacramento Fish and Wildlife Office with hardcopy of the contracts br this

project at least ten 10 working days before it is accepted or awarded

The project proponents shall submit the names and curriculum vitae of the biological

monitors for the project at least 30 calendar days prior to ground-breaking

Service-approved biologist must be on-site during all construction-related activities

that occur within 250 feet of vernal pool crustacean habitat and that could result in

the take of these federally-listed species The biologist will have the authority to halt

any action that might result in take of listed species If the biologist exercises this

authority the Service and the CDFG shall be notified by telephone and letter within

one working day

Worker Environmental Awareness Training Program for construction personnel

shall be conducted before the commencement of construction The program shall

provide workers with information on their responsibilities with regard to the listed

vernal pooi crustaceans an overview of the life-history of the species information on

take prohibitions and an explanation of the relevant terms and conditions of this

biological opinion Written documentation of the training must be submitted to the

Sacramento Fish and Wildlife Office within three working days of the completion

of instruction

Prior to groundbreaking high-visibility fencing that is at least feet tall shall be

placed along the boundaries of the construction zone to clearly mark this zone and to

prevent construction vehicles or personnel from straying onto adjacent off-site habitat

and the onsite wetland preserve Such fencing will be inspected by the on-site

biologist at the beginning of each work day and maintained in good condition Ihe

fencing may be removed only when the construction of the project is completed

During construction operations the number of access routes number and size of

staging areas and the total area of the proposed project activity will be limited to the

minimum necessary Routes and boundaries will be clearly demarcated Movcmcnl

of heavy equipment to and from the project site will be restricted to established

roadways to minimize habitat disturbance and all vehicle traffic on access roads will

observe speed limit of 20 miles per hour
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To control erosion during and after implementation of the project the applicant vil

implement best management practices BMPs as identified by the Central Valley

Regional Water Quality Control Board Erosion control measures and BMPs which

retain soil or sediment runoff from dust control and hazardous materials on the

construction site and prevent these from entering the vernal pooi complexes will be

placed monitored and maintained throughout the construction operations These

measures and BMPs may include but are not limited to silt fencing sterile hay bales

vegetative strips hydroseeding and temporary sediment disposal The Stormwater

Pollution Prevention Plan SWPPP described in the Proposed Conservation

Measures section on pages 8-10 of this biological opinion shall include these and any
other measures necessary to prevent the discharge of contaminated runoff onto the

onsite wetland preserve and adjacent offsite wetland habitats This SWPPP should he

submitted to the Service for review and approval at least 90 days prior to any ground-

breaking activity on the proposed project site

All heavy equipment vehicles and supplies will be stored at the designated staging

area at the end of each work period The stockpiling of construction materials

portable equipment vehicles and supplies will be restricted to the designated

construction staging areas and exclusive of the open space/wetland preserve and

offsite wetland avoidance areas Staging areas for construction equipment will he

located so that spills of oil grease or other petroleum by-products will not be

discharged into any watercourse or sensitive habitat All fueling cleaning

maintenance and staging of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from the open space/wetland preserve and

any off-site vernal pool crustacean habitats All machinery will be properly

maintained and cleaned to prevent spills and leaks The applicant will ensure

contamination of habitat does not occur during such operations All workers will be

informed of the importance of preventing spills and appropriate measures to take

should spill occur Any spills or hazardous materials will be cleaned up

immediately in accordance with applicable local state and/or Federal regulations

Such spills will be reported in the post-construction compliance reports

No clearing of vegetation and scraping or digging of soil in the avoided/preserve

area

The Corps shall ensure that applicant avoids activities that would impact the onsile

avoided area/preserve areas such as

Alteration of topography within the preserve

Placement of any new structures including outfalls culverts electrical/gas

transmission lines within the preserve unless specifically addressed in the project

description

Dumping burning and/or burying of rubbish garbage or any other wastes and fill

materials in the preserve area
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Fire protection activities not required to protect existing structures at the proposed

project site and

Use of pesticides or other toxic chemicals in the preserve unless addressed in the

project description of subsequent management plans

The Corps shall ensure the applicant complies with the Reporting Requirements of this

biological opinion

The applicant has proposed to offset direct and indirect effects of vernal pool crustacean

habitat loss through combination of on-site and offsite habitat preservation as described

in the Proposed Conservation Measures section on pages 6-8 of this biological opinion
Prior to any fill of wetlands on the proposed project site credits commensurate with

acreage commitment shall be dedicated within Service-approved habitat preservation

bank and documentation provided to the Service If the applicant chooses not to use an

approved preservation bank then at least 120 days prior to construction the applicant

shall submit documentation of the preservation habitat including conservation easement

management plan funding instrument easement holder etc for our approval

The applicant has proposed to offset direct and indirect effects of vernal pool crustacean

habitat through habitat restoration or creation as described in the Proposed Conscrvation

Measures section on pages 6-8 of this biological opinion Prior to any fill of wetlands on
the proposed project site credits commensurate with acreage commitment shall be

dedicated within Service-approved habitat restorationlcreation bank If the applicant

chooses not to use an approved creation/restoration bank then at least 90 days prior to

construction the applicant shall submit documentation of the creation/restoration habitat

including construction plan conservation easement management plan funding

instrument easement holder etc for our approval The following criteria will be used by
the Service when approving restoration/creation site

The restoration sites soils will be appropriate vernal pooi soil types e.g
San Joaquin Redding Corning and should be located on the Laguna geologic

formation

The restoration sites soil would have been disturbed at some point in the past either

through land leveling ditching and draining berming or other disturbance that has

removed or modified edaphic and hydrologic features necessary to support vernal

pool habitat

The restoration site will have Service-approved conservation easement preserve

management plan and long-term funding mechanism in place upon Service

approval

Any vernal pool restoration/creation must minimize effects to any adjacent and

existing vernal pools and wetlands and
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Densities of restored/created vernal pools must not be greater than historical densities

for the geologic formation

Reporting Requirements

The Service-approved biologist shall notify the Service immediately if any listed species arc

found on site and shall submit report including the dates locations habitat description and

any corrective measures taken to protect the species found The Service-approved biologist shall

submit locality information to the CDFG using completed California Native Species Field

Survey Forms no more than 30 calendar days after completing the last field visit of the project

site Each form shall have an accompanying scale map of the site such as photocopy of

portion of the appropriate 7.5-minute U.S Geological Survey map and shall provide at least the

following information township range and quarter section name of the 7.5-minute or

15-minute quadrangle dates day month year of field work number of individuals and liR

stage where appropriate encountered and description of the habitat by community-vegetation

type The Service-approved biologist shall also provide high quality copy of this infonnation

to the staff zoologist California Department of Fish and Game 1807 13th Street 202
Sacramento California 95814 phone 916 445-0045

Any contractor or employee who during routine operations and maintenance activities

inadvertently kills or injures listed wildlife species must immediately report the incident to

their representative The Service is to be notified within one working day of the finding ol

any dead or injured listed wildlife species or any unanticipated take of the species addressed in

this biological opinion The Service contact persons for this are the Division Chief Endangered

Species Division Central Valley at 916 414-6600 and Resident Agent-in-charge Scott heard

at 916 414-6660

The project proponents shall submit post-construction compliance report prepared by the

monitoring biologists to the Sacramento Fish and Wildlife Office SFWO within 30 calendar

days of the completion of construction activity This report shall detail the following dates

that construction occurred pertinent information concerning the success of the project in

meeting conservation measures an explanation of failure to meet such measures if any
occurrences of incidental take of vernal pool crustaceans if any and other pertinent

l11AjL J11UIItJII

CONSERVATION RECOMMENDATIONS

Section 7a1 of the Act directs Federal agencies to utilize their authorities to further the

purposes of the Act by carrying out conservation programs for the benefit of endangered and

threatened species Conservation recommendations are discretionary agency activities that can

be implemented to further the purposes of the Act such as preservation of endangered species

habitat implementation of recovery actions or development of information and data bases

The Corps should work with the Service to address significant unavoidable

environmental effects resulting from projects proposed by non-Federal parties
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The Corps should assist the Service in implementing the February 2006 final

recovery plan for vernal pool species

The Corps should work with the Service to ensure that its wetland delineation

techniques fully assess the affects of proposed projects on listed vernal pool

crustacean species

The Corps in partnership with the Service should develop maintenance

guidelines for the Corps projects that will reduce adverse effects of routinc

maintenance on vernal pool crustaceans and their habitats Such action may
contribute to the delisting and recovery of the species by preventing degradation

of existing habitat and increasing the amount and stability of suitable habitat

The Corps should conduct study of cumulative loss of wetlands habitat

including habitat of listed crustaceans in Sacramento County

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or

benefiting listed species or their habitats the Service requests notification of the implementation
of any conservation recommendations

REINITIATION--CLOSING STATEMENT

This concludes formal consultation with the Corps on the proposed Grantline 208 project As

provided in 50 CFR 402.16 re-initiation of formal consultation is required where discretionary

Federal agency involvement or control over the action has been maintained or is authorized by

law and if the amount or extent of incidental take is exceeded new information reveals

effects of the agency action that may affect listed species or critical habitat in manner or to an

extent not considered in this opinion the agency action is subsequently modified in manner

that causes an effect to the listed species or critical habitat that was not considered in this

opinion or new species is listed or critical habitat designated that may be affected by the

action In instances where the amount or extent of incidental take is exceeded any operations

causing such take must cease pending re-initiation
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Please contact this office at 916 414-6645 if you have any questions regarding the proposed
Grantline 208 project

Sincerely

Ken Sanchez

Assistant Field Supervisor

cc

ARD ES Portland OR
Mr Kent Smith California Dept of Fish and Game Rancho Cordova CA
Ms Elizabeth Goldman Environmental Protection Agency San Francisco CA
Ms Ellen Berryman Berryman Ecological Meadow Vista CA
Ms Peggy Lee Foothill Associates Rocklin CA
Hilary Anderson Planning Department City of Rancho Cordova Rancho Cordova CA
Brian Vail River West Investments Sacramento CA
Jim Galovan Woodside Homes Folsom CA
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800

Cottage Way Room W-2605
Sacramento California 95825-1846

In reply refer to

l-l-04-F-03 14

Mr Justin Cutler

Chief Sacramento Valley Office

Department of the Army
U.S Army Engineer District Sacramento

1325 Street
____

Sacramento California 95814-2922

Subject Formal Endangered Species Consultation on the proposed Douglas Road
98 Project Corps File Number 200200568 Sacramento County
California

Dear Mr Cutler

This is in response to your September 23 2004 letter and supporting documentation requesting
Section consultation for the proposed Douglas Road 98 project proposed project in
Sacramento County California Your request was received by the U.S Fish and Wildlife Service
Service on September 27 2004 At issue are potential adverse effects to the federally-listed
vernal pool fairy shrimp Brancliinecta lynchi and vernal pool tadpole shrimp Lepidurus
packardi Surveys conducted of the proposed project site have not indicated the presence of the
federally-listed slender Orcutt grass Orcuttia tenuis the Sacramento Orcutt grass Orcuttia
viscida and the California tiger salamander Ambystona californiense This document
represents the Services biological opinion on the effects of the project on the threatened vernal
pool fairy shrimp and endangered vernal pool tadpole shrimp in accordance with section of the
Endangered Species Act of 1973 as amended Act

The findings and requirements in this consultation are based on the July 30 2004 DouglasRoad 98 Sectioji Biological Assessment Sacramento county ca4fornia prepared by Foothill
Associates Inc your September 23 2004 letter

initiating formal consultation the
October 2004 meeting attended by Ken Sanchez Kelly Fitzgerald and Stephanie Rickabaughof the Service and Ellen Berrynian ofFoothill Associates an October 14 2004 letter to the
Service from Foothill Associates providing additional informatiOn based on questions raised at
the October 2004 meeting the October 26 2004 letter from Foothill Associates to the
Service the January 11 2005 electronic mail correspondence from Ellen Berryrnan of
Foothill Associates to the Service and information available to the Service

TAKE PR1DE--
INAMER ICA-
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Consultation History

Begiiming on May 10 2002 the Planning Department of the County of Sacramento initiated and
facilitated series of meetings to discuss and develop potential wetlands and endangered species

permitting strategies for the Sunrise Douglas Community Planning Area SDCPA These

meetings were attended by landowners developers and their representatives staff from

Congressman Doug Uses office California Department of Fish and Game the Service

Department of Army-Corpsof Engineers Corpsand the Environmental Protection Agency
EPA The entire group met at least twelve times between May 0th and November 22 2002
in an attempt to develop strategy to address issues relating to endangered species and wetland

protection within the SDCPA By November of 2002 resolution was not reached and

discussions ceased at that time

On July 17 2002 during this initial phase of meetings the Sacramento County Board of

Supervisors approved both the larger SDCPA and the SunRidge Specific Plan On July 2003
with the incorporation of the City of Rancho Cordova City the SDCPA came under the Citys
land use jurisdiction

smaller group of project proponents representing the property owners in the Sun Ridge
Specific plan area initiated several meetings with the Fish and Wildlife Service during mid 2003
Discussions focused on avoidance of endangered species habitats in the SDCPA and specific

plan areas Again no resolution with the Service was reached

In March 2004 Congressman Doug Use initiated meetings with the Federal Agencies local

agencies and the landowners/developer representatives to facilitate resolution of the issues that

had emerged during the previous meetings Congressman Use urged the Federal Agencies to

develop conceptual strategy that would meet the requirements of the Federal Agencies
respective statutes Congressman Use urged the regulated parties to work cooperatively with the

Federal agencies to explore mechanisms to accommodate the agencies obligations to comply
fully with pertinent federal laws and regulations which place premium on the avoidance of on-
site wetlands resources to the extent practicable and the need to avoid jeopardizing the continued

existence of threatened and endangered species In short the Congressman encouraged the

parties to work cooperatively with one another to develop conceptual onsite avoidance and
offsite compensation strategy that reached proper and workable balance between and amongst
the following the mandates of federal law the need to preserve ecosystem integrity and the

habitat of endangered and threatened species the need to acknowledge the planning policies and

objectives of the City of Rancho Cordova and the need to account for the economic realities

facing private sector developers These meetings continued through September 2004

In June of 2004 the Federal agencies developed two documents Conceptual-Level Strategy
for Avoiding Minimizing Preserving Aquatic Resource Habitat in the Sunrise-Douglas
Community Plan Area and the accompanying planning map that outline our strategies for

conserving threatened and endangered species and wetland habitats and to provide framework
for development proposals In addition our strategy would provide some conceptual guidelines
for permitting
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Service Correspondence

April 1996 To Champ-Corps of Engineers Re Formal Section Consultation on Issuance
of 404 Permit for the Sunrise Douglas Project AKA Anatolia II III Service File 1-1-96-F-
0062 Corps PN 190110021

November 22 2002 To Finan-Corps of Engineers Re Request for additional information
on the Sunridge Specific PlanlSunrise Douglas Community Plan Service file 1-1-03-1-04 11

July 18 2002 To Nottoli-Sacramento County Board of Supervisors Re Sunrise Douglas
CommunityPlan and SunRidgc Specific Plan-Service File 1-l-02-CP-2579

April 26 2004 To Col Conrad-Corps of Engineers Re SunRidge Specific Plan Service file

/Corps PN 200000336

Consultation History Specific to the Proposed Proiect

September 21 2004 Foothill Associates submitted letter to the Service providing proposed
conservation measures for the vernal pool crustacean habitat that would be

directly and indirectly
affected by the proposed project The Service received this letter on September 27 2004

September 23 2004 The Corps requested.ini.tiatioi of Section consultation with the Service
The Service received this request on September 27 2004

October 2004 meeting was attended by Ken Sanchez Kelly Fitzgerald and Stephanie
Rickabaugh of the Service and Ellen Berryman of Foothill Associates to discuss the proposed
project and other projects within the Sunrise Douglas Community Plan

October 14 2004 Foothill Associates submitted letter to the Service providing additional
infonriation regarding questions raised by the Service during the meeting between the Service
and Foothill Associates on October 2004

October 15 2004 The Service provided draft version of this biological opinion to the Corps

October 26 2004 Foothill Associates submitted letter to the Service providing comments on
the draft biological opinion that was provided to the Corps on October 15 2004

January 10 2005 Ken Sanchez of the Service sent an electronic mail correspondence to Ellen

Berryman of Foothill Associates regarding compensation measures for effects to federally-listed
vernal pool crustaceans

January 11 2005 Ellen Berryman of Foothill Associates sent an electronic mail correspondence
to Ken Sanchez of the Service clarifying the project applicants proposed compensation measures
for effects to federally-listed vernal pool crustaceans
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BIOLOGICAL OPINION

Description of the Proposed Action

The Douglas 98 project site is located in southeastern Sacramento County in the City of

Rancho Cordova approximately five miles south of Highway 50 The project site is south

and adjacent to Douglas Road west arid adjacent to Grantline Road east of the proposed
Americano Boulevard and north of the proposed Pyramid Boulevard The site is located

in Section 10 of Township North Range East on the U.S.G.S Buffalo Creek 7.5

quadrangle

The proposed project site is within the 6042 acre Sunrise Douglas Community Plan area located

within the Sacramento County General Plan Urban Service Boundary and Policy area
The project is also located within the Sunridge Specific Plan area which provides

greater detailed land use plan for development of approximately 2632 acres within the

Sunrise Douglas Community Plan area

The proposed project site consists of 105-acre parcel on which portions will be graded
resulting in the loss of 3.91 acres of waters of the U.S including 3.70 acres of vernal poois 0.04

acres of depressional seasonal wetlands 0.09 acres of riverine seasonal wetlands and
0.08 acres of ephemeral drainages subject to Clean Water Act jurisdiction The proposed general

plan land use designation for the project area is Low Density Residential LDR Medium
Density Residential MDR and Commercial and Office The Proposed Project involves grading
portions of the 105-acre site in order to construct approximately 483 single family residences
2.1-acre multifamily residential si.te 3.6-acre school site and associated infrastructure sewer
mains and laterals water mains and utility lines

Proposed Conservation Measures

The project applicant has proposed the following conservation measures in the July 30 2004
Douglas Road 98 Section Biological Assessment and the October 14 and 26 2004 letters to

the Service and the January 11 2005 electronic mail correspondence from Foothill Associates
to the Service to minimize adverse effects to the two federally-listed vernal pooi crustacean

species

Standard construction Best Management Practices BMPs will be incorporated into

construction designs plans and specifications and required of contractors during
construction The BMPs would include the following

All constructed slopes adjacent to the preserve will be hydroseeded with native

grassland mix The hydroseed mix will be applied with tackifying agent at rate

of at least tons/acre and based on manufacturers recommendations The
tackifying agent will be hydraulic matrix which when applied and upon drying
adheres to the soil to form 100% cover which is biodegradable promotes
vegetation and prevents soil erosion The hydroseed mix will not be applied
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before during or immediately after rainfall so that the matrix will have an

opportunity to dry 24 hours after installation

Certified weed-free straw wattles will be installed at the base of all slopes along
the property lines of the Property Site The existing Douglas Road currently

provides additional erosion and sediment control to improvement projects will

be subject to SWPPP and BMP monitoring Prior to installation of the straw

wattles concave key trench approximately to inches deep will be contoured

along the proposed installation route Soil excavated for the Irenching will be

placed on the uphill or flow side of the straw wattles to prevent water from

undercutting the straw wattles Stakes will be driven in on alternating sides of the

straw wattles to hold them in place The straw wattles will be maintained for

period of time at least until the native grassland vegetation is fully established and

the soil is stabilized

During construction all excavated materials will be deposited or stored such that

this material cannot be washed into any watercourse and excess supplies of

certified weed-free straw bales and/or sedimentation fencing will be available at

the construction site for periodic site-specific use as needed

Staging areas for construction equipment will be located so that spills of oil

grease or other petroleum by-products will not be discharged into any watercourse

or sensitive habitat No refueling storage servicing or maintenance of

equipment will take place within 100 feet of the adjacent off-site habitat All

machinery will be properly maintained and cleaned to prevent spills and leaks

Any spills or leaks from the equipment will be reported and cleaned up in

accordance with applicable local state and/or federal regulations

Temporary fencing will be installed prior to construction along the boundaries of

the construction zone to clearly mark this zone and to prevent construction

vehicles or personnel from straying onto adjacent off-site habitat and

An environmental monitor will be employed to ensure compliance with

construction-related impact avoidance measures The monitor will report directly

to the City of Rancho Cordova Public Works project manager and based on

reports of non-compliance with environmental requirements will be authorized to

stop work orders and to take actions necessary to prevent damage to off-site

habitat Monitoring reports will be provided to the City of Rancho Cordova

Department of Public Works project manager on daily basis during initial

ground breaking and on weekly basis or more frequently as needed when

problems arise thereafter until construction is finished

Storm Water Pollution Prevention Plan SWPPP will be prepared for the Project with

the following objectives to identify pollutant sources including sources of sediment
that may affect the quality of storm water discharges from the construction of the project
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to identify BMPs to reduce or eliminate pollutants in storm water discharges and
authorized non-storm water discharges from the site during construction to outline
and provide guidance for BMP monitoring to identify project discharge points and
receiving waters to address Post-construction BMP implementation and monitoring
and to address sediment siltation turbidity and non-visually detectable pollutant
monitoring and outline sampling and analysis Strategy

Habitat preservation and restoration has been proposed in the October 26 2004 letter
from Foothill Associates to the Service

Direct effects to 3.91 acres of venial pool crustacean habitat will be offset through
habitat preservation The project applicant proposes to provide compensatory
preservation as follows

Two preservation acres of in kind habitat at the Anatolia preserve for each acre
affected acres acre or

Four preservation acres of in kind habitat at Borden Ranch for each acre
affected acres acre

Direct effects to vernal pool crustacean habitat will be further offset tlough
habitat restorationlcreatjon equivalent to 3.91 acres at 11 ratio at the Silva
Consolidated Conservation Bank The restorationlcreation goal will be to create
and enhance wetlands with habitat functions and values equal to or greater than
the wetland features affected by the implementation of the proposed project
Habitat creationlrestoration will be achieved through the purchase of vernal pool
restoration/creatioji

acreage

STATUS OF THE SPECIES

The vernal pool tadpole shrimp and vernal pool fairy shrimp were listed as endangered and
threatened respectively on September 19 1994 Final critical habitat was designated for these
species on August 2003 68 FR 46684 Complete descriptions of these species are found in
59 FR 48136 the final rule listing thcsc species under the Act These crustaceans are restricted
to vernal pools and swales and other seasonal aquatic habitats in California Eng et al 1990Simovich et al 1992 and Service l994c provide further details about their life history and
ecology The Service did not designate any critical habitat for the vernal pool crustaceans in
Sacramento County Although the Service designated critical habitat for the vernal pool fairy
shrimp in San Joaquin County none will be affected by the proposed project

Life History

Vernal pool tadpole shrimp The vernal pool tadpole shrimp has dorsal compound eyes largeshield-like carapace that covers most of its body and pair of long cercopods at the end of its
lat abdominal segment Linder 1952 Longhurst 1955 Pennak 1989 It is primarily benthic
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animal that swims with its legs down Its diet consists of organic detritus and living organismssuch as fairy shrimp and other invertebrates Pennak 1989 The females deposit their eggs on
vegetation and other objects on the pool bottom Tadpole shrimp eggs are known as cysts duringthe summer when they lie dormant in the dry pool sediments Lanway 1974 All 1991The life history of the vernal pool tadpole shrimp is linked to the environmental characteristics of
its vernal pool habitat After winter rains fill the pools the populations are re-established from
dormant cysts portion of the cysts hatch immediately and the rest remain dormant in the soil
to hatch during later rainy seasons AhI 1991 The vernal pool tadpole shrimp is relatively
long-lived species Ahl 1991 Adults are often present and reproductive until the pools dry up in
the spring Ahi 1991 Simovich et al 1992

Vernalpoolfaiiyshrtpip Vernal pool fairy shrimp have delicate elongate bodies large stalked
compound eyes no carapace and Ii pairs of swimming legs The swim or glide gracefully
upside-down by means of complex wavelike beating movements Fairy shrimp feed on algae
bacteria protozoa rotifers and detritus The females carry eggs in an oval or elongate ventral
brood sac The eggs are either dropped to the pool bottom or remain in the brood sac until the
female dies and sinks The dormant cysts are capable of withstanding heat cold and prolonged
desiccation When the pools refill in the same or subsequent seasons some but not all of the
cysts may hatch The cyst bank in the soil may therefore be comprised of cysts from several

years of breeding Donald 1983 The early stages of the fairy shrimp develop rapidly into
adults The vernal pool fairy shriiip can mature quickly allowing populations to persist in short-
lived shallow pools Simovich et 1992

Distribution

Vernal pool tadpole shrimp The vernal pool tadpole shrimp is known from 168 occurrences in
the Central Valley ranging from east of Redding in Shasta County south to Fresno County and
from single vernal pool complex located in the San Francisco Bay National Wildlife Refuge in

Alameda County It inhabits vernal pools containing clear to highly turbid water ranging in size
from square meters 54 square feet in the Mather Air Force Base area of Sacramento County
to the 36-hectare 89-acre Olcott Lake at Jepson Prairie in Solano County

Vernal pool faijy shrimp The vernal pool fairy shrimp is known from 342 occurrences
extending from Shasta County through most of the length of the Central Valley to Pinnacles in
San Benito County Eng et 990 Fiigate 1992 CNDDB 2004 and Riverside County Five

disjunctive populations exist one near Soda Lake in San Luis Ohispo County one in the
mountain grasslands of northern Santa Barbara County one on the Santa Rosa Plateau in

Riverside County one near Rancho California in Riverside County and one on the Agate Desert
near Medford Oregon The vernal pool fairy shrimp inhabits vernal pools with clear to tea-
colored water most commonly in grass- or mud-bottomed swales basalt flow depression pools
in unplowed grasslands or even sandstone rock outcrops or alkaline vernal pools

The genetic characteristics of these species as well as ecological conditions such as watershed
continuity indicate that populations of vernal pool crustaceans are defined by pool complexes
rather than by individual vernal pools Fugate 1992 Therefore the most accurate indication of
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the distribution and abundance of these species is the number of inhabited vernal pool

complexes The pools and in some cases pool complexes supporting these species are usually

small Human-caused and unforeseen natural catastrophic events such as long-term drought
non-native predators off-road vehicles pollution berming and urban development threaten

their extirpation at some sites

Dispersal

The primary historic dispersal method for the vernal pool tadpole shrimp and verhal pool fairy

shrimp likely was large scale flooding resulting from winter and spring rains which allowed the

animalsto colonize different individual vernal pools and other vernal pool complexes This

dispersal is currently non-functional due to the construction of darns levees and other flood

control measures and widespread urbanization within significant portions of the range of this

species Waterfowl and shorebirds may now be the primary dispersal agents for vernal pool

tadpole shrimp and vernal pool fairy shrimp The eggs of these crustaceans are either ingested

KrÆpu 1974 Swanson et al 1974 Driver 981 Ahl 1991 and/or adhere to the legs and feathers

where they are transported to new habitats

ENVIRONMENTAL BASELINE

Historically vernal pools and vernal pool complexes occurred extensively throughout the

Sacramento Valley of California However conversion of vernal pools and vernal pooi
complexes has resulted in 91 percent loss of vernal pool resources in California State of
California 2003d By 1973 between 60 and 85 percent of the area within the Central Valley that

once supported vernal pools had been destroyed Holland 1978 In the ensuing 30 years threats

to this hab jtat type have continued and resulted in substantial amount of vernal pool habitat

being converted for human uses in spite of Federal regulations implemented to protect wetlands
For exan-iplebetween 1987 and 1992 467 acres of wetlands within the Sacramento area were
filled pursuant to Nationwide Permit 26 Service 1992 majority of those wetlands losses

involved vernal pools the endemic habitat of the vernal pooi tadpole shrimp the vernal pool
fairy shrimp shrimp and slender and Sacramento Orcutt grasses It is estimated that within 20

years human activities will destroy 60 to 70 percent of the remaining vernal pools Coe 1988
In addition to direct habitat loss the two shrimp populations have been and continue to be highly

fragmented throughout their ranges due to conversion of natural habitat for urban and agricultural

uses Fragmentation results in small isolated shrimp populations Ecological theory predicts that

such pop.lat os be h1gl1l ssccpt1ble to eAurpatlull due to cnance events 1nreefflng
depressionor additional environmental disturbance Gilpin and SoulØ 1988 Goodman 1987 If

an extirpation event occurs in population that has been fragmented the opportunities for re
colonization would be greatly reduced due to physical geographic isolation from other source
populations

Humanpopulation growth in Sacramento County has steadily increased On the average
Sacramento County has experienced an annual population increase of 1.38 percent for the period
between 1991 and 1999 Service 2000 For the period between 1990 and 2000 population

growth in Sacramento County increased 17.5 percent with an average annual growth rate of 17.5
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percent State of California 2002 This annual growth appears to be increasing as demonstrated
by the 2.63 percent and 2.2 percent increases in population growth in 2001 and 2002
respectively State of California 2003a 2003b Increased housing demand and urban
development accompany the population growth in Sacramento County Between 1990 and 2000
housing units in Sacramento County increased by 1.37 percent annually State of California

2000 2003c Population growth and concomitant housing demand and subsequent vernal pool
resource development are projected to continue Population projections for Sacramento County
are expected to increase above 2000 levels by 19.7 percent in 2010 by 28 percent in 2015 and
by 37.5 percent in 2020 State of California 2001

Sacramento County represents important high quality habitat for the two shrimp populations by
providing large nearly contiguous areas of

relatively undisturbed vernal pool habitat

Sacramento County contains the greatest number of occurrences of vernal pool tadpole shrimp
within the range of the species and also is one of the two counties with the greatest number of
occurrences of vernal pool fairy shrimp within the range of the species Sacramento County
contains 5817 percent out of the total of 342 reported occurrences of vernal pool fairy shrimp
and 58 34 percent out of the total of 173 reported occurrences of vernal pool tadpole shrimp
CNDDB 2004 Further Sugnet and Associates 1993 reported that of 3092 discrete

populations checked only 345 locations or about 11 percent of all locations checked were
found to support the vernal pool tadpole shrimp Of these 345 locations supporting the vernal

pool tadpole shrimp 219 63 percent were in Sacramento County Further of the 3092
locations checked 178 locations percent were found to support the vernal pool fairy shrimp
Of this total 63 locations 35 percent were within Sacramento County

The vernal pool tadpole shrimp and vernal pool fairy shrimp are imperiled by variety of human-
caused activities Their habitats have been lost through direct destruction and modification due
to filling grading disking leveling and other activities In addition vernal pools have been
imperiled by variety of anthropogenic modifications to upland habitats and watersheds These

activities primarily urban development water supply/flood control projects land conversion for

agriculture off-road vehicle use certain mosquito abatement measures and pesticide/herbicide
use can lead to disturbance of natural flood regimes changes in water table depth alterations of
the timing and duration of vernal pool inundation introduction of non-native plants and animals
and water pollution These indirect effects can result in adverse effects to vernal pool species

number of State local private and unrelated Federal actions have occurred within the project
area and adjacent region affecting the environmental baseline of these species Some of these

projects have been subject to prior section consultation Based on an informal review the

Service has issued approximately 157 biological opinions to Federal agencies on proposed
projects in Sacramento County that have adversely affected the shrimp species since the two
species were proposed to be listed in 1994 This total does not reflect the formal consultations

that were withdrawn those that are suspended those that have insufficient information to

conclude an effects analysis those that were amended or ones that the Service issued

conference opinion No State of California actions have taken place within Sacramento County
that have adversely affected the species in the action area Although these proposed projects in

Sacramento County have eliminated vernal pools and vernal pool complexes the offsetting
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compensating measures are designed to minimize the effects of take of these species resulting in
both negative and positive effects to the species Thus the trend for the two vernal pool species
within the county is most likely static

The actions listed above have resulted in both direct and indirect impacts to vernal pools within
the region and have contributed to the loss of vernal pool tadpole shrimp and vernal pool fairy
shrimp populations Although reduction of the two shrimp populations has not been quantified
the acreage of lost habitat continues to grow

In south Sacraniento County the Urban Services Boundary USB is planning boundary that

coincides with the areas north of the Cosumnes River/Deer Creek drainage system Between
1993 and 2000 an estimated 14950 acres were converted to urban development within the USB
pers comm Gifford 2004 based on an analysis of the California Department of Water
Resources mapping data An independent analysis of urban growth in Sacramento County
estimated that an estimated 22000 acres were converted between 1990 and 2000 averaging
2200 acres per year pers Comm Richard Radmacher Sacramento County 2004 As of 1998
the most recent year for which vernal pool mapping from aerial photographs is available there
remained an estimated 23533 acres of vernal pooi grasslands within the USB supporting
approximately 946 acres of wetted vernal pool acreage pers comm. Lora Konde California

Department of Fish and Game 2003

Vernal pool complexes occurring north of the Cosumnes River/Deer Creek drainage and within
the USB contain high density of occupied pool of both vernal pool tadpole shrimp and vernal
pool fairy shrimp There are 31 known occurrences of vernal pool tadpole shrimp inside the
USB compared to 17 occurrences outside the USB CNDDB 2003 There are 25 known
occurrences of vernal pool fairy shrimp inside the USB compared to 18 occurrences outside the
USB CNDDB 2004 The data from the CNDDB do not reflect additional reported records in
the Sunrise-Douglas area where 137 occurrences of vernal pool tadpole shrimp and 46
occurrences of vernal pool fairy shrimp and occurences of orcutt grasses slender Orcutt
grass and Sacramento Orcutt grass are reported pers comm Arnold Roessler Service 2004An additional occurrence of slender Orcutt grass has been reported but not recorded in the
CNDDB pers comm Pete Balfour ECORP Consulting 2004

The vernal pools on the proposed project site are classified as the old-terrace type and are located
on soils associated with Laguna geologic formation Old-terrace is rapidly disappearing habitat
type in Sacramento County that consists of ancient river channel deposits that were laid down
from 600000 to more than one million years ago by the American River By comparison young-
terrace formation dates from 100000 to 200000 years ago Old-terrace formation generally has

higher density of vernal pools deeper pools and greater number of special status plants and
crustaceans than young-terrace formations Some special status species found in old-terrace
pools may have evolved from species inhabiting shores of ancient lakes in the Central Valley
Old-terrace pools may have served as refugia for these species as the lakes disappeared
Sacramento County contains an estimated 764 wetted acres of vernal pools on low terrace 1390wetted acres of vernal pools on high terrace and 189 wetted acres of vernal pools on volcanic
mud flow vernal pools
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There are two predominant soil types found within south Sacramento County The Valley

Springs soil type typifies Gill Ranch located in Sacramento County and approximately 12 miles

southeast of the project site Vernal pools found within the Valley Springs soil type are the

young-terrace formation Young-terrace formations because they have higher slope gradient

tend to have fewer vernal pools that are typically smaller and more shallow These vernal pools
also are inundated for shorter durations These factors typically result in lower species diversity

Generally the larger the vernal pool on this soil type the higher its biotic diversity Vernal pool
fairy shrimp vernal pool tadpole shrimp and Sacramento Orcutt grass are less likely to occur in

young-terrace formation vernal pools found on Valley Springs soils Holland pers comm
2004

The Laguna geologic formation and its associated soils entirely characterizes the Sunrise Douglas

Community Plan Area Vernal pools found within this soil type are old-terrace types Old-

terrace types because they have lower slope gradient tend to have pools that are larger deeper
and clearer These pools are inundated for longer periods but dry and refill less often than the

Valley Springs soil type Generally the smaller the vernal pool on this soil type the higher its

invertebrate diversity Although vernal pool fairy shrimp occur in pools on both soil types but

more frequently in pools on Laguna soils Vernal pool tadpole shrimp are found almost

exclusively in old-terrace formation vernal OOiS found on Laguna SOIlS

Several areas containing old-terrace formation have been protected for their high quality vernal

pool habitat and high concentration of special status species populations by the Sacramento

Valley Conservancy SVC This potential preserve area the SVCs Vernal Pool Prairie

Preserve would cover 2000 to 3000 acres and supports variety of special status plants and

animals on relatively undisturbed grasslands containing young and old terrace formations and

northern hardpan vernal pools Within the proposed Prairie Preserve areas already protected

include the Arroyo Seco Mitigation Bank the Excelsior 184 parcel and the Sacramento County-
owned Multi Cultural Park outside of the proposed Prairie Preserve the Sunrise Douglas
Preservation Bank and portion of 1-loward Ranch are protected All of these preserves are

within proposed critical habitat for the two listed vernal pool crustaceans addressed in this

biological opinion

There are 342 records of vernal pool fairy shrimp and 173 records of vernal pool tadpole shrimp
recorded in the CNDDB for the entire state of California CNDDB 2004 Of these records 58

vernal pool fairy shrimp records and 58 vernal pool tadpole shrimp records are from Sacramento

County CNDDB 2004 Vernal poo1 fairy shrimp and vernal pool tadpole shrimp have both

been observed in wetlands throughout the Sunrise Douglas area

Vernal pool fairy shrimp located wit/un the Sunridge Specific Plan There is one record within

the Sunridge Specific Plan boundaries and another 17 records located within five miles of the

Sunridge Specific Plan area boundaries The nearest occurrence 43 of this species observed

in March 1996 is half of mile southwest of the proposed project site

Vernal pooi tadpole shrimp within the Sunridge SpecJI Plan There are two records within the

Sunridge Specific Plan boundaries and another 23 records within five miles of these boundaries
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The nearest two occurrences 54 and 23 of this species are within 1.5 miles of the proposed
project site One of these recorded occurrences 54 located to the west of the site was
observed in February of 1993 and the other recorded occurrence 23 located to the east of the

site was observed in 1996

Focused surveys on the proposed project Site for vernal pool crustaceans were conducted
between February and March of 1993 by Sugnet and Associates 1993 The results of this

survey indicated the presence of California linderiella Linderiella occidentalis from four

discrete locations and vernal pool fairy shrimp from one location However all of the vernal

pools and seasonal wetlands on the proposed project site provide appropriate habitat for both

vernal pool fairy shrimp and vernal pool tadpole shrimp In addition these species are known
from other parcels within the Sunrise Douglas Community Plan area and vicinity and it is likely
the vernal pool crustaceans would disperse within the watershed between the proposed project
sites

EFFECTS OF THE PROPOSED ACTION

Direct Effects

Direct effects are the efects of the action that would directly affect the species for example
those actions that would immediately remove or destroy habitat or displace animals and plants
The construction of the proposed project would result in the direct loss of 3.91 acres of vernal

pool crustacean habitat and the death of an unknown number of vernal pool fairy shrimp and
vernal pool tadpole shrimp and/or their cysts Our analysis is based on the assumption that the

proposed project will be implemented within two calendar years of the dateof the issuance of
this biological opinion

Indirect Effects

Vernal pool habitat indirectly affected includes all habitat supported by future destroyed upland
areas and swales and all habitat otherwise damaged by loss of watershed human intrusion
introduced species and pollution that will be caused by the project The proposed project will

not result in any indirect effects Habitat to the north and east is divided from the proposed
project site by major roadways and therefore indirect impacts are not anticipated Because
lands to the west and south are vvithin the approved Sunrise Douglas Community PlanlSunridge
Specific Plan habitat in these areas would be directly removed and offset by- adjacent proposed
development Therefore separate Section consultation will be initiated on lands adjacent to the

project site and indirect impacts to these areas are expected to be offset through this process

Interrelated and Interdependent Actions

Additional effects from interrelated and interdependent actions are expected from the proposed
project Approximately 115 acres of vernal pools are present in the entire Sunridge Specific Plan

area Foothill Associates 2004 The Corps issued permit for the largest project in this area the

approximately 1225-acre Sares-Regis property that included approximately 71 acres of vernal
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pools Corps file number 190110021 This Corps pennit authorized fill of approximately 27
acres of vernal pool crustacean habitat and required the preservation of 44 acres of vernal pools
within 482-acre on-site preserve With the exception of this preserve and designated open
space area along Laguna Creek near Grant Line Road the Sunridge Specific Plan land use

designations and zoning provide for urban land use throughout the plans areas Therefore the

majority of the remaining 44 acres of vernal pools outside the Sares-Regis property are expected
to be filled for future urban development Foothill Associates 2004

Development of the SDCPA will require the extension of certain utilities and the enlargement of
certain roads in areas outside of the SDCPA boundary Utility improvements include the

development of well field water supply lines and water treatment facilities and sewer lines
Well locations have all been sited to avoid affects to aquatic habitats The water treatment

facility will be located on land permitted for take in the Anatolia project Service file number 1-

1-96-F-0062 within the SDCPA boundary All offsite road improvements and the sewer and
water lines will be constructed in existing rights-of-way with affects to aquatic resources totaling
less than one-half of an acre Foothill Associates 2004

All infrastructure improvements are required to serve the already permitted Anatolia project
Affects resulting from offsite infrastructure development and road widening to Sunrise

Boulevard from White Rock Road to Pyramid Road to Douglas Road from Sunrise Boulevard
and to Americanos Road are covered under separate Nationwide 14 Pennits Corps file number
200300697 which are currently in review by the Service Two additional road improvement
projects will be permitted under Phase .1 and will provide service to Anatolia and the remaining
projects within the SDCPA Jaeger Road an existing two-lane partially paved road will be
paved from Douglas Road south to Pyramid Road Pyramid Road an existing dirt road will be
improved from Sunrise Boulevard to Jaeger Road The two road improvements will affect less

than one-tenth an acre Foothill Associates 2004

Continuing development in southern Sacramento County requires the installation of supporting
infrastructure such as sewer interceptors The proposed Laguna Creek Interceptor would carry
waste from developments that are scheduled for the Laguna area The exact route of the

proposed Laguna Creek Interceptor is not known at this time however the proposed project
could have both direct and indirect effects on listed vernal pool crustaceans and other listed

species The proposed Laguna Creek Interceptor approximately 87000 feet in length would
extend eastward from the Sacramento Regional Water Treatment Plant SRWTP to east of
Sunrise Boulevard SRCSD 2000 The proposed Laguna Creek Interceptor would service an
area which extends northwest from the intersection of Bradshaw and Calvin Roads nearly to the

intersection of White Rock and Scott Roads including the entire proposed Sunrise-Douglas
development This proposed interceptor would also provide tie-ins for the future Deer Creek

Interceptor approximately 90000 feet in length which is proposed for construction between
2021 and 2032 and the Aerojet Interceptor approximately 55000 feet in length which is

proposed for construction between 2014 through 2033 SRCSD 2000 These two interceptors
would eventually service areas east of Grant Line Road and northeast of Sunrise Road
respectively Construction for the proposed Laguna Creek Interceptor is proposed for 2010

through 2024
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These future projects may adversely affect several federally-listed species including the vernal

pool crustaceans the giant garter snake Thainnophis gigas the valley elderberry longhorn
beetle Desmocerus calfornicus diniorphus the California tiger salamander the California red-

legged frog Rana aurora draytonii the delta smelt Hypomesus transpacfIcus and its

designated critical habitat and the slender and Sacramento Orcutt grasses

Currently South Sacramento Habitat Conservation Plan SSHCP is being developed So

therefore while development activities in south Sacramento County may negatively affect vernal

pool crustaceans and other listed species and their habitats if completed the SSHCP may
eventually ensure that development activities would avoid minimize and compensate for take of
listed species to the greatest extent possible The SSHCP would address the indirect affects of

facilitated plaimed development that results from the interrelated and interdependent actions that

result from the proposed project At minimum the SSHCP will address the Federal and State

listed species known at this time that may be affected by actions that are reasonably foreseeable

as result of the proposed action Additional HCP-covered species may be.added as the HCP is

being developed The SSHCP will be coordinated with CDFG and will include any appropriate

State listed species The SSI-ICP will address actions that are within the land use authority of

Sacramento County and are reasonably foreseeable as result of the proposed action including

land use approvals that are related to entitlements Additional activities may be added as the

SSHCP is developed The SSHCP will cover cumulative effects boundary area that is

reasonably foreseeable as result of the proposed project and the future projects

Cumulative Effects

Cumulative effets include the effects of future State Tribal local or private actions that are

reasonably certain to occur in the action area considered in this biological opinion Future

Federal actions that are unrelated to the proposed action are not considered in this section

because they require separate consultation pursuant to section of the Act

numberof on-going and proposed projects could contribute to adverse affects to vernal pool
crustaceans within Sacramento County particularly in the vicinity of the proposed project In

most cases however these actions would be subject to Federal review and would therefore not

be considered cumulative to the proposed project For instance several large highway and light

rail construction road improvement water transfer and utility and interceptor installation

projects are currently planned or underway in south Sacramento County These projects will

contribute tO the loss and degradation of habitats of listed species across their range particularly
in south Sacramento County These activities may alter vernal pooi crustacean habitats and can

potentially harass harm injure or kill these species Because these activities have Federal

nexus the Service will analyze these projects to determine if they will result in the jeopardy of

federally-listed species and/or adverse modification and destruction of critical habitat for these

species An undetermined number of future projects that alter the habitat of vernal pool

crustaceans however could go forward without the need for Corps 404 permit Activities that

would potentially affect listed vernal pool crustaceans include development associated with

urban water flood control highway/roadway and
utility projects application of

herbicides/pesticides conversion to agricultural use and indirect effects of adjacent development
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such as urban run-off altering the hydrologic regime

Conclusion

After reviewing the current status of the vernal pool tadpole shrimp and vernal pool fairy shrimp
the environmental baseline for the area covered by this biological opinion the effects of the

proposed project and the cumulative effects it is the Services biological opinion that the

Douglas Road 98 project as proposed is not likely to jeopardize the continued existence of the
vernal pool tadpole shrimp and vernal pool fairy shrimp The proposed project is not located

within designated critical habitat for the vernal pooi fairy shrimp and vernal pool tadpole shrimp
and therefore no destruction or adverse modification of critical habitat is anticipated

INCIDENTAL TAKE STATEMENT

Section 9a1 of the Act and Federal regulation pursuant to sectiQn 4d of the Act prohibit the
take of endangered and threatened fish and wildlife species without special exemption Take is

defined as harass harm pursue hunt shoot wound kill trap capture or collect or to attempt to

engage in any such conduct Harass is defined by the Service as an intentional or negligent act or
omission which creates the likelihood of injury to listed species by annoying it to such an
extent as to significantly disrupt normal behavioral patterns which include but are not limited to
breeding feeding or sheltering Harm is defined by the Service to include significant habitat

modification or degradation that results in death or injury to listed species by impairing
behavioral patterns including breeding feeding or sheltering Incidental take is defined as take
that is incidental to and not the purpose of the carrying out of an otherwise lawful activity
Under the terms of section 7b4 and section 7o2 taking that is incidental to and not
intended as part of the agency action is not considered to be prohibited taking under the Act

provided that such taking is in compliance with this lncidental Take Statement

The measures described below are non-discretionary and must be implemented by the agency so

that they become binding conditions of any grant or permit issued to the applicant as

appropriate in order for the exemption in section 7o2 to apply The Corps has continuing
duty to regulate the activity covered by this incidental take statement If the Corps fails to

require the applicant to adhere to the terms and conditions of the incidental take statement

through enforceable terms that are added to the permit or grant document and/or fails to

retain oversight to ensure compliance with these terms and conditions the protective coverage of
section 7o2 may lapse

Amount or Extent of Take

The Service anticipates incidental take of the vernal pool fairy shrimp and vernal pooi tadpole

shrimp will be difficult to detect or quantify The cryptic nature of these species and their

relatively small body size make the finding of dead specimen unlikely The species occur in

habitats that make them difficult to detect Due to the difficulty in quantifying the number of
individuals that will be taken as result of the proposed action the Service is quantifying take

incidental to the project as the number of acres of vernal pools/ponded depressions vernal pooi
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crustacean habitat that will become unsuitable for vernal pool crustaceans due to direct or
indirect effects as result of the action Therefore the Service estimates that all vernal pool fairy
shrimp and vernal pool tadpole shrimp inhabiting 3.91 acres of vernal pool habitat will become
harassed l1amed injured or killed as result of the proposed action

Effect of the Take

The Service has determined that this level of anticipated take is not likely to result in jeopardy to
the vernal pool fairy shrimp or the vernal pool tadpole shrimp This action vill not result in
destruction or adverse modification of critical habitat

Upon impiementatioii of the following reasonable and prudent measures incidental take
associated with the proposed project on the vernal pool fairy shrinip and vernal pool tadpole
shrimp in the form of harm harassment and mortality in the form of habitat degradation will
become exempt from the prohibitions described under section of the Act for direct and indirect
effects

Reasonable and Prudent Measures

The Service has determined that the following reasonable and prudent measure is necessary and
appropriate to minimize the effects of the proposed project on the vernal pool tadpole shrimp and
vernal pool fairy shrimp

Minimize the direct and indirect impacts to federally listed vernal pool crustaceans
resulting from habitat modification and habitat loss in the Sunrise Douglas Community
Plan Area

Terms and Conditions

In order to be exempt from the prohibitions of section of the Act the Corps must ensure
compliance with the following terms and conditions which implement the reasonable and
prudent measure described above These terms and conditions are nondiscretionary

The Corps shall fully implement the principles and standards outlined in the document
titled June 2004 Conceptual Strategy for Avoiding Minimizing and Preserving Aquatic
Resource Habitat in the Sunrise-Douglas Community Plan Area for this project

The Corps shall fully implement the Agencies March 2004 map titled Sunrise-Douglas
Community Plan Area Conceptual-Level Strategy for Aquatic Resource Protection for
this project

The Corps shall assure all conservation measures as proposed by the project proponent in
the July 30 2004 Douglas Road 98 Section Biological Assessinent and the October 14
and 26 2004 letters from Foothill Associates to the Service and the January 11 2005electronic mail correspondence from Foothill Associates to the Service and identified by
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the Service in the project description of our biological Opinion are fully implemented

The Corps shall assure the following Best Management Practices are implemented
during project construction

The project proponent shall include copy of this biological opinion within its

solicitations for construction of the proposed project making the prime contractor
responsible for implementing all requirements and obligations included within the
biological opinion and to educate and inform all other contractors involved in the
project as to the requirements of the biological opinion The project proponents shall
make the terms and conditions in this biological opinion required item in all

contracts for the project that are issued by the County to all contractors The project
proponents shall provide the Division Chief of Endangered Species Central Valley
at the Sacramento Fish and Wildlife Office with hardcopy of the contracts for this

project at least ten 10 working days before it is accepted or awarded

At least 30 calendar days prior to initiating construction activities the project
proponents shall submit the names and curriculum vitae of the biological monitors
for the project

Service-approved biologist must be on-site during all construction_related activities
that occur within 250 feet of vernal pool crustacean habitat and that could result in
the take of these

federally-listed species The biologist will have the authority to halt

any action that might result in take of listed species If the biologist exercises this

authority the Service and the CDFGshall be notified by telephone and letter within
one working day

Worker Environmental Awareness Training Program for construction personnel
shall be conducted before the commencement of construction The program shall

provide workers with information on their responsibilities with regard to the listed

vernal pool crustaceans an overview of the
life-history of the species information on

take prohibitions and an explanation of the relevant terms and conditions of this

biological opinion Written documentation of the training must be submitted to the
Sacramento Fish and Wildlife Office within three working days of the completion
of instruction

Prior to groundbreaking high-visibility fencing that is at least feet tall shall be
placed along the boundaries of the construction zone to clearly mark this zone and to

prevent construction vehicles or personnel from straying onto adjacent off-site habitat
Such fencing will be inspected by the on-site biologist at the beginning of each work
day and maintained in good condition The fencing may be removed only when the
construction of the project is completed

During construction operations the number of access routes number and size of

staging areas and the total area of the proposed project activity will be limited to the
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minimum necessary Routes and boundaries will be clearly demarcated Movement
of heavy equipment to and from the project site will be restricted to established

roadways to minimize habitat disturbance and all vehicle traffic on access road will

observe speed limit of 20 miles per hour The stockpiling of construction materials
portable equipment vehicles and supplies will be restricted to the designated
construction staging areas and exclusive of the wetland avoidance areas All fueling
cleaning and maintenance of vehicles and other equipment will occur oniy within

designated areas and at least 250 feet away from any wetland habitats The applicant
will ensure contamination of habitat does not occur during such operations All

workers will be informed of the importance of preventing spills and appropriate
measures to take should

spill occur Any spills or hazardous materials will be
cleaned up immediately Such spills will be reported in the post-construction

compliance reports

To control erosion during and after implementation of the pioject the applicant will

implement best management practices BMPs as identified by the Central Valley
Regional Water Quality Control Board Erosion control measures and BMPs which
retain soil or sediment runoff from dust control and hazardous materials on the
construction site and prevent these from entering the vernal OOi complexes will be
placed monitored and maintained throughout the construction operations These
measures and BMPs may include but are not limited to silt fencing sterile hay bales
vegetative strips hydroseeding and temporary sediment disposal The Stormwater
Pollution Prevention Plan SWPPP described in the Description of the Proposed
Action section of this Biological Opinion shall include these and any other measures
necessary to prevent the discharge of contaminated runoff onto adjacent offsite

wetland habitats

All heavy equipment vehicles and supplies will be stored at the designated staging
area at the end of each work period The stockpiling of construction materials
portable equipment vehicles and supplies will be restricted to the designated
construction staging areas and exclusive of the open space/wetland preserve and
offsite wetland avoidance areas Staging areas for construction equipment will be
located so that

spills of oil grease or other petroleum by-products will not be

discharged into any watercourse or sensitive habitat All fueling cleaning
maintenance and staging of vehicles and other equipment will occur only within

designated areas and at least 250 feet away from the open space/wetland preserve ar1d

any off-site vernal pool crustacean habitats All machinery will be properly
maintained and cleaned to prevent spills and leaks All workers will be informed of
the importance of preventing spills and appropriate measures to take should spill
occur Any spills or hazardous materials will be cleaned up immediately in

accordance with applicable local state and/or federal regulations Such spills will be
reported in the post-construction compliance reports

No clearing of vegetation and scraping or digging of soil in the avoidedlpreserve
area
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The Corps shall ensure the applicant complies with the Reporting Requirements of this
biological opinion

The applicant has proposed to offset direct andor indirect effects of vernal pool crustacean
habitat loss through habitat preservation offsite Prior to any fill of wetlands on the
proposed project site credits commensurate with

acreage commitment shall be dedicated
within Service-approved habitat preservation bank and documentation provided to the
Service If the applicant chooses not to use an approved preservation bank then at least
120 days prior to construction the applicant shall submit documentation of the

preservation habitat including conservation easement management plan funding
instrument easement holder etc for our approval Habitat preservation and restoration
has been proposed in the October 26 2004 letter from Foothill Associates to the Service

Direct effects to 3.91 acres of vernal pool crustacean habitat will be offset through
habitat preservation The project applicant proposes to provide compensatory
preservation as follows

Two preservation acres of in kind habitat at the Anatolia preserve for each acre
affected Acre Acre or

Four preservation acres of in kind habitat at Borden Ranch for each acre
affected acres acre

The applicant has proposed to offset direct and/or indirect effects of vernal pool crustacean
habitat through habitat restoration or creation Prior to any fill of wetlands on the proposed
project site credits commensurate with acreage commitment shall be dedicated within Service-

approved habitat restorationlcreation bank If the applicant chooses not to use an approved
creationJrestoration bank then at least 90 days prior to construction the applicant shall submit
documentation of the creationlrestoration habitat including construction plan conservation
easement management plan funding instrument easement holder etc for our approval The
following criteria will be used by the Service when approving restorationlcreation site

The restoration sites soils will be appropriate vernal pool soil types e.g San
Joaquin Redding Corning

The restoration sites soil would have been disturbed at some point in the past either

through land leveling ditching and draining berming or other disturbance that has
removed or modified edaphic and hydrologic features

necessary to support vernal

pool habitat and

The restoration site will have Service-approved conservation easement preserve
management plan and long-term funding mechanism in place upon Service

approval
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Reporting Requirements

post-construction compliance report prepared by the monitoring biologists must be submitted
to the Chief of the Endangered Species Division Central Valley at the Sacramento Fish and
Wildlife Office within thirty 30 calendar days of the completion of construction activity or
within thirty 30 calendar days of any break in construction activity lasting more than thirty 30
calendar days This report shall detail dates that groundbreaking at the project started and the

project was completed ii pertinent information concerning the success of the project in meeting
compensation and other conservation measures iii an explanation of failure to meet such

measures if any iv known project effects on federally-listed species if any occurrences of
incidental take of any these species and vi other pertinent information

The project applicant must report to the Service immediately any information about take or

suspected take of federally-listed species not authorized in this biological opinion The project

applicant must notify the Service within 24 hours of receiving such information Notification

must include the date time and location of the incident or of the finding of dead or injured
animal The Service contact is the Resident Agent-in-charge of the Services Law Enforcement
Division at 916 414-6660

Any contractor or employee who during routine operations and maintenance activities

inadvertently kills or injures federally-listed species must immediately report the incident to

their representative This representative must contact the California Department of Fish and
Game immediately in the case of dead or injured listed species The California Department of
Fish and Game contact for immediate assistance is State Dispatch at 916 445-0045

CONSERVATION RECOMMENDATIONS

Section 7a1 of the Act directs Federal agencies to utilize their authorities to further the

purposes of the Act by carrying out conservation programs for the benefit of endangered and
threatened species Conservation recommendations are discretionary agency activities that can
be implemented to further the purposes of the Act such as preservation of endangered species
habitat implementation of recovery actions or development of information and data bases The
Service recommends the following conservation measures

The Corps should work with the Service to address significant unavoidable
environmental effects resulting from projects proposed by non-Federal parties

As recovery plans for listed vernal pool crustacean species are developed the

Corps should assist the Service in their implementation

The Corps should work with the Service to ensure that its wetland delineation

techniques fully assess the affects of proposed projects on listed vernal pool
crustacean species

The Corps in partnership with the Service should develop maintenance
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guidelines for the Corps projects that will i-educe adverse effects of routine

maintenance on vernal pool crustaceans and their habitats Such action may
contribute to the delisting and recovery of the species by preventing degradation
of existing habitat and increasing the amount and stability of suitable habitat

The Corps should conduct study of cumulative loss of wetlands habitat

including habitat of listed crustaceans in Sacramento County

In order for the Service to be kept infonned of actions minimizing or avoiding adverse effects or

benefiting listed species or their habitats the Service requests notification of the implementation
of any conservation recommendations

REINITJATIONCLOSI1G STATEMENT

This concludes formal consultation on the proposed Douglas Road 98 project As provided in 50
CFR 402.16 reinitiation of formal consultation is required where discretionary Federal agency
involvement or control over the action has been maintained or is authorized by law and if
the amount or extent of incidental take is exceeded new information reveals effects of the

agency action that may affect listed species or critical habitat in manner or to an extent not
considered in this opinion the agency action is subsequently modified in maimer that

causes an effect to the listed species or critical habitat that was not considered in this opinion or
new species is listed or critical habitat designated that may be affected by the action In

instances where the amount or extent of incidental take is exceeded any operations causing such
take must cease pending reinitiation

Please contact this office at 916 414-6645 if you have any questions regarding the proposed
Douglas Road 98 project

Sincerely

Susan Moore

Acting Field Supervisor

cc

ARD ES Portland Oregon

Mr Kent Smith California Dept of Fish and Game Rancho Cordova CA
Ms Elizabeth Goldman Environmental Protection Agency San Francisco CA
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systems subject to the Privacy Act of 
1974 (5 U.S.C. 552a), as amended. The 
proposed deletion is not within the 
purview of subsection (r) of the Privacy 
Act of 1974, (5 U.S.C. 552a), as 
amended, which requires the 
submission of a new or altered system 
report. 

Dated: July 13, 2009. 
Morgan E. Frazier, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

S434.15 DLA–C 

SYSTEM NAME: 
Automated Payroll Cost and 

Personnel System (APCAPS). 

REASON: 
Records are now covered under the 

DFAS Privacy notice T7205a, entitled 
‘‘Defense Business Management System 
(DBMS)’’ published July 2, 2009, at 74 
FR 31711. 

[FR Doc. E9–17152 Filed 7–17–09; 8:45 am] 
BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

Intent To Prepare a Draft 
Environmental Impact Statement for 
the Sunridge Specific Plan Projects, in 
Rancho Cordova, Sacramento County, 
CA, ID SPK–2009–00511 

AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DOD. 
ACTION: Notice of intent. 

SUMMARY: The U.S. Army Corps of 
Engineers, Sacramento District, (Corps) 
will prepare a Environmental Impact 
Statement (EIS) for six residential 
development projects in the Sunridge 
Specific Plan area in Rancho Cordova, 
Sacramento County, California. The EIS 
is being prepared for the projects as part 
of ongoing litigation concerning 
Department of the Army permits issued 
by the Corps between 2005 and 2007 for 
five of the projects and a pending permit 
decision for the sixth. A stay in the 
litigation is in place while the Corps 
reevaluates the impacts of these projects 
through preparation of the EIS. 
Collectively the projects would require 
the filling of approximately 29.7 acres of 
waters of the United States, including 
wetlands. 

ADDRESSES: Please send written 
comments to Michael Jewell, U.S. Army 
Corps of Engineers, Sacramento District, 
1325 J Street, Room 1480, Sacramento, 
CA, 95814–2922. 

FOR FURTHER INFORMATION CONTACT: 
Questions about the proposed action 
and EIS can be answered by Michael 
Jewell, (916) 557–6605, e-mail: 
michael.s.jewell@usace.army.mil. 

SUPPLEMENTARY INFORMATION: The 
Sunridge Specific Plan area is a master- 
planned area consisting of nine 
residential and commercial 
developments located in eastern Rancho 
Cordova, Sacramento County, 
California. The Specific Plan, which 
was originally approved by the County 
of Sacramento in 2002, is part of a larger 
planning effort in the City of Rancho 
Cordova called the Sunrise-Douglas 
Community Plan. Three of the nine 
projects in the Sunridge Specific Plan 
area have been built. The proposed 
action is the construction of the 
remaining six projects in the Specific 
Plan area. Collectively, these six 
projects are referred to as the Sunridge 
Specific Plan Projects. 

Between 2005 and 2007, the Corps 
completed Environmental Assessments, 
made Findings of No Significant Impact, 
and issued permits for five of the six 
Sunridge Specific Plan Projects. The 
permitted projects are Anatolia IV, 
Sunridge Village J, Grantline 208, 
Douglas Road 98, and Douglas Road 
103. A permit decision has not been 
rendered for the sixth of the Sunridge 
Specific Plan Projects, Arista Del Sol. 

1. Anatolia IV (ID SPK–1994–00210): 
The permitted project is located on a 25- 
acre site south of Douglas Road and 
adjacent to the west side of Jaeger Road. 
Approximately 1.36 acres of waters of 
the United States, including wetlands, 
are to be filled to construct 134 houses, 
several roads and other infrastructure. 
As compensation for the loss of waters, 
the permittee would construct 1.36 
acres of wetland habitat. The permittee 
for this project is Sunridge, LLC. 

2. Sunridge Village J (ID SPK–2001– 
00230): The permitted project is located 
on a 81.25-acre site in the southwest 
corner of the intersection formed by 
Douglas Road and Jaeger Road. 
Approximately 2.99 acres of waters of 
the United States, including wetlands, 
are to be filled to construct 369 houses, 
several roads and other infrastructure. 
As compensation for the loss of waters, 
the permittee would construct 3.38 
acres of wetland habitat. The permittee 
for this project is Cresleigh Homes. 

3. Grantline 208 (ID SPK 1994–00365): 
The permitted project is located on a 
211-acre site in the southeast corner of 
the intersection formed by Douglas Road 
and Grantline Road. Approximately 5.7 
acres of waters of the United States, 
including wetlands, are to be filled to 
construct 855 houses, several roads and 

other infrastructure. As compensation 
for the loss of waters, the permittee 
would construct 6.15 acres of wetland 
habitat. The permittee for this project is 
Grantline Investors, LLC. 

4. Douglas Road 98 (ID SPK–2002– 
00568): The permitted project is located 
on a 105-acre site south of Douglas Road 
and adjacent to the west side of 
Grantline Road. Approximately 3.9 
acres of waters of the United States, 
including wetlands, are to be filled to 
construct 693 houses, several roads and 
other infrastructure. As compensation 
for the loss of waters, the permittee 
would construct 3.9 acres of wetland 
habitat. The permittee for this project is 
Woodside Homes. 

5. Douglas Road 103 (ID SPK–1997– 
00006): The permitted project is located 
on a 106-acre site adjacent to the south 
side of Douglas Road and west of 
Grantline Road. Approximately 2 acres 
of waters of the United States, including 
wetlands, are to be filled to construct 
301 houses, several roads and other 
infrastructure. As compensation for the 
loss of waters, the permittee would 
construct 7.25 acres of wetland habitat. 
The permittee for this project is Douglas 
Grantline 103 Investors, LLC. 

6. Arista Del Sol (ID SPK–2004– 
00458): The proposed project is located 
on a 210-acre site south of Douglas Road 
and adjacent to the west side of 
Grantline Road. Approximately 13.9 
acres of waters of the United States, 
including wetlands, would be filled to 
construct 906 houses, several roads and 
other infrastructure. As compensation 
for the loss of waters, the permittee 
proposed to construct 13.9 acres of 
wetland habitat. The permit applicant 
for this project is Pappas Investments. 

The EIS will include an evaluation of 
a reasonable range of alternatives. 
Currently, the following alternatives are 
expected to be analyzed in detail: 
(1) The no action alternative, (2) the 
proposed action (the applicants 
preferred projects), and (3) a reduced 
development footprint alternative. The 
no action alternative will be limited 
development on uplands, while 
avoiding all waters of the United States. 
A reduced development footprint 
alternative will involve less 
development with fewer impacts to 
waters of the United States. 

The Corps’ scoping process for the EIS 
includes a public involvement program 
with several opportunities to provide 
oral and written comments. In addition 
to public meetings and notifications in 
the Federal Register, the Corps will 
issue public notices when the draft and 
final EISs are available. Affected federal, 
state, and local agencies, Native 
American tribes, and other interested 
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private organizations and parties are 
invited to participate. 

Potentially significant issues to be 
analyzed in the EIS include, but are not 
limited to: Hydrology, water supply, 
water quality, cultural resources, 
biological resources, traffic and 
transportation, and air quality. The 
Corps is the lead agency for preparation 
of the EIS under the requirements of the 
National Environmental Policy Act 
(NEPA). The Corps has requested the 
U.S. Environmental Protection Agency 
(EPA) and U.S. Fish and Wildlife 
Service (USFWS) serve as cooperating 
agencies on the EIS. The Corps will 
coordinate with other agencies, such as 
the City of Rancho Cordova, in 
preparation of the EIS. 

Other environmental review and 
consultation requirements for the 
proposed actions include water quality 
certification under Section 401 of the 
Clean Water Act from the California 
Regional Water Quality Control Board. 
All six of the Sunridge Specific Plans 
projects have received water quality 
certification. In addition, because the 
projects may affect federally-listed 
endangered species, the Corps was 
required to consult with the USFWS in 
accordance with Section 7 of the federal 
Endangered Species Act. Biological 
Opinions were issued by the USFWS for 
all six projects. 

Two public scoping meetings for the 
EIS will be held on July 30, 2009, with 
the first from 5 p.m. to 6 p.m. and the 
second from 7 p.m. to 8 p.m. The 
meetings will be held at the Rancho 
Cordova City Hall, 2729 Prospect Park 
Drive, American River Room—South, 
Rancho Cordova, CA 95670. Interested 
parties can provide oral and written 
comments at the meetings. Scoping 
comments should be submitted before 
August 31, 2009 but may be submitted 
at any time prior to publication of the 
Draft EIS. 

Interested parties may register for the 
Corps’ public notice email notification 
lists at: http://www.spk.usace.army.mil/ 
organizations/cespk-co/regulatory/ 
pnlist.html. 

Dated: July 9, 2009 

James A. Porter, 
Lt. Colonel, Corps of Engineers, Acting District 
Engineer. 
[FR Doc. E9–17159 Filed 7–17–09; 8:45 am] 

BILLING CODE 3720–58–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

Notice of Availability of the Final 
Environmental Impact Statement for 
the C–111 Spreader Canal Western 
Project Located in Miami-Dade 
Counties, FL 

AGENCY: U.S. Army Corps of Engineers, 
DoD. 
ACTION: Notice of availability. 

SUMMARY: The U.S. Army Corps of 
Engineers (USACE) is issuing this notice 
to advise the public that a Final 
Environmental Impact Statement (EIS) 
has been completed and is available for 
review and comment. 
DATES: In accordance with the National 
Environmental Policy Act (NEPA), we 
have filed the Final EIS with the U.S. 
Environmental Protection Agency (EPA) 
for publication of their notice of 
availability in the Federal Register. The 
EPA notice officially starts the 30-day 
review period for this document. It is 
the goal of the USACE to have this 
notice published on the same date as the 
EPA notice. However, if that does not 
occur, the date of the EPA notice will 
determine the closing date for 
comments on the Final EIS. Comments 
on the Final EIS must be submitted to 
the address below under Further 
Contact Information and must be 
received no later than 5 p.m. Eastern 
Standard Time, Monday, August 17, 
2009. 

ADDRESSES: The Final EIS can be viewed 
online at http:// 
www.saj.usace.army.mil/Divisions/ 
Regulatory/InterestItems.htm. Copies of 
the Final EIS are also available for 
review at the following libraries: Miami- 
Dade Public Library, Homestead Branch, 
700 N. Homestead Blvd., Homestead, FL 
33030. Miami-Dade Public Library, 
Main Branch, 101 West Flagler Street, 
Miami, FL 33130. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Alisa Zarbo, Project Manager, U.S. Army 
Corps of Engineers, Jacksonville District, 
4400 PGA Boulevard, Suite 500, Palm 
Beach Gardens, Florida 33410, 
Telephone: 561–472–3516, Fax: 561– 
626–6971. 
SUPPLEMENTARY INFORMATION: The South 
Florida Water Management District 
(SFWMD) proposes to construct the 
C–111 Spreader Canal Western Project 
in Miami-Dade County. The project 
addresses the need to restore ecosystem 
function in Taylor Slough and Florida 
Bay within the Everglades National 
Park, the adjacent Southern Glades, the 

Model Land, and other associated 
wetlands and estuarine systems. The 
SFWMD anticipates that this proposed 
project will become an authorized 
Comprehensive Everglades Restoration 
Plan (CERP) project, and that it will 
receive credit for the early construction 
of this proposed project as the local 
sponsor. This Final EIS builds upon the 
draft Project Implementation Report 
(PIR)/EIS that has already been released 
to the public under the CERP and the 
Regulatory program. As such, this EIS 
includes numerous discussions of 
compliance with CERP requirements. 
While not critical to the Department of 
the Army permit decision, this 
information provides more context than 
a typical EIS and also details about 
USACE planning policy. 

The C–111 Spreader Canal Western 
Project is essential to achieving 
restoration of Taylor Slough and 
downstream areas within the affected 
areas in the Everglades National Park, 
the Model Land and the Southern 
Glades area, and plays an integral role 
in meeting the CERP system-wide 
ecosystem restoration goals and 
objectives. Structural and operational 
changes will be implemented to 
improve the quantity, timing, and 
distribution of water delivered to 
Florida Bay via Taylor Slough, as well 
as improve hydroperiods within the 
wetlands of the Southern Glades and 
Model Land. Hydroperiods and 
hydropatterns within the wetlands of 
the Southern Glades and Model Land 
will be improved by the construction of 
a new operable water control structure 
in the lower C–111 Canal, incremental 
operational changes at existing structure 
S–18C, changes in operations at the 
existing S–20 structure, construction of 
a plug at existing structure S–20A, and 
the installation of ten earthen plugs in 
the C–110 Canal. As a result of the 
construction and operation of the C–111 
Spreader Canal Western project, 
approximately 200.73 acres (in total) of 
wetlands and waters of the United 
States would be permanently impacted 
and 39.98 acres (in total) of wetlands 
and waters of the United States would 
be temporarily impacted as a result of 
the placement of fill material, 
excavation, and/or flooding. In addition, 
approximately 149.26 acres of atypical 
wetlands (agricultural) would be 
impacted by excavation, then inundated 
with water. The SFWMD would need to 
obtain a U.S. Department of the Army 
permit from the USACE pursuant to 
Section 404 of the Clean Water Act. This 
final Environmental Impact Statement 
evaluates the environmental effects of 
seven alternatives, including the 
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California Native Plant Society 
 

Dedicated to the preservation of California native flora 

 
 
August 31, 2009 

Michael Jewell 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J Street, Room 1480 
Sacramento, CA, 95814-2922  
michael.s.jewell@usace.army.mil       VIA EMAIL 

Subject: Sunridge Specific Plan  
  Public Notice Number SPK-2009-00551 

Dear Mr. Jewell, 

The California Native Plant Society (CNPS) is a statewide non-profit organization of some 10,000 
scientists, educators, and laypeople dedicated to the conservation and understanding of the California 
native flora.  As a science-based conservation organization, we believe that good land use decisions 
must be accompanied by a thorough assessment of the environmental impacts as required by the state 
and federal Endangered Species Acts, the Clean Water Act, the National Environmental Policy Act, the 
California Environmental Quality Act, and other resource protection laws. 

The Sacramento Valley Chapter of CNPS has been highly involved in participating in and commenting 
upon land use decisions at all levels that affect vernal pool ecosystems in Sacramento County.  Chapter 
volunteers serve on the South Sacramento Habitat Conservation Plan steering committee and biological 
subcommittee.  Chapter volunteers serve on a stakeholders group to determine land use planning for the 
former Mather Air Force Base and its vernal pool grassland ecosystem.  Chapter volunteers serve on 
local land trust boards, steering committees, and management committees.  Chapter volunteers have 
testified at innumerable planning commission, board of supervisors, and city council meetings on projects 
that impact vernal pool resources. 

The Sacramento Valley Chapter of CNPS has long viewed the region that was ultimately proposed for the 
Sunrise-Douglas Community Planning Area as the “Yellowstone” of vernal pool landscapes in 
Sacramento County.  Due to its extraordinary biological resources, CNPS lobbied extensively to exclude 
this area from future development during the last Sacramento County General Plan update.   Geospatial 
analysis independently conducted for the developing South Sacramento Habitat Conservation Plan has 
confirmed that this region is unique within Sacramento County from the perspective of both density and 
diversity of vernal pools present, and in listed species presence.  The diversity of vernal pool sizes, 
shapes, and hydroperiods is strongly correlated to high species diversity and a high level of ecosystem 
supporting function.  The density of aquatic resources and listed species indicates that losses of this 
habitat will not easily be mitigated for elsewhere in the county. 

Proposed Project 

The Sunridge Specific Plan project, as proposed in the above cited public notice, contains only six of the 
nine individual projects in the specific planning area.  The proposed EIS must analyze the impacts of the 
three related projects that have already irreparably destroyed vernal pool habitats.  These three projects 
are:  Montelena (2000-00336), North Douglas 1&2 (1994-00218 and 1994-00529) and Sunridge Park 
(2001-00252) 

 



“Sunridge Specific Plan”, SPK-2009-005511 
August 31, 2009, Page 2 of 2 

 

Alternatives Analysis 

CNPS requests that an alternative that is even more protective of resources than the “Conceptual-level 
Strategy” (or “Applicants’ Preferred Projects) be analyzed in the EIS for the Sunridge Specific Plan 
project. Specifically, we request that the tributaries to Morrison and Laguna Creeks be fully buffered by at 
least 500 feet on both. Furthermore, the edges of the proposed onsite avoidance area must be smoothed 
in order to minimize edge effects.  These changes would considerably reduce indirect effects.  

Cumulative Impacts Analysis 

The EIS for the Sunridge Specific Plan must consider and cross-walk with the various other EISs being 
prepared for other projects in and around the Sunrise-Douglas Community Plan Area (SDCPA).  Within 
the SDCPA are “The Preserve”, Sun-Creek, Heritage Falls, and The Arboretum.  Nearby are Rio Del Oro, 
Cordova Hills, Folsom Sphere of Influence, Glenborough, Easton Place and the Kiefer Landfill.  

CNPS specifically requests that the U.S. Army Corps of Engineers consider any parcel for which a 
wetland delineation has been received, or for which a pre-application meeting has been held, regardless 
of the status of the permit application, within a five mile radius of Sunridge Specific Plan project be 
included in the cumulative impacts analysis.   

CNPS specifically requests that the U.S. Army Corps of Engineers also analyze the cumulative impacts of 
unregulated vernal pool losses as has been recently disclosed through a mapping project conducted by 
Dr. Robert F. Holland. We anticipate the final report and GIS layers for this project to be available in early 
November and will forward additional information at that time. 

Summary 

On behalf of CNPS, I appreciate the opportunity to comment on this Notice of Intent. Please keep me 
informed of activities related to projects in this area that might impact vernal pool grasslands and 
endangered species habitat.  

 
      Sincerely, 
 
 
 
 
      Carol W. Witham 
      CNPS Vice-President 
      1141 37th Street 
      Sacramento CA 95816 
      (916) 452-5440 
      cwitham@ncal.net 
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File Name: C:\Documents and Settings\DHooper\Desktop\temp at home work folder\ACE Sunridge\URBEMIS_No Action Alternative\Sunridge GHG 
Emissions_No action alternative.urb924

Project Name: Sunridge GHG emissions no action alternative

Project Location: Sacramento County AQMD

On-Road Vehicle Emissions Based on: Version  : Emfac2007 V2.3 Nov 1 2006

Off-Road Vehicle Emissions Based on: OFFROAD2007

Combined Annual Emissions Reports (Tons/Year)

Urbemis 2007 Version 9.2.4

2014 TOTALS (tons/year unmitigated) 8,243.44

2015 TOTALS (tons/year unmitigated) 8,245.04

2016 TOTALS (tons/year unmitigated) 8,245.31

2011 TOTALS (tons/year unmitigated) 8,203.53

2013 TOTALS (tons/year unmitigated) 8,241.01

2012 TOTALS (tons/year unmitigated) 8,238.25

CO2

CONSTRUCTION EMISSION ESTIMATES

Summary Report:
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Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

CO2

Percent Reduction 4.16

TOTALS (tons/year, mitigated) 36,887.14

TOTALS (tons/year, unmitigated) 38,486.45

SUM OF AREA SOURCE AND OPERATIONAL EMISSION ESTIMATES

CO2

Percent Reduction 0.26

TOTALS (tons/year, mitigated) 28,560.91

TOTALS (tons/year, unmitigated) 28,636.75

OPERATIONAL (VEHICLE) EMISSION ESTIMATES

CO2

Percent Reduction 15.47

TOTALS (tons/year, mitigated) 8,326.23

TOTALS (tons/year, unmitigated) 9,849.70

AREA SOURCE EMISSION ESTIMATES

CO2
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2011 8,203.53

Coating 01/01/2011-12/31/2016 12.06

Coating Worker Trips 12.06

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,305.24

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 36.31

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,268.93

Asphalt 01/01/2011-12/31/2016 211.05

Paving On Road Diesel 8.45

Paving Worker Trips 18.16

Paving Off-Gas 0.00

Paving Off Road Diesel 184.45

Building 01/01/2011-12/31/2016 6,675.17

Building Worker Trips 5,327.72

Building Vendor Trips 1,053.75

Building Off Road Diesel 293.71
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2012 8,238.25

Coating 01/01/2011-12/31/2016 12.11

Coating Worker Trips 12.11

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,310.28

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 36.47

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,273.81

Asphalt 01/01/2011-12/31/2016 211.87

Paving On Road Diesel 8.48

Paving Worker Trips 18.24

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 6,703.98

Building Worker Trips 5,351.19

Building Vendor Trips 1,057.96

Building Off Road Diesel 294.84
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2013 8,241.01

Coating 01/01/2011-12/31/2016 12.12

Coating Worker Trips 12.12

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,310.30

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 36.49

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,273.81

Asphalt 01/01/2011-12/31/2016 211.88

Paving On Road Diesel 8.48

Paving Worker Trips 18.24

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 6,706.71

Building Worker Trips 5,353.73

Building Vendor Trips 1,058.14

Building Off Road Diesel 294.84
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2014 8,243.44

Coating 01/01/2011-12/31/2016 12.13

Coating Worker Trips 12.13

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,310.31

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 36.50

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,273.81

Asphalt 01/01/2011-12/31/2016 211.89

Paving On Road Diesel 8.48

Paving Worker Trips 18.25

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 6,709.11

Building Worker Trips 5,355.94

Building Vendor Trips 1,058.34

Building Off Road Diesel 294.84
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2015 8,245.04

Coating 01/01/2011-12/31/2016 12.13

Coating Worker Trips 12.13

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,310.32

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 36.51

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,273.81

Asphalt 01/01/2011-12/31/2016 211.89

Paving On Road Diesel 8.48

Paving Worker Trips 18.26

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 6,710.69

Building Worker Trips 5,357.33

Building Vendor Trips 1,058.52

Building Off Road Diesel 294.84
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20 lbs per acre-day

Fugitive Dust Level of Detail: Default

Phase: Fine Grading 1/1/2011 - 12/31/2016 - Default Fine Site Grading Description

Maximum Daily Acreage Disturbed: 85.88

Total Acres Disturbed: 343.5

Phase Assumptions

2016 8,245.31

Coating 01/01/2011-12/31/2016 12.13

Coating Worker Trips 12.13

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,310.32

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 36.51

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,273.81

Asphalt 01/01/2011-12/31/2016 211.90

Paving On Road Diesel 8.48

Paving Worker Trips 18.26

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 6,710.96

Building Worker Trips 5,357.48

Building Vendor Trips 1,058.64

Building Off Road Diesel 294.84
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3 Forklifts (145 hp) operating at a 0.3 load factor for 8 hours per day

1 Generator Sets (49 hp) operating at a 0.74 load factor for 8 hours per day

3 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

1 Cranes (399 hp) operating at a 0.43 load factor for 7 hours per day

Phase: Building Construction 1/1/2011 - 12/31/2016 - Default Building Construction Description

Off-Road Equipment:

1 Welders (45 hp) operating at a 0.45 load factor for 8 hours per day

Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Rule: Residential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Phase: Architectural Coating 1/1/2011 - 12/31/2016 - Default Architectural Coating Description

Rule: Residential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

2 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 8 hours per day

3 Scrapers (313 hp) operating at a 0.72 load factor for 8 hours per day

2 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8 hours per day

1 Graders (174 hp) operating at a 0.61 load factor for 8 hours per day

On Road Truck Travel (VMT): 0

Off-Road Equipment:

1 Excavators (168 hp) operating at a 0.57 load factor for 8 hours per day

1 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day

1 Pavers (100 hp) operating at a 0.62 load factor for 8 hours per day

2 Paving Equipment (104 hp) operating at a 0.53 load factor for 8 hours per day

2 Rollers (95 hp) operating at a 0.56 load factor for 6 hours per day

Off-Road Equipment:

Phase: Paving 1/1/2011 - 12/31/2016 - Default Paving Description

Acres to be Paved: 85.88
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Architectural Coatings

Consumer Products

Hearth 1,935.26

Landscape 13.79

Natural Gas 7,900.65

TOTALS (tons/year, unmitigated) 9,849.70

Source CO2

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

Area Source Unmitigated Detail Report:

Architectural Coatings

Consumer Products

Hearth 1,935.26

Landscape 13.79

Natural Gas 6,377.18

TOTALS (tons/year, mitigated) 8,326.23

Source CO2

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Mitigated

Area Source Mitigated Detail Report:

Area Source Changes to Defaults
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OPERATIONAL EMISSION ESTIMATES Annual Tons Per Year, Mitigated

General office building 2,731.76

Single family housing 25,776.37

City park 52.78

TOTALS (tons/year, mitigated) 28,560.91

Source CO2

Operational Mitigated Detail Report:

OPERATIONAL EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

General office building 2,738.61

Single family housing 25,845.23

City park 52.91

TOTALS (tons/year, unmitigated) 28,636.75

Source CO2

Operational Unmitigated Detail Report:

Single family housing 303.00 8.98 dwelling units 2,060.00 18,498.80 138,468.37

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT

Analysis Year: 2011  Season: Annual

Emfac: Version  : Emfac2007 V2.3 Nov 1 2006

Includes correction for passby trips

Does not include double counting adjustment for internal trips

Operational Settings:
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Heavy-Heavy Truck 33,001-60,000 lbs 0.5 0.0 0.0 100.0

Med-Heavy Truck 14,001-33,000 lbs 1.6 0.0 18.8 81.2

Motor Home 0.9 0.0 88.9 11.1

Other Bus 0.1 0.0 0.0 100.0

School Bus 0.1 0.0 0.0 100.0

Motorcycle 3.5 62.9 37.1 0.0

Urban Bus 0.0 0.0 0.0 0.0

Light Truck < 3750 lbs 10.0 2.0 92.0 6.0

Light Auto 47.6 1.1 98.7 0.2

Lite-Heavy Truck 10,001-14,000 lbs 0.9 0.0 55.6 44.4

Lite-Heavy Truck 8501-10,000 lbs 2.1 0.0 76.2 23.8

Med Truck 5751-8500 lbs 10.2 1.0 99.0 0.0

Light Truck 3751-5750 lbs 22.5 0.9 98.7 0.4

Vehicle Fleet Mix

Vehicle Type Percent Type Non-Catalyst Catalyst Diesel

General office building 11.01 1000 sq ft 196.00 2,157.96 14,726.49

City park 1.59 acres 31.50 50.09 285.66

20,706.85 153,480.52

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT
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% of Trips - Residential 32.9 18.0 49.1

General office building 35.0 17.5 47.5

City park 5.0 2.5 92.5

% of Trips - Commercial (by land use)

Trip speeds (mph) 35.0 35.0 35.0 35.0 35.0 35.0

Urban Trip Length (miles) 10.8 7.3 7.5 10.8 7.3 7.3

Rural Trip Length (miles) 15.0 10.0 10.0 15.0 10.0 10.0

Travel Conditions

Home-Work Home-Shop Home-Other Commute Non-Work Customer

Residential Commercial



5/10/2010 4:04:51 PM

Page: 1

File Name: C:\Documents and Settings\DHooper\Desktop\temp at home work folder\ACE Sunridge\URBEMIS_proposed Project\Sunridge GHG 
Emissions.urb924

Project Name: Sunridge GHG emissions proposed project alternative

Project Location: Sacramento County AQMD

On-Road Vehicle Emissions Based on: Version  : Emfac2007 V2.3 Nov 1 2006

Off-Road Vehicle Emissions Based on: OFFROAD2007

Combined Annual Emissions Reports (Tons/Year)

Urbemis 2007 Version 9.2.4

2014 TOTALS (tons/year unmitigated) 12,294.59

2015 TOTALS (tons/year unmitigated) 12,297.12

2016 TOTALS (tons/year unmitigated) 12,297.55

2011 TOTALS (tons/year unmitigated) 12,234.31

2013 TOTALS (tons/year unmitigated) 12,290.74

2012 TOTALS (tons/year unmitigated) 12,286.38

CO2

CONSTRUCTION EMISSION ESTIMATES

Summary Report:
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Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

CO2

Percent Reduction 4.22

TOTALS (tons/year, mitigated) 57,482.77

TOTALS (tons/year, unmitigated) 60,017.44

SUM OF AREA SOURCE AND OPERATIONAL EMISSION ESTIMATES

CO2

Percent Reduction 0.28

TOTALS (tons/year, mitigated) 44,094.96

TOTALS (tons/year, unmitigated) 44,220.18

OPERATIONAL (VEHICLE) EMISSION ESTIMATES

CO2

Percent Reduction 15.25

TOTALS (tons/year, mitigated) 13,387.81

TOTALS (tons/year, unmitigated) 15,797.26

AREA SOURCE EMISSION ESTIMATES

CO2
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2011 12,234.31

Coating 01/01/2011-12/31/2016 19.43

Coating Worker Trips 19.43

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,566.71

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.57

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,523.14

Asphalt 01/01/2011-12/31/2016 215.96

Paving On Road Diesel 13.36

Paving Worker Trips 18.16

Paving Off-Gas 0.00

Paving Off Road Diesel 184.45

Building 01/01/2011-12/31/2016 10,432.21

Building Worker Trips 8,439.33

Building Vendor Trips 1,699.17

Building Off Road Diesel 293.71
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2012 12,286.38

Coating 01/01/2011-12/31/2016 19.51

Coating Worker Trips 19.51

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.76

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.76

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.81

Paving On Road Diesel 13.41

Paving Worker Trips 18.24

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 10,477.31

Building Worker Trips 8,476.51

Building Vendor Trips 1,705.96

Building Off Road Diesel 294.84
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2013 12,290.74

Coating 01/01/2011-12/31/2016 19.52

Coating Worker Trips 19.52

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.78

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.79

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.81

Paving On Road Diesel 13.41

Paving Worker Trips 18.24

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 10,481.63

Building Worker Trips 8,480.53

Building Vendor Trips 1,706.26

Building Off Road Diesel 294.84



5/10/2010 4:04:51 PM

Page: 6

2014 12,294.59

Coating 01/01/2011-12/31/2016 19.53

Coating Worker Trips 19.53

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.80

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.80

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.82

Paving On Road Diesel 13.41

Paving Worker Trips 18.25

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 10,485.44

Building Worker Trips 8,484.03

Building Vendor Trips 1,706.57

Building Off Road Diesel 294.84
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2015 12,297.12

Coating 01/01/2011-12/31/2016 19.54

Coating Worker Trips 19.54

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.81

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.82

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.83

Paving On Road Diesel 13.41

Paving Worker Trips 18.26

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 10,487.95

Building Worker Trips 8,486.24

Building Vendor Trips 1,706.88

Building Off Road Diesel 294.84
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20 lbs per acre-day

Fugitive Dust Level of Detail: Default

Phase: Fine Grading 1/1/2011 - 12/31/2016 - Default Fine Site Grading Description

Maximum Daily Acreage Disturbed: 135.8

Total Acres Disturbed: 543.21

Phase Assumptions

2016 12,297.55

Coating 01/01/2011-12/31/2016 19.54

Coating Worker Trips 19.54

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.81

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.82

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.83

Paving On Road Diesel 13.41

Paving Worker Trips 18.26

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 10,488.38

Building Worker Trips 8,486.48

Building Vendor Trips 1,707.07

Building Off Road Diesel 294.84
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3 Forklifts (145 hp) operating at a 0.3 load factor for 8 hours per day

1 Generator Sets (49 hp) operating at a 0.74 load factor for 8 hours per day

3 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

1 Cranes (399 hp) operating at a 0.43 load factor for 7 hours per day

Phase: Building Construction 1/1/2011 - 12/31/2016 - Default Building Construction Description

Off-Road Equipment:

1 Welders (45 hp) operating at a 0.45 load factor for 8 hours per day

Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Rule: Residential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Phase: Architectural Coating 1/1/2011 - 12/31/2016 - Default Architectural Coating Description

Rule: Residential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

2 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 8 hours per day

4 Scrapers (313 hp) operating at a 0.72 load factor for 8 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8 hours per day

1 Plate Compactors (8 hp) operating at a 0.43 load factor for 8 hours per day

On Road Truck Travel (VMT): 0

Off-Road Equipment:

2 Graders (174 hp) operating at a 0.61 load factor for 8 hours per day

2 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day

1 Pavers (100 hp) operating at a 0.62 load factor for 8 hours per day

2 Paving Equipment (104 hp) operating at a 0.53 load factor for 8 hours per day

2 Rollers (95 hp) operating at a 0.56 load factor for 6 hours per day

Off-Road Equipment:

Phase: Paving 1/1/2011 - 12/31/2016 - Default Paving Description

Acres to be Paved: 135.8
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Architectural Coatings

Consumer Products

Hearth 3,060.72

Landscape 21.52

Natural Gas 12,715.02

TOTALS (tons/year, unmitigated) 15,797.26

Source CO2

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

Area Source Unmitigated Detail Report:

Architectural Coatings

Consumer Products

Hearth 3,060.72

Landscape 21.52

Natural Gas 10,305.57

TOTALS (tons/year, mitigated) 13,387.81

Source CO2

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Mitigated

Area Source Mitigated Detail Report:

Area Source Changes to Defaults
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OPERATIONAL EMISSION ESTIMATES Annual Tons Per Year, Mitigated

General office building 6,439.15

Single family housing 37,580.41

City park 75.40

TOTALS (tons/year, mitigated) 44,094.96

Source CO2

Operational Mitigated Detail Report:

OPERATIONAL EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

General office building 6,455.29

Single family housing 37,689.31

City park 75.58

TOTALS (tons/year, unmitigated) 44,220.18

Source CO2

Operational Unmitigated Detail Report:

Single family housing 477.00 8.28 dwelling units 3,258.00 26,976.24 201,924.23

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT

Analysis Year: 2011  Season: Annual

Emfac: Version  : Emfac2007 V2.3 Nov 1 2006

Includes correction for passby trips

Does not include double counting adjustment for internal trips

Operational Settings:
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Heavy-Heavy Truck 33,001-60,000 lbs 0.5 0.0 0.0 100.0

Med-Heavy Truck 14,001-33,000 lbs 1.6 0.0 18.8 81.2

Motor Home 0.9 0.0 88.9 11.1

Other Bus 0.1 0.0 0.0 100.0

School Bus 0.1 0.0 0.0 100.0

Motorcycle 3.5 62.9 37.1 0.0

Urban Bus 0.0 0.0 0.0 0.0

Light Truck < 3750 lbs 10.0 2.0 92.0 6.0

Light Auto 47.6 1.1 98.7 0.2

Lite-Heavy Truck 10,001-14,000 lbs 0.9 0.0 55.6 44.4

Lite-Heavy Truck 8501-10,000 lbs 2.1 0.0 76.2 23.8

Med Truck 5751-8500 lbs 10.2 1.0 99.0 0.0

Light Truck 3751-5750 lbs 22.5 0.9 98.7 0.4

Vehicle Fleet Mix

Vehicle Type Percent Type Non-Catalyst Catalyst Diesel

General office building 11.01 1000 sq ft 462.00 5,086.62 34,712.43

City park 1.59 acres 45.00 71.55 408.08

32,134.41 237,044.74

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT
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% of Trips - Residential 32.9 18.0 49.1

General office building 35.0 17.5 47.5

City park 5.0 2.5 92.5

% of Trips - Commercial (by land use)

Trip speeds (mph) 35.0 35.0 35.0 35.0 35.0 35.0

Urban Trip Length (miles) 10.8 7.3 7.5 10.8 7.3 7.3

Rural Trip Length (miles) 15.0 10.0 10.0 15.0 10.0 10.0

Travel Conditions

Home-Work Home-Shop Home-Other Commute Non-Work Customer

Residential Commercial
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File Name: C:\Documents and Settings\DHooper\Desktop\temp at home work folder\ACE Sunridge\URBEMIS_Reduced Footprint 
Alternative\Sunridge GHG Emissions_Reduced Footprint Alternative.urb924

Project Name: Sunridge GHG emissions reduced footprint alternative

Project Location: Sacramento County AQMD

On-Road Vehicle Emissions Based on: Version  : Emfac2007 V2.3 Nov 1 2006

Off-Road Vehicle Emissions Based on: OFFROAD2007

Combined Annual Emissions Reports (Tons/Year)

Urbemis 2007 Version 9.2.4

2014 TOTALS (tons/year unmitigated) 10,351.28

2015 TOTALS (tons/year unmitigated) 10,353.33

2016 TOTALS (tons/year unmitigated) 10,353.68

2011 TOTALS (tons/year unmitigated) 10,300.89

2013 TOTALS (tons/year unmitigated) 10,348.14

2012 TOTALS (tons/year unmitigated) 10,344.60

CO2

CONSTRUCTION EMISSION ESTIMATES

Summary Report:
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Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

CO2

Percent Reduction 3.96

TOTALS (tons/year, mitigated) 47,458.43

TOTALS (tons/year, unmitigated) 49,415.68

SUM OF AREA SOURCE AND OPERATIONAL EMISSION ESTIMATES

CO2

Percent Reduction 0.27

TOTALS (tons/year, mitigated) 36,986.98

TOTALS (tons/year, unmitigated) 37,087.23

OPERATIONAL (VEHICLE) EMISSION ESTIMATES

CO2

Percent Reduction 15.06

TOTALS (tons/year, mitigated) 10,471.45

TOTALS (tons/year, unmitigated) 12,328.45

AREA SOURCE EMISSION ESTIMATES

CO2
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2011 10,300.89

Coating 01/01/2011-12/31/2016 15.22

Coating Worker Trips 15.22

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,566.71

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.57

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,523.14

Asphalt 01/01/2011-12/31/2016 215.96

Paving On Road Diesel 13.36

Paving Worker Trips 18.16

Paving Off-Gas 0.00

Paving Off Road Diesel 184.45

Building 01/01/2011-12/31/2016 8,502.99

Building Worker Trips 6,876.98

Building Vendor Trips 1,332.31

Building Off Road Diesel 293.71
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2012 10,344.60

Coating 01/01/2011-12/31/2016 15.29

Coating Worker Trips 15.29

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.76

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.76

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.81

Paving On Road Diesel 13.41

Paving Worker Trips 18.24

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 8,539.74

Building Worker Trips 6,907.27

Building Vendor Trips 1,337.64

Building Off Road Diesel 294.84
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2013 10,348.14

Coating 01/01/2011-12/31/2016 15.29

Coating Worker Trips 15.29

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.78

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.79

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.81

Paving On Road Diesel 13.41

Paving Worker Trips 18.24

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 8,543.26

Building Worker Trips 6,910.55

Building Vendor Trips 1,337.87

Building Off Road Diesel 294.84
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2014 10,351.28

Coating 01/01/2011-12/31/2016 15.30

Coating Worker Trips 15.30

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.80

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.80

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.82

Paving On Road Diesel 13.41

Paving Worker Trips 18.25

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 8,546.36

Building Worker Trips 6,913.41

Building Vendor Trips 1,338.12

Building Off Road Diesel 294.84
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2015 10,353.33

Coating 01/01/2011-12/31/2016 15.30

Coating Worker Trips 15.30

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.81

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.82

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.83

Paving On Road Diesel 13.41

Paving Worker Trips 18.26

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 8,548.39

Building Worker Trips 6,915.20

Building Vendor Trips 1,338.36

Building Off Road Diesel 294.84
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20 lbs per acre-day

Fugitive Dust Level of Detail: Default

Phase: Fine Grading 1/1/2011 - 12/31/2016 - Default Fine Site Grading Description

Maximum Daily Acreage Disturbed: 135.8

Total Acres Disturbed: 543.21

Phase Assumptions

2016 10,353.68

Coating 01/01/2011-12/31/2016 15.30

Coating Worker Trips 15.30

Architectural Coating 0.00

Fine Grading 01/01/2011-
12/31/2016

1,572.81

Fine Grading On Road Diesel 0.00

Fine Grading Worker Trips 43.82

Fine Grading Dust 0.00

Fine Grading Off Road Diesel 1,528.99

Asphalt 01/01/2011-12/31/2016 216.83

Paving On Road Diesel 13.41

Paving Worker Trips 18.26

Paving Off-Gas 0.00

Paving Off Road Diesel 185.16

Building 01/01/2011-12/31/2016 8,548.73

Building Worker Trips 6,915.40

Building Vendor Trips 1,338.50

Building Off Road Diesel 294.84
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3 Forklifts (145 hp) operating at a 0.3 load factor for 8 hours per day

1 Generator Sets (49 hp) operating at a 0.74 load factor for 8 hours per day

3 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

1 Cranes (399 hp) operating at a 0.43 load factor for 7 hours per day

Phase: Building Construction 1/1/2011 - 12/31/2016 - Default Building Construction Description

Off-Road Equipment:

1 Welders (45 hp) operating at a 0.45 load factor for 8 hours per day

Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Rule: Residential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Phase: Architectural Coating 1/1/2011 - 12/31/2016 - Default Architectural Coating Description

Rule: Residential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

2 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 8 hours per day

4 Scrapers (313 hp) operating at a 0.72 load factor for 8 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8 hours per day

1 Plate Compactors (8 hp) operating at a 0.43 load factor for 8 hours per day

On Road Truck Travel (VMT): 0

Off-Road Equipment:

2 Graders (174 hp) operating at a 0.61 load factor for 8 hours per day

2 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day

1 Pavers (100 hp) operating at a 0.62 load factor for 8 hours per day

2 Paving Equipment (104 hp) operating at a 0.53 load factor for 8 hours per day

2 Rollers (95 hp) operating at a 0.56 load factor for 6 hours per day

Off-Road Equipment:

Phase: Paving 1/1/2011 - 12/31/2016 - Default Paving Description

Acres to be Paved: 135.8
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Architectural Coatings

Consumer Products

Hearth 2,358.95

Landscape 16.70

Natural Gas 9,952.80

TOTALS (tons/year, unmitigated) 12,328.45

Source CO2

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

Area Source Unmitigated Detail Report:

Architectural Coatings

Consumer Products

Hearth 2,358.95

Landscape 16.70

Natural Gas 8,095.80

TOTALS (tons/year, mitigated) 10,471.45

Source CO2

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Mitigated

Area Source Mitigated Detail Report:

Area Source Changes to Defaults
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OPERATIONAL EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

General office building 6,455.29

Single family housing 30,556.36

City park 75.58

TOTALS (tons/year, unmitigated) 37,087.23

Source CO2

Operational Unmitigated Detail Report:

Light Truck < 3750 lbs 10.0 2.0 92.0 6.0

Light Auto 47.6 1.1 98.7 0.2

Vehicle Fleet Mix

Vehicle Type Percent Type Non-Catalyst Catalyst Diesel

City park 1.59 acres 45.00 71.55 408.08

General office building 11.01 1000 sq ft 462.00 5,086.62 34,712.43

Single family housing 477.00 8.71 dwelling units 2,511.00 21,870.81 163,708.75

27,028.98 198,829.26

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT

Analysis Year: 2011  Season: Annual

Emfac: Version  : Emfac2007 V2.3 Nov 1 2006

Includes correction for passby trips

Does not include double counting adjustment for internal trips

Operational Settings:
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% of Trips - Residential 32.9 18.0 49.1

City park 5.0 2.5 92.5

% of Trips - Commercial (by land use)

Trip speeds (mph) 35.0 35.0 35.0 35.0 35.0 35.0

Urban Trip Length (miles) 10.8 7.3 7.5 10.8 7.3 7.3

Rural Trip Length (miles) 15.0 10.0 10.0 15.0 10.0 10.0

Travel Conditions

Home-Work Home-Shop Home-Other Commute Non-Work Customer

Residential Commercial

Other Bus 0.1 0.0 0.0 100.0

Heavy-Heavy Truck 33,001-60,000 lbs 0.5 0.0 0.0 100.0

Motor Home 0.9 0.0 88.9 11.1

School Bus 0.1 0.0 0.0 100.0

Motorcycle 3.5 62.9 37.1 0.0

Urban Bus 0.0 0.0 0.0 0.0

Light Truck 3751-5750 lbs 22.5 0.9 98.7 0.4

Med-Heavy Truck 14,001-33,000 lbs 1.6 0.0 18.8 81.2

Med Truck 5751-8500 lbs 10.2 1.0 99.0 0.0

Lite-Heavy Truck 10,001-14,000 lbs 0.9 0.0 55.6 44.4

Lite-Heavy Truck 8501-10,000 lbs 2.1 0.0 76.2 23.8

Vehicle Fleet Mix

Vehicle Type Percent Type Non-Catalyst Catalyst Diesel
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General office building 35.0 17.5 47.5

Travel Conditions

Home-Work Home-Shop Home-Other Commute Non-Work Customer

Residential Commercial



Appendix G 

Comments and Responses to the DEIS 

 



 



 

United States Department of the Interior 

OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 

Pacific Southwest Region 

1111 Jackson Street, Suite 520 

Oakland, California 94607 

 
 

IN REPLY REFER TO: 
ER# 10/561 
 

Electronically Filed 

 

09 August 2010  

 

 

Michael Jewell 

Chief of the Regulatory Division 

U.S. Army Corps of Engineers, Sacramento District 

1325 J Street, Room 1480 

Sacramento, CA  95814-2922 

 

 

Subject: Review of the Draft Environmental Impact Statement for the Sunridge Properties 

in the Sunridge Specific Plan Area, Rancho Cordova, Sacramento County, CA.   

 

 

Dear Mr. Jewell, 

 

The Department of the Interior has received and reviewed the subject document and has no 

comments to offer. 

 

 

Thank you for the opportunity to review this project.   

 

 

Sincerely, 

 
Patricia Sanderson Port 

Regional Environmental Officer 

 

 



 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 
REGION IX
 

75 Hawthorne Street
 
San Francisco, CA 94105·3901
 

Mr. Mike Jewell 
Chief of Regulatory Division 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J. Street, Room 1480 
Sacramento, CA 95814-2922 

Subject: Draft Environmental Impact Statement (OEIS) for Sunridge Properties in the Sunridge 
Specific Plan (Project), City of Rancho Cordova, and Sacramento County, California. 
(CEQ# 20100241) 

Dear Mr. Jewell: 

The U.S. Environmental Protection Agency (EPA) has reviewed the OEIS for Sunridge 
Properties pursuant to the National Environmental Policy Act (NEPA), Council on 
Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and our NEPA review 
authority under Section 309 of the Clean Air Act. 

Based on our review, we have rated the DEIS as Environmental Concerns - Insufficient 
Information (EC-2) (see enclosed "Summary ofRating Definitions"), due primarily to our 
concerns regarding the possible adverse impacts of construction related emissions on air quality. 
In addition, we recommend that the project incorporate green building design and low impact 
development principles and practices. With regard to protection of aquatic resources, EPA 
supports the framework developed in the Conceptual Strategy as a tool to evaluate alternatives in 
project-specific assessments. We look forward to working with the Corps and all of the 
stakeholders in using that tool to achieve sustainable resource protection in the project area in 
compliance with Federal regulations. 

EPA appreciates the United States Army Corps of Engineers' (USACE) coordination to 
date, and the opportunity to provide input on this DEIS. When the PELS is released, please send 
one hard copy and two CDs to the address above (mail code: CED-2). If you have any questions, 
please contact me at (415) 972-3521, or contact James Munson, the lead reviewer for this 
project. James can be reached at (415) 972-3800 or munson.james@epa.gov. 

Kathleen M. Goforth, Manager 
Environmental Review Office 

Enclosures:	 EPA Summary of Rating Definitions 
EPA Detailed Comments 

Printed on Recycled Paper 
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ENVIRONMENTAL PROTECTION AGENCY'S DETAILED COMMENTS ON THE 
DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE SUNRIDGE 
PROPERTIES IN THE SUNRIDGKSPECIFIC PLAN, AUGUST 18,2010 

Air Quality 

The Project area is located within the jurisdiction of the Sacramento Metropolitan Air 
Quality Management District (SMAQMD) and is designated as a moderate nonattainment area 
for particulate matter of 10 micrometers (PM-lO), and a severe 8-hour ozone nonattainment area, 
pursuant to National Ambient Air Quality Standards (NAAQS). 

The FElS should clarify whether or not the project is in conformance with applicable 
state air quality implementation plans (SIPs). EPA's General Conformity rule [40 CPR part 93, 
subpart B, and 40 CFR Part 51, Subpart W, approved into the California State hnplementation 
Plans (SIPs) on April 23, 1999 (see 64 FR 19916), hereafter cited as 40 CFR Part 93] establishes 
an applicability test for determining which Federal actions are subject to the conformity 
requirement. If a proposed action would result in emissions increases less than identified de 
minimis thresholds, then no conformity determination need be made. If emissions from a 
proposed action would exceed the de minimis threshold for any given maintenance or 
nonattainment pollutant (or precursor), then the Federal Agency must make a positive 
conformity determination for that pollutant(s) on the basis of one of the criteria listed in 40 CFR 
93.158. 

The DElS does not identify the total air emissions related to the preferred alternative or 
the other alternatives. Although the DElS discusses project emissions being over SMAQMD's 
significance thresholds, and applying the District's mitigation measures, the DElS does not 
identify the resulting total emissions. As a federal entity, the Corps is subject to requirements of 
U.S. EPA's General Conformity Rule (GCR). Although that rule is not required to be 
implemented in the context of a DElSlFElS, we nonetheless believe that it would serve the 
Corps' purpose to explain whether the Corps believes that the emissions from the preferred 
alternative are below the GCR de minimis level. If the project emissions are over the de minimis 
level, the requirements of the rule could have a substantial effect on the project's emissions levels 
and those effects should be discussed in the FElS. 

EPA supports incorporating mitigation strategies to reduce or minimize fugitive dust 
emissions, as well as emission controls for PM and ozone precursors for construction-related 
activity. All applicable State and local requirements and the additional and/or revised measures 
listed below should be included in the FElS in order to reduce impacts associated with ozone 
precursors, PM, and toxic emissions from construction-related activities. 

Recommendations: 

The FElS should clarify what effect the SMAQMD's required mitigation measures, California 
Environmental Quality Act (CEQA), and the federal General Conformity Rule have on the 
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project, in particular what the total amount of emissions are projected to be under the preferred 
alternative. 

The federal General Conformity regulations underwent major revisions that are currently in 
effect. The revisions removed the 10% regionally significant applicability threshold; therefore, 
we recommend removing that part of the applicability discussion on page 3.4-4. Note that the 
citation at the bottom of that page should include a period to read "40 CFR 93.153". 

We recommend that the conformity discussion in section 3.4 include a list of the de minimis 
thresholds that apply to Sacramento County, and an analysis of the project's preferred alternative 
with respect to those thresholds. 

Due to the serious nature of the PMlOand 8-hour ozone conditions in the Sacramento Valley Air 
Basin, EPA recommends that the best available control measures (BACM), all applicable 
requirements under local rules, and the following additional measures be implemented at all 
times and incorporated into the PElS, a Construction Emissions Mitigation Plan, and the Record 
of Decision: 

Fugitive Dust Source Controls: 
•	 Stabilize open storage piles and disturbed areas by covering and/or applying water 

or chemical/organic dust palliative where appropriate. This applies to both 
inactive and active sites, during workdays, weekends, holidays, and windy 
conditions. 

•	 Install wind fencing, and phase grading operations, where appropriate, and 
operate water trucks for stabilization of surfaces under windy conditions. 

•	 When hauling material and operating non-earthmoving equipment, prevent 
spillage, and limit speeds to 15 miles per hour (mph). Limit speed of earth­
moving equipment to 10 mph. 

Mobile and Stationary Source Controls: 
•	 Reduce use, trips, and unnecessary idling of heavy equipment. 
•	 Maintain and tune engines per manufacturer's specifications to perform at 

California Air Resources Board (CARB) and/or EPA certification levels, where 
applicable, and to perform at verified standards applicable to retrofit technologies. 
Employ periodic, unscheduled inspections to limit unnecessary idling and to 
ensure that construction equipment is properly maintained, tuned, and modified 
consistent with established specifications. CARB has a number of mobile source 
anti-idling requirements. See their website at: 
http://www.arb.ca.gov/msprog/truck-idling/truck-idling.htm 

•	 Prohibit any tampering with engines and require continuing adherence to 
manufacturer's recommendations 

•	 If practicable, lease new, clean equipment meeting the most stringent of 
applicable Federal or State Standards. 
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•	 Utilize EPA-registered particulate traps and other appropriate controls where 
suitable, to reduce emissions of diesel particulate matter and other pollutants at 
the construction site. 

Administrative controls: 
•	 Identify all commitments to reduce construction emissions and incorporate these 

reductions into the air quality analysis to reflect additional air quality 
improvements that would result from adopting specific air quality measures. 
Identify where mitigation measures are deemed to be not implementable due to 
economic infeasibility, and provide comparable determinations for similar 
projects as justification for this decision. 

•	 Prepare an inventory of all equipment prior to construction, and identify the 
suitability of add-on emission controls for each piece of equipment before 
groundbreaking. (Suitability of control devices is based on: whether there is 
reduced normal availability of the construction equipment due to increased 
downtime and/or power output, whether there may be significant damage caused 
to the construction equipment engipe, or whether there may be a significant risk to 
nearby workers or the public.) Meet CARB diesel fuel requirement for off-road 
and on-highway (i.e., 15 ppm), and, where appropriate, use alternative fuels such 
as natural gas and electric. 

•	 Develop a construction traffic and parking management plan that minimizes 
Identify sensitive receptors in the project area, such as children, elderly, and 
infirm, and specify the means by which you will minimize impacts to these 
populations. For example, locate construction equipment and staging zones away 
from sensitive receptors and fresh air intakes to buildings and air conditioners. 

Page 3.4-2 ofthe DEIS contains errors which should be corrected in the FEIS, as follows: 

•	 In Table 3.4-1, replace: "Non-Attainment, Classification = Serious (8-hour 
Standard)", with "Non-Attainment, Classification =Severe (8-hour Standard)". 
Note that the area's 8-hour ozone classification changed from serious to severe, 
effective June 4, 2010. 

•	 Also in Table 3.4-1, regarding ozone, you may wish to add: "The County is a 
federal severe I-hour ozone nonattainment area." Note that although the County 
is nonattainment for the I-hour ozone NAAQS, that NAAQS has been revoked 
and does not apply to the area for General Conformity purposes. 

•	 On Page 3.4-2, in the paragraph preceding Table 3.4-1, the text states that the air 
district "must" request an attainment designation. This is incorrect. If the intent 
here is to indicate that, although the area has clean data, it remains designated as 
nonattainment until it requests redesignation and meets several other Clean Air 
Act redesignation criteria, including submittal of a maintenance plan, EPA 
supports that distinction and recommends that "The District must request 
redesignation to attainment and submit a maintenance plan" be replaced with: 
"Although monitoring data show the area is attaining the PM-lO NAAQS, the 
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District remains nonattainment for PM-IO until EPA approves a redesignation to 
attainment request from the State." Please note that, regardless of the above 
statement, as a nonattainment area, Sacramento County is subject to general 
conformity for PM-lO. This would still be the case as a PM-lO attainment 
maintenance area. 

•	 We also recommend that the text of the sentence preceding the above be amended 
to indicate the PM-I0 air quality beyond 2003, up to the present, or perhaps to 
refer the reader to the subsequent air monitoring discussion in the document. 

•	 Revise the same paragraph to indicate that the state's reclassification ("bump-up") 
request of the area to severe has been acted upon by EPA. The area (including 
Sacramento County) is severe nonattainment for the 1997 ozone NAAQS, 
effective June 4,2010. 

•	 Finally in that paragraph, the last sentence describes a boundary for the federal 
PM2.5 NAAQS. We have already acted on that boundary recommendation and 
designated all areas of the nation as meeting or not meeting the 2006 PM2.5 
NAAQS. We recommend revising the sentence to read, "Sacramento County is 
also part of a larger area that has been designated by EPA as nonattainment for 
the 2006 PM2.5 NAAQS", or something to that effect. 

Green Building 

EPA commends the applicant's commitment to ensure that all residential, commercial, 
and public buildings meet the minimum "15% reduction in operational related (long-term) 
emissions, consistent with General Plan," (page 3.4-17); however we have concerns regarding 
the timeline for meeting these standards in light of the changes that may occur over the long 
lifespan of this project. In addition, although the DEIS describes mitigation measures as 
"including a provision for mixed uses, transit accessibility, bicycle and pedestrian improvement 
and participation in a Transportation Management Association"(page 3.4-17), very little is 
included regarding policies and actions such as green building design to reduce impacts to Air 
Quality. 

Recommendations: 

If there is likely to be a long delay between permit application submittal and approval, 
EPA recommends the FEIS commit to building designs that operate at 15% or better than 
standards at the time ofpermit approval rather than when the project permit applications 
are filed. 
The FEIS should include commitments to maximize the use of green building design and 
to obtain Leadership in Energy and Environmental Design (LEED) certification. For 
information on green building, please contact USEPA Residential Green Building 
Coordinator Leif Magnuson, EPA at (415) 972-3286 or by email at 
magnuson.leif@epa.gov. EPA also recommends that the Corps and project proponent 
work with the Sacramento Municipal Utility Distict (SMUD) to ensure that the latest 
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technology available is incorporated into the structures built as part of the Sunridge 
Properties Project. For more information on SMUD's move towards Leadership in 
Energy and Environmental Design Platinum·Certified construction ideas go to: 
http://www.smud.org/eniresidentiallhomeofthefuturelPages/projects-rjwalter.aspx 

Protection of Aquatic Resources 

The area encompassed by the Proposed Project is rich in vernal pools and related aquatic 
resources. These vernal pool habitats contain a wide array of plants and animals, many of which 
have some level of protection under the federal and/or state endangered species acts. 

Since at least 2002, EPA has worked collaboratively with USACE, the U.S. Fish and 
Wildlife Service (FWS), the California Department of Fish and Game (DFG), local governments, 
and landowners and potential developers to identify the most effective way to protect aquatic 
resources in the Proposed Project area, while also allowing for appropriate development. That 
effort led to development of the Conceptual Strategy, a large landscape framework for 
identifying and protecting resources of concern in the general Proposed Project area. 

Consistent with the framework outlined in the Conceptual Strategy, and with the 
additional site-specific information developed in conjunction with the proposed Clean Water Act 
section 404 permits, the Proposed Project (Alternative 2) would construct 3,258 residential units, 
while preserving 153.6 acres of undeveloped wetlands. This would result in fill of 29.9 acres of 
waters of the U.S. (WUS). Alternative 2 would include compensatory mitigation in the form of 
34 acres of created vernal pools and 53 acres of offsite preserved wetland area (DEIS: p.ES-2). 

Recommendation: 

•	 The FEIS should document progress in securing mitigation commitments and 
achieving the ecosystem goals in the created vernal pools. 

•	 The FEIS should describe the safeguards that will be employed to assure that 
protected vernal pools are not adversely affected during the construction process. 

•	 To compensate for unavoidable impacts to waters of the United States, mitigation 
must be in compliance with Compensatory Mitigation for Losses ofAquatic 
Resources; Final Rule dated April 10, 2008 (40 CFR Part 230). 

For further assistance with issues pertaining to waters of the U.S., please continue to 
coordinate with Paul Jones, EPA Wetlands Office. Paul can be reached at (415) 972-3470, or by 
email at jones.paul@epa.gov. 

Stormwater Management 

The DEIS states that the project area is "dominated by seasonal stormwater run-off, (page 
3.3-3)." Although the DEIS states that drainage and detention improvements would bring the 
project's impacts down to less than significant, EPA is concerned with potential impacts to water 
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resources due to substantial increases in impervious surfaces that could increase pollutant 
loading to surface waters and reduce infiltration rates, thereby resulting in diminished recharge 
of the local aquifer. EPA encourages stormwater management measures which infiltrate, 
evapotranspire, or harvest and reuse urban stormwater to reduce pollutant loads in the 
stormwater discharges and minimize changes in stream hydrology associated with urbanization. 
Such techniques are often referred to as Low Impact Development (LID) or green infrastructure. 
In addition to the water quality improvement and benefits for stream hydrology, numerous other 
benefits have been identified from LID, including increased groundwater recharge, air quality 
improvement, and reduced energy use. 

Recommendation: 

The FElS should describe the benefits of LID, and include a commitment to maximize
 
the use of LID throughout the project. For more information go to State Water
 
Resources Control Board website:
 
http://www.waterboards.ca.gov/water issues/programsllow impact development!.
 

Water Supply 

The DElS states that the water supply source is "uncertain and under litigation" (page 
ES-ll). The PElS should describe existing and/or proposed sources of water supply for the 
Project, anticipated water demand from the Project, and direct, indirect, and cumulative impacts 
to water resources that may occur. Because the proposed Project could result in significant 
increases in water demands for an indefinite period of time, EPA strongly encourages including a 
discussion in the FElS of all water conservation measures that will be implemented to reduce 
water demands for the proposed Project. The Project design should maximize conservation 
measures such as appropriate use of recycled water for landscaping and industry, xeric 
landscaping, a water pricing structure that accurately reflects the economic and environmental 
costs of water use, and water conservation education. An estimate of the water resource benefits 
that result from each mitigation and conservation measure proposed should be included in the 
PElS. Water saving strategies can be found in the EPA's publications Protecting Water 
Resources with Smart Growth at www.epa.gov/piedpage/pdf/waterresources with sg.pdf, and 
USEPA Water Conservation Guidelines at www.epa.gov/watersense/docs/app a508.pdf. 

Climate Change 

EPA commends the USACE for the attention given to the issue of climate change (page 
3.16-2); however the FElS should include measures to avoid, minimize, or mitigate the effects of 
climate change on the proposed project. The FElS should also explore the extent to which 
climate change may alter the impacts of the proposed project on the environment. Scientific 
evidence supports the concern that continued increases in greenhouse gas emissions resulting 
from human activities will contribute to climate change. Effects on weather patterns, sea level, 
ocean acidification, chemical reaction rates, and precipitation rates can be expected. Such 
changes may affect the scope and intensity of impacts resulting from the proposed project. 
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Recommendations: 

•	 Consider how climate change could affect the proposed project and the affected 
environment, specifically within sensitive areas, and assess how the impacts of the 
proposed project could be exacerbated by climate change. 

7
 

mphan
Line

mphan
Text Box
EPA-13



SUMMARY OF EPA RATING DEFINITIONS* 
 
This rating system was developed as a means to summarize the U.S. Environmental Protection Agency’s 
(EPA) level of concern with a proposed action.  The ratings are a combination of alphabetical categories for 
evaluation of the environmental impacts of the proposal and numerical categories for evaluation of the 
adequacy of the Environmental Impact Statement (EIS). 
 

ENVIRONMENTAL IMPACT OF THE ACTION 
 

“LO” (Lack of Objections) 
The EPA review has not identified any potential environmental impacts requiring substantive changes to the 
proposal.  The review may have disclosed opportunities for application of mitigation measures that could be 
accomplished with no more than minor changes to the proposal. 

 
“EC” (Environmental Concerns) 

The EPA review has identified environmental impacts that should be avoided in order to fully protect the 
environment. Corrective measures may require changes to the preferred alternative or application of 
mitigation measures that can reduce the environmental impact.  EPA would like to work with the lead agency 
to reduce these impacts. 

“EO” (Environmental Objections) 
The EPA review has identified significant environmental impacts that should be avoided in order to provide 
adequate protection for the environment.  Corrective measures may require substantial changes to the 
preferred alternative or consideration of some other project alternative (including the no action alternative or 
a new alternative).  EPA intends to work with the lead agency to reduce these impacts. 

 
“EU” (Environmentally Unsatisfactory) 

The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are 
unsatisfactory from the standpoint of public health or welfare or environmental quality.  EPA intends to work 
with the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the 
final EIS stage, this proposal will be recommended for referral to the Council on Environmental Quality 
(CEQ). 

 
ADEQUACY OF THE IMPACT STATEMENT 

 
Category “1” (Adequate) 

EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and 
those of the alternatives reasonably available to the project or action. No further analysis or data collection is 
necessary, but the reviewer may suggest the addition of clarifying language or information. 

 
Category “2” (Insufficient Information) 

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should 
be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably 
available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce 
the environmental impacts of the action.  The identified additional information, data, analyses, or discussion 
should be included in the final EIS. 

Category “3” (Inadequate) 
EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the 
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum 
of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant 
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions 
are of such a magnitude that they should have full public review at a draft stage. EPA does not believe that the 
draft EIS is adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally 
revised and made available for public comment in a supplemental or revised draft EIS. On the basis of the 
potential significant impacts involved, this proposal could be a candidate for referral to the CEQ. 
 
*From EPA Manual 1640, Policy and Procedures for the Review of Federal Actions Impacting the Environment. 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE EPA-1 

 

United States Environmental Protection Agency 
Kathleen M. Goforth, Manager 
August 18,2010 

EPA-1 The requested information was added to the conformity discussion under Section 3.4.3.1 Federal 

Plans, Policies, Regulations, and Laws (p. 3.4-6). 

 

EPA-2 The revision to the federal General Conformity regulations which affected the regionally significant 

applicability threshold has been updated in the conformity discussion under Section 3.4.3.1 Federal 

Plans, Policies, Regulations, and Laws (p. 3.4-6). 

 

EPA-3 The requested information was added to the conformity discussion under Section 3.4.3.1 Federal 

Plans, Policies, Regulations, and Laws (p. 3.4-6). 

 

EPA-4 The requested information was added to Mitigation Measure 3.4-1 (p. 3.4-15 and 16). 

EPA-5 The requested additions and revisions regarding Sacramento County air attainment status and 

related federal regulations were made to Table 3.4-1and the corresponding text (p. 3.4-2). 

 

EPA-6 The permit decisions were made for 5 of the 6 projects between 2005 and 2007. Although they are 

evaluated programmatically in this EIS, the projects will adhere to building design requirements in 

place at that time and as approved by the City of Rancho Cordova.  After the FEIS is issued, and 

should one or more permits be reinstated, construction is expected to begin within 5 years. 

 

EPA-7 The EIS has been revised to identify the status of mitigation efforts related to the 6 projects being 

considered for permits under the EIS (p. 2-13, 2-21, and 2-22). 

 

EPA-8 Text has been added (Mitigation Measure 3.2-1b) regarding safeguards that would be in place 

during construction (p. 3.2-19 and 20).  

 

EPA-9 Permit applications for each of the six projects were received by the USACE prior to the final rule 

was issued in April 2008. As such, and as discussed in the rule, compensatory mitigation plans for 

the projects are not required to comply with 40 CFR Part 230. However, we note that each plan 

approved by the USACE largely comports with the requirements of the rule. . 

 

EPA-10 Mitigation Measure 3.3.2 has been expanded on to include low impact development measures 

(p. 3.3-27). 

 

EPA-11 The Executive Summary has been revised to better reflect the status of water supply to the project 

alternatives (p. ES-11). 

 

EPA-12 Mitigation Measure 3.3.10 has been expanded to include water conservation measures (p. 3.3-35). 

 

EPA-13 The interaction between the impacts of this project and the impacts of climate change has been 

added to the impact analysis (p. 3.16-18). 

 

 



 



California Native Plant Society 
 

Dedicated to the preservation of California native flora 

 
 
August 18, 2010 

Michael Jewell, Chief, Regulatory Division 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J Street, Room 1480 
Sacramento, CA, 95814-2922  
michael.s.jewell@usace.army.mil       VIA EMAIL 

Subject: Sunridge Specific Plan DEIS 
  Public Notice Number SPK-2009-00551 

Dear Mr. Jewell, 

The California Native Plant Society (CNPS) submitted comments on the Notice of Intent for the 
above referenced project on August 31, 2009.  The background of our long-standing interest in 
projects that impact vernal pools, and specifically with respect to the Sunrise Douglas area, is 
contained in that letter and is not repeated here.   

CNPS provides the following comments on the Sunridge Specific Plan Draft Environmental 
Impact Statement published as available on July 2, 2010 and open for a 45 day public comment 
period ending on August 15, 2010. That deadline was later extended to August 18, 2010. 

General Comments 

A. Inadequate Project Description & Scope of Environmental Review 

The DEIS describes the project as the five permits issued and the one permit pending that are 
subject to the Preliminary Injunction issued by the federal district court.  However, certain 
specified mitigation measures – such as, but not limited to, Mitigation Measure 3.2-1a, 
Mitigation Measure 3.2-2a and Mitigation Measure 3.2-2b – will have environmental impact in 
addition to the project description and outside of the project area.  You just cannot create  
20.4-34.2 acres of wetlands without having some environmental impact. Even if a portion of 
these impacts might be tiered off of other NEPA documents related to the mitigation banks, this 
DEIS cannot simply ignore them. Essentially, these additional impacts are not disclosed within 
the DEIS and any additional mitigation measures related to them are put off to some future date 
and document which will not be subject to public disclosure and comment.   

Whether or not these mitigation measures are actually feasible and will result in the desired 
goals is not discussed within the DEIS.  Therefore it is impossible for a layperson to judge 
whether the mitigation measures are adequate and appropriate.  Simply requiring the 
implementation of a “Compensatory Mitigation Plan” does constitute mitigation unless 
measurable goals, objectives and outcomes (success criteria) are specified as part of the 
mitigation measure.  Again, many key aspects of implementing the project will be put off to 
some future date and document and not be subject to public disclosure and comment.   
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“Sunridge Specific Plan DEIS”, SPK-2009-005511 
August 18, 2010, Page 2 of 5 

As a whole, the DEIS fails to fully disclose the scope of the project and the entirety of its 
potential environmental impacts.  It also appears to defer details of mitigation to a later date, 
and simply assumes that they will be adequate without stipulating measurable criteria that might 
assure the public that the measures will do the job and/or give them an opportunity to challenge 
the as-yet-to-be-created mitigation documents.  We are disinclined to just trust that these future 
plans will work as the DEIS seems to suggest we should.  

B. Missing Documents & Document Discrepancies 

We were unable to locate the amended Biological Opinion (1-1-06-F-0232, dated August 30, 
2006) for Permit 200100230 in the appendices.  

Pages 2, 4 and 6 are missing from Permit 200200568 for the Douglas Road 98 project.  

The table below compares preservation acreages specified in the U.S. Army Corps of Engineers 
permit and the U.S. Fish and Wildlife Service’s Biological Opinion for each of the projects.  The 
discrepancies between the documents may constitute changed circumstances requiring re-
initiation with the U.S. Fish and Wildlife Service under Section 7 Consultation.  This is discussed 
in more detail in the following sections of this comment letter.  

Preservation 
Acreage 
Comparison 

U.S. Army Corps of Engineers U.S. Fish and Wildlife Service 
Permit (File) 

Number 
Preservation 

Acreage 
Biological 
Opinion 

Preservation 
Acreage 

Anatolia IV 199400210 2.72* 1-1-04-F-0339 
(Dec 9, 2004) 2.72a–5.44b 

Sunridge Village J 200100230 9.18c 
Amendment 

1-1-06-F-0232 
(Aug 30, 2006) 

unk 

Grantline 208 199400365 6.90* 1-1-05-F-0305 
(May 18, 2006) 6.90d–13.80c 

Douglas Road 98 200200568 7.82† 1-1-04-F-0314 
(Jan 12, 2005) 7.82a–15.64b 

Douglas Road 
103 199700006 5.89† 1-1-06-F-0041 

(Mar 16, 2006) 6.19e–12.38f 

Arista del Sol 200400458 unk 1-1-06-F-0138 
(Jun 28, 2006) 20.18‡ 

Location Specified as: 
* Vernal pool habitat at a Corps and U.S. Fish and Wildlife Service approved location. 
† Vernal pool habitat at a Corps approved location.  
‡ Vernal pool crustacean habitat at a Service-approved site. 
a Anatolia Conservation Bank (within SDCPA and the Mather Core Recovery Area). 
b Borden Ranch or at another Service-approved site (outside SDCPA and outside Mather Core 
  Recovery Area). 
c Bryte Ranch Conservation Bank (outside SDCPA, but within Mather Core Recovery Area). 
d Anatolia or Town Center (within or adjacent to SDCPA and within the Mather Core Recovery Area). 
e Within the Sunrise Douglas Community Plan Area. 
f Outside the Sunrise Douglas Community Plan Area. 
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“Sunridge Specific Plan DEIS”, SPK-2009-005511 
August 18, 2010, Page 3 of 5 

Specific Comments 

1. Impact 3.2-1 and Mitigation Measure 3.2-1a (pages 3.2-13 through 3.2-15) 

The DEIS states:  “The implementation of Mitigation Measure 3.2-1a would be anticipated to 
reduce impacts at the population level such that impacts related to loss of vernal pool 
[threatened, endangered or candidate] species would be less than significant.”  This 
conclusion is not supported by evidence in the DEIS or supporting documents.  For example, 
the following contradict this conclusion:  

• Page 3.2-8 states:  “[T]he Mather Core Area contains approximately 74% of all of the vernal 
pool tadpole shrimp occurrences in the southeastern Sacramento Valley.”  From this 
statement attributed to the USFWS, one might conclude that areas outside the Mather Core 
Recovery area are only one-third as likely to support this species and/or would support only 
one-third of the number of occurrences.   
 

• The Biological Opinion for each of the projects state:  “There are 31 known occurrences of 
vernal pool tadpole shrimp inside the USB and 17 occurrences outside the USB… The data 
from the CNDDB do not reflect additional reported records in the Sunrise-Douglas area, 
where 137 occurrences of vernal pool tadpole shrimp… are reported.”  From these 
statements, one might conclude that areas outside the USB (and outside the Mather Core 
Recovery Area) are, at best, about one-half as likely to support this species.   
 

• The Biological Opinions, with the exception of Arista del Sol, require a 2:1 ratio for 
preservation in the immediate vicinity of Sunrise Douglas (inside the Mather Core Recovery 
Area) but increase that ratio to 4:1 for areas further removed (on the edge of and outside the 
Mather Core Recovery Area.  This additional mitigation appears to compensate for the 
reduced likelihood of areas outside the vicinity having occurrences of vernal pool tadpole 
shrimp.   

Permits issued to date and the DEIS only require the minimum preservation ratio (2:1), 
discounting the opinion of the Fish and Wildlife Service that Gill Ranch, Borden Ranch and other 
areas removed from Sunrise Douglas area would require a higher ratio (4:1) in order to reach a 
no jeopardy conclusion.  The Service’s judgment that the Gill Ranch is inappropriate for 
mitigating impacts to vernal pool tadpole shrimp within the Sunrise Douglas area is further 
illustrated by the service area for that conservation bank.  Please note that the attached service 
area map specifically excludes the Mather Core Recovery Area.   

The DEIS also states that:  “Preservation credits will be purchased at the Bryte Ranch 
conservation bank.  The off-site mitigation would occur at Gill Ranch in eastern Sacramento 
County, or other appropriate site, that consists of annual grassland with vernal pool complexes 
throughout.”  This would seem to mean that preservation would occur within the USB and 
Mather Core Recovery Unit and creation/restoration would occur at the Gill Ranch.  However, 
the Anatolia IV project was allowed to purchase preservation credits at Gill Ranch and at the 
minimum ratio (2:1) instead of the higher ratio (4:1) stated in the BO for the nearby Borden 
Ranch.   

We do not conclude from the above information that implementation of minimum preservation 
ratios, regardless of the geographic location and density of vernal pool tadpole occurrences, will 
result in reducing the impacts to threatened, endangered and candidate vernal pool species to 
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less than significant levels. The DEIS does not provide the reasoning that the USACE followed 
to reach that conclusion. Additionally since insufficient information has been provided on  
species-level goals, objectives and success criteria for the vernal pool creation component, it is 
impossible to evaluate how or if this component might mitigate for species loss.   

2. Impact 3.2-2 and Mitigation Measures 3.2-2a & 3.2-2b (pages 3.2-15 through 3.2-16) 

We disagree with the statement in the DEIS that implementation of a no-net-loss Compensatory 
Mitigation Plan for impacts to waters was the sole reason that “the USFWS determined the five 
projects were not likely to jeopardize the continued existence of the vernal pool fairy shrimp and 
the vernal pool tadpole shrimp.”  Each of the BOs discuss the no jeopardy determination based 
on the “project, as proposed.”  From that we infer that the determinations considered both the 
compensatory mitigation and the preservation components (including a range of ratios 
depending upon geographic location of preservation) of the proposed projects.   

3. Impact 3.2-3 and Mitigation Measure 3.2-3a (pages 3.2-16 through 3.2-17) 

Insufficient information has been provided in the DEIS on the details and implementation of the 
Compensatory Mitigation Plan and how the preservation lands will be chosen, configured and 
managed to benefit the unimpeded movement of wildlife species.  Additional information that 
clarifies this issue would be appropriate and should also discuss temporal loss associated with 
time lag between project impact and the mitigation measure meeting an as-yet-to-be identified 
success threshold. 

4. Impact 3.2-4 and Mitigation Measures 3.2-4a (pages 3.2-17 through 3.2-18) 

Again, insufficient information has been provided in the DEIS on the details and implementation 
of the Compensatory Mitigation Plan and how the any preservation lands will be chosen, 
configured and managed to mitigate for substantial population loss of any native wildlife.  And 
once again, additional information that clarifies this issue would be appropriate. Measurable 
goals for the preservation lands and their management should be provided.  

5. 4.2.3.2 USFWS Vernal Pool Recovery Plan and Table 4-3 (pages 4-9, 4-13 though 4-14) 

Table 4-3 should be modified to show how much vernal pool preservation is occurring within the 
Mather Core Recovery Unit and how much is occurring outside of it. Returning to the table of 
discrepancies on page two of this letter and our first specific comment, the USFWS considers 
preservation within the Mather Core Recovery Area to be approximately twice as biologically 
valuable for impacts in the Sunridge Projects area. Please disclose the extent to which 
preservation is occurring within or outside the Core.  

6. 4.2.3.3 Off-site Constructed Vernal Pools (pages 4-10 through 4-11) 

The entire text of this section outlines why “no-net-loss” mitigation does not adequately replace 
wetland function and values. It goes on to discuss the Recovery Plan’s habitat protection 
priorities as “first, preservation of existing natural vernal pool habitat, followed by restoration of 
former or degraded habitat, and lastly, creation of vernal pools if necessary to maintain the 
range of vernal pool habitat.” Yet the permits issued for the six projects essentially ignore the 
USFWS’s opinion on what constitutes appropriate preservation, in terms of both ratio and 
location, in order to make a no jeopardy determination.  
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Summary & Recommendations 

The California Native Plant Society requests that the Draft Environmental Impact Statement for 
Sunridge Properties (SPK-2009-00511) be revised to provide a more complete project 
description, includes analysis of the environmental effects of the mitigation measures, and 
provides a more thorough explanation of discrepancies between the opinions of USFWS 
personnel and the permit documents. The Revised Draft Environmental Impact Statement must 
be recirculated for public comment.  

Should the USACE chose to approve the Proposed Project Alternative and (re-)issue the 
permits, they should include the preservation requirements indicated in the USFWS Biological 
Opinions and not just the minimum wetted acreage. If the permits are (re-)issued as currently 
written, we believe the USACE must reinitiate consultation with the USFWS under Section 7 
because the minimum wetted acres for preservation, regardless of geographic location, 
constitutes changed circumstances.  

Finally, on behalf of CNPS, I appreciate the opportunity to comment on this Draft Environmental 
Impact Statement. Please keep me informed of activities related to projects in this area that 
might impact vernal pool grasslands and endangered species habitat.  

 
      Sincerely, 
 
 
 
 
      Carol W. Witham 
      CNPS Vice-President 
      1141 37th Street 
      Sacramento CA 95816 
      (916) 452-5440 
      cwitham@ncal.net 
 
 
 
Attachment (1):  
 Gill Ranch Conservation Bank Vernal Pool Tadpole Shrimp Service Area 
 
Cc: Interested parties 

mailto:cwitham@ncal.net�
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE CNPS-1 

 

California Native Plant Society 
Carol W. Witham, CNPS Vice President 
August 18, 2010 

CNPS-1 The merits of each compensatory mitigation plan were evaluated by the USACE, USEPA and 

USFWS before any biological opinions and DA permit decisions were issued. This evaluation 

considered whether the plan would adequately and appropriately offset the functions of the aquatic 

resources lost by implementation of the project, without additional adverse effects, incompatibility 

with existing land use, or less than a high probability for long-term success.  This is standard 

practice for the agency review of compensatory mitigation plans.  Information about proposed 

mitigation for each project was disclosed in public notices and comments were solicited by the 

USACE.    

 

Every compensatory mitigation project is required to have measurable performance and success 

criteria before it can be approved by the USACE and construction can start.  For the Sunridge 

Properties, the majority of the mitigation is being done at existing mitigation sites which formerly 

had completed the environmental review documentation. 

 

Text has been added (Mitigation Measures 3.2-1a, 1b and 1c and 3.2-2c) to expand upon the 

performance and success criteria for the compensatory mitigation plan (p. 3.2-18 through 24).  

CNPS-2 The Sunridge Village J BO was added to Appendix D, and the missing pages have been added to 

the Douglas Road 98 permit in Appendix C. 

 

CNPS-3 For compensatory mitigation, the USACE accepted preservation along with restoration or 

construction of aquatic resources to offset impacts to waters of the U.S. associated with each of the 

permitted projects.  However, the USACE’s preservation requirements do not always align with 

that required by the USFWS for threatened or endangered species. The USACE-required Douglas 

103 preservation acreage identified by the commenter (5.89) does not include the 2.99 acres of 

waters located in the on-site preserve. The combined acreage (8.88 acres) is greater than the 

minimum identified by the USFWS. We note that the USFWS BO is a condition of the DA permit 

and, as such, must be met, even if it differs from what is stated in the DA permit. The USACE has 

no plans to reinitiate consultation on one or more of the BOs at this time. 

 

CNPS-4 The USACE concluded that implementation of compensatory mitigation measures for each project 

would adequately and appropriately mitigate effects.  This is supported by USFWS’s issuance of 

biological opinions for each of the projects.  Approval of compensatory mitigation is made on a 

case-by-case basis and ratios may vary depending on several factors.  The USACE acknowledges 

that, although each project would have less than significant effects, there is a significant 

cumulative loss to vernal pools in the Mather Core. Mitigation Measure 3.2-1a has been expanded 

and clarified (p. 3.2-18 and 19). 

  

CNPS-5 The comment does not address the text. The DEIS states: As stipulated in BOs prepared for the 

five projects permitted by the USACE, with the implementation of this mitigation, the USFWS 

determined the five projects were not likely to jeopardize the continued existence of the vernal 

pool fairy shrimp and the vernal pool tadpole shrimp (USFWS, 2004a,b; 2005; 2006a,b,c,d). The 

conclusions of these BOs were based on an analysis of the effects of the individual projects in the 

context of the status of the species and environmental baseline at the time of issuance. 

 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE CNPS-2 

 

 
California Native Plant Society 
Carol W. Witham, CNPS Vice President 
August 18, 2010 (continued) 

CNPS-6 The on-site preserves are large and contiguous, two factors considered in determining the 

appropriateness of preserve locations. Large, contiguous preserves are important for the movement 

of wildlife. 

 

CNPS-7 Table 4-3 was revised to distinguish between vernal pool preservation within and without the 

Mather Core Recovery Unit. 

 

CNPS-8 The USACE does not make the “jeopardy”/ “no jeopardy” determination. To comply with 

USEPA’s 404(b)(1) guidelines, the USACE must evaluate mitigation in a sequential manner,  

looking at avoidance first, then minimization and, last, compensation. The USACE undertook 

these steps for each permit issued. The USFWS issued BOs for each of the projects, referring to its 

own Recovery Plan in issuing them.  The BO is a condition of each DA permit.  

 

 



 

 

  

 
 
 
August 18, 2010 
 
Via Electronic Mail 
 
Michael Jewell, Chief, Regulatory Division 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J Street, Room 1480 
Sacramento, CA, 95814-2922 
michael.s.jewell@usace.army.mil 
 

Re: Sunridge Specific Plan DEIS 
Public Notice Number SPK-2009-00551 
 

Dear Mr. Jewell: 
 
On behalf of Defenders of Wildlife and our more than 200,000 members and supporters in 
California, I am writing to comment on the Sunridge Specific Plan Draft Environmental Impact 
Statement (DEIS).   We incorporate by reference the comments submitted by the California Native 
Plant Society on August 18, 2010. 
 
A review of the DEIS reveals that the document fails to disclose the full scope of the project and 
the entirety of its potential environmental impacts. It also appears to defer details of mitigation to a 
later date, and simply assumes that they will be adequate without stipulating measurable criteria that 
might assure the public that the measures will do the job and/or give them an opportunity to 
challenge the as-yet-to-be-created mitigation documents.  
 
We join CNPS in their request for the U.S. Army Corps of Engineers (Corps) to revise the Sunridge 
Specific Plan DEIS (SPK-2009-00511) to provide a more complete project description, includes 
analysis of the environmental effects of the mitigation measures, and provide a more thorough 
explanation of discrepancies between the opinions of U.S. Fish and Wildlife Service (USFWS) 
personnel and the permit documents.  Given the extent of request changes, we believe the revised 
DEIS must be recirculated for public comment. 
 
We also join CNPS in their request for the Corps to include the preservation requirements indicated 
in the USFWS Biological Opinions and not just the minimum wetted acreage should the Corps 
chose to approve the Proposed Project Alternative and (re-)issue the permits.  However, if the 
permits are re-issued as currently written, we believe the Corps must reinitiate consultation with the 
USFWS under Section 7 of the Endangered Species Act because the minimum wetted acres for 
preservation, regardless of geographic location, constitute changed circumstances.  
 

mailto:michael.s.jewell@usace.army.mil
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    Defenders of Wildlife – 2 
  April 1, 2010 

Thank you for the opportunity to comment on this DEIS. 
 
Sincerely, 
 

 
Kim Delfino 
California Program Director 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE DOW-1 

 

Defenders of Wildlife 
Kim Delfino, California Program Director 
August 18, 2010 

DOW-1 See Response CNPS-1. 

 

DOW-2 See Response CNPS-3. 

 

 



 



 
 
 
 
 
 
 
 
 
 

August 18, 2010 
 
 
 
 
VIA ELECTRONIC MAIL 
 
Michael S. Jewell 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J Street. Room 1480 
Sacramento, CA 95814-2922 
Michael.S.Jewell@usace.army.mil 
 
Re: Comments with Respect to Draft Environmental Impact Statement for the Sunridge 
Specific Plan Area 
 PN 2009 00511 
 
Dear Mr. Jewell: 
 
 As you know, the North State Building Industry Association has been actively involved 
in the ongoing effort to develop and implement the South Sacramento Habitat Conservation Plan.  
A major component of that effort has been the long-term desire of the building industry to effect 
a plan that incorporates provisions that allow for streamlining of the permit process with respect 
to habitat conservation and Army Corps permitting. 
 
 In conjunction with this effort, we have been provided with a copy of a memorandum 
prepared by ECORP Consulting, Inc. that sets forth its comments after reviewing Chapter 4 and 
the cumulative effects analyzed in the Draft Environmental Impact Statement.  A copy of 
ECORP’s August 17, 2010 memorandum outlining its concerns is attached.  Please include this 
letter and the accompanying memorandum as part of your Record of Public Comments with 
respect to the Draft Environmental Impact Statement for the Sunridge properties. 
 
Very truly yours, 

 
Dennis M Rogers 
Senior Vice President 
Governmental and Public Affairs 
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE BIA-1 

 

Building Industry Association 
Dennis M. Rogers, Senior Vice President 
August 18, 2010 

BIA-1 This section concerns USFWS’s vernal pool recovery plan.  Text has been revised to reflect that 

the USACE has accepted mitigation associated with BOs issued for the projects (p. 4-10 and 11). 

 

BIA-2 The USACE acknowledges that the studies referenced may not be specific to vernal pool 

restoration and creation.  However, they do provide some context as to the past and current status 

of mitigation site success which has relevance.  Text has been revised to provide additional context 

(p. 4-12). 

 

BIA-2 A description of the successful restoration of vernal pools at the Del Sol Open Space and Vernal 

Pool Reserve in Santa Barbara, as reported by Wayne Ferren (Ferren 2006) has been added to the 

discussion of vernal pool restoration (p. 4-12). 
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE CCN-1 

 

Cox, Castle & Nicholson, LLP  
Andrew B. Sabey 
August 18, 2010 

CCN-1 The USACE will supplement the five existing EAs to reflect the EIS and tier from it.  The USACE 

does not expect additional environmental review will be necessary.  Due to the litigation, the final 

steps in the NEPA process, including timing and agency decisions, are not certain at this time.  

 

CCN-2 Although there is substantial alignment, the decision the USACE intends to make based on the EIS 

is not linked directly to a specific alternative.  The Executive Summary, ES.2 Alternatives 

Addressed in this EIS, addresses the possible USACE decisions. 

 

CCN-3 The comments address possible decisions the USACE will make based on the EIS and outcome of 

the litigation.  As such, no changes are necessary to the EIS. The obligation of the project 

proponents with regard to mitigating for cumulative impacts has been clarified (p. 4-49). 

 

CCN-4 References in the EIS to the project have been revised to reflect the comments and current status of 

the project site. Text revised to address comment (p. 3.2-1 and 2); Table 4-4 revised to address 

comment; photo captions for Viewpoints 7 and 9 (now Photo 3.2-3 and Photo 3.2-2) revised to 

address comment (p. 3.2-4 and p. 3.2-5). 
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE T&W-1 

 

Taylor & Wiley (for Teichert Aggregates) 
Kate A. Wheatley 
August 18, 2010 

T&W-T The Teichert Grantline Plant project has been removed from Table 4-4 (previously numbered 

Table 4-3), recognizing it is not a reasonably foreseeable action at this time. 
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE T&W-E-1 

 

Taylor & Wiley (for Excelsior Estates) 
Kate A. Wheatley 
August 18, 2010 

T&W-E-1 The determination regarding appropriate compensation for the loss of waters of the US will be 

made when the USACE completes its ROD and updated EA/FONSIs for each project.  

Compensatory mitigation requirements for projects in the future will be determined based on the 

specific set of circumstances at that time. 

 

T&W-E-2 Table 4-4 was revised to address comment. 

 

T&W-E-3 A brief description of the General Plan Update and new Figure 4-5 were added (p. 4-15). 
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE SSD-1 

 

Somach Simmons & Dunn 
Jennifer T. Buckman, Attorney 
August 18, 2010 

SSD-1 Language was added to clarify the geographic scope for the cumulative effects analysis for 

biological resources (p. 4-2). 

 

SSD-2 Although the SSHCP will identify a number of reasonably foreseeable actions, the proposed 

SSHCP is not itself a reasonably foreseeable action.  It is a planning document intended to result in 

a take permit from the USFWS.  Many of the actions that may fall under the SSHCP are already 

identified as reasonably foreseeable actions listed in Table 4-4 in the EIS. The proposed SSHCP is 

discussed in Biological Resources Section 3.2.3.3 (p. 3.2-14 and 15) and a discussion has been 

added to Section 4.2.5.1 (p. 4-15). 
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE SM-1 

 

Sheppard Mullin 
Robert J. Uram 
August 18, 2010 

SM-1 The EIS is a programmatic document which analyzes the collective effects of a set of projects.  

The Council on Environmental Quality (CEQ) recognizes programmatic EISs combined with 

subsequent tiering for specific projects as an option for agencies to use when the nature of the 

proposal lends itself to such an approach (1983 CEQ Guidance Regarding NEPA Regulations).  

The inclusion of project details, including copies of the DA permits and EA/FONSIs, are provided 

because they are available and assist the reviewer in assessing the overall impacts for the large 

development proposal in the Sunridge Specific Plan Area.   

 

SM-2 The USACE does not have a “preferred alternative” for the action analyzed in this EIS and 

therefore has not identified a "preferred action" in the EIS.   

 

SM-3 

 

Information regarding vernal pool acreage preserved on-site has been added to Table 2-2. 

 

SM-4 See Response SM-2. 

 

SM-5 A DA permit decision for the Arista del Sol project will be made a later time.  Also, see Response 

SM-2. 

 

SM-6 The USACE does not question local land use decisions about the type of land use.  In this EIS, the 

USACE has evaluated a reasonable range of alternatives that are consistent with the land use type 

and meet the purpose of the project.  The USACE is required to analyze the no action alternative 

pursuant to CEQ regulations at 40 CFR 1502.14(d). 

 

SM-7 

 

The USACE concurs and the discussion of practicability under USEPA’s 404(b)(1) Guidelines has 

been revised (p. 2-2 and 3). 

 

SM-8 See Response SM-7. 

 

SM-9 The USACE disagrees.  Project proponents could in theory conduct land clearing/cut and fill 

activities in uplands up to the boundary of waters of the U.S. without having to obtain a DA permit 

from the USACE.  The USACE used 25 feet as a reasonable setback from waters of the U.S. to 

ensure no activities would result in the discharge of fill material. Some text has been revised in 

Section 4.2.2.1, No Action Alternative, to clarify the derivation of the number of homes that were 

assumed would be constructed for purposes of the impact analysis (p. 2-13). 

 

SM-10 The USACE considered the Regional Alternative Information (RAI) document provided by 

developers in each of the EAs.  The RAI was found to have limited value, but a brief summary of 

the document has been added to the EIS (p. 2-13). 

 

SM-11 The Sunridge Properties are assessed collectively in this EIS. 

 

SM-12 Text has been added to Mitigation Measure 3.2-1a which expands upon the performance and 

success criteria for the compensatory mitigation plan (p. 3.2-18 and 19). 

 

SM-13 The impact analysis was corrected to state that there would be no net loss of waters under the 

Proposed Project Alternative because of the preservation and creation of vernal pool habitat under 

the Compensatory Mitigation Plan (p. 3.2-18). 

 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE SM-2 

 

 
Sheppard Mullin 
Robert J. Uram 
August 18, 2010 (continued) 

SM-14 The impact analysis was corrected to state that there would be no loss of habitat value of sensitive 

biological habitat under the Proposed Project Alternative because of the preservation and creation 

of vernal pool habitat under the Compensatory Mitigation Plan (p. 3.2-24). 

 

SM-15 

 

The geographic scope of the cumulative analysis has been clarified in the text (p. 4-2), in Table 4-

2, and with a new figure (Figure 4-1). The proposed SSHCP is discussed in Biological Resources 

Section 3.2.3.3 (p. 3.2-14 and 15) and a discussion has been added to Section 4.2.5.1 (p. 4-14). 

 

SM-16 The text has been clarified to note that vernal pool restoration occurs under the USACE’s “no net 

loss” policy (p. 4-10). 

 

SM-17 The California Natural Resouces Agency 2009 State of the State’s Wetlands report is now 

summarized in Chapter 4 (p. 4-13). 

 

Information on approved and pending conservation/preservation and mitigation banks in the region 

has been added to the EIS (p. 4-10 and 11; Table 4-3; Figure 4-1). 

 

Chapter 3.2 Biological Resources impact analyses have been corrected, revised and clarified, as 

necessary. The impact conclusions are not inconsistent with the cumulative impact analysis; the 

latter requires an expanded context for impact conclusions (see p. 4-1 of the EIS for discussion on 

the direction for cumulative impact analyses from the Council on Environmental Quality). 

 

SM-18 Additional context and trends with regard to vernal pool restoration studies has been 

provided (p. 4-13). 

 

SM-19 Discussion of the USFWS Vernal Pool Recovery Plan was consolidated in Chapter 3.2 Biological 

Resources (p. 3.2-11 through 14). Other comments regarding the Recovery Plan are noted. 

 

SM-20 The USACE can only include conditions in its DA permits which it can enforce.  Mitigation 

measures, many of which are required by others, are laid out in the EIS to aid in the USACE 

analysis of effects and to show how effects would be mitigated.  

 

SM-21 See Response SM-9. 

 

SM-22 

 

See Response SM-2. 

 

SM-23 USACE concurs and the text has been revised to address comment (Table ES-1; p.3.2-17 through 

3.2-26; p. 3.8-21 and 22; p. 3.11-6; p. 3.14-8; and p. 3.15-12 and 13). 

 

SM-24 Upon reanalysis, USACE concurs and text has been revised to address comment (Table ES-1 and 

p. 3.14-8). 

 

SM-25 The impact conclusions have been corrected to be consistent between Table ES-1 and the 

corresponding text (multiple pages). 

 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE SM-3 

 

 
Sheppard Mullin 
Robert J. Uram 
August 18, 2010 (continued) 

SM-26 The Transportation Analysis for the Sunrise Douglas Specific Plan and Community Plan (Fehr & 

Peers Associates, 1999) included transit trips in their analysis. It was assumed that 7 percent of all 

person trips would use transit; this percentage takes into account the on-site transit shuttle planned 

by the project. 

 

SM-27 Climate change has been added to Table ES-1. 

 

SM-28 

 
The text has been clarified to reflect that “Without compensatory mitigation, signficant impacts to 

the threatened vernal pool fairy shrimp and the dangered vernal pool tadpole shrimp would occur 

under the Proposed Project Alternative.” (p. ES-10). 

 

SM-29 On page ES-2 the developed acreage is stated as 588.5, not 585.5, so the difference from 589 acres 

is in rounding, and there is no discrepancy. 

 

SM-30 Vernal pool numbers have been corrected. 

 

SM-31 Text revised to address the comment regarding location of off-site mitigation (p. 3.2-18). 

 

SM-32 Text revised to indicate that impacts to threatened and endangered vernal pool species would be 

less than significant with mitigation. 

 

SM-33 Text revised to address the comment (p. ES-11). 

 

SM-34 The Executive Summary has been revised to better reflect the status of water supply to the project 

alternatives (p. ES-11). 

 

SM-35 Text revised to better reflect the concordance of the alternatives with City of Rancho Cordova 

development plans (p. ES-13). 

 

SM-36 Project area has been replaced with “project site” or “project vicinity” or “Sunridge Specific Plan 

area” (multiple pages). 

 

SM-37 The USACE has revised the text to simply state the success of recent monitoring reports 

(p. ES-17). 

 

SM-38 The impact of the Sunridge Properties to water quality within Morrison and Laguna Creeks would 

be less than significant with mitigation. The impact of the Sunridge Properties, in combination 

with the proposed and ongoing projects within the major core area, would be to cumulatively 

contribute to decreased water quality within Morrison and Laguna Creeks. A minor revision was 

made (p. ES-17). 

 

SM-39 The USACE concurs upon reanalysis and text has been revised to address comment (p. ES-18; p. 

3.14-8; and multiple pages in Chapter 4). 

 

SM-40 The USACE concurs and text has been revised to address comment (Table ES-2). 

 

SM-41 The USACE concurs and text has been revised to address comment (Table ES-2). 
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Sheppard Mullin 
Robert J. Uram 
August 18, 2010 (continued) 

SM-42 The USACE concurs and text has been revised to address comment (p. 1-4). 

 

SM-43 The USACE concurs and text has been revised to address comment (p. 1-6). 

 

SM-44 The USACE concurs and text has been revised to address comment (p. 1-6). 

 

SM-45 The USACE concurs and text has been revised to address comment (p. 1-7). 

 

SM-46 On both p. 1-7 (Section 1.4.5) and page 2-20, 44 acres of wetlands are referred to. Text revised to 

address comment to clarify preserve vs. wetland acres (p. 1-8). 

 

SM-47 The EIS will remain a programmatic. The EIS is intended to analyze the broad effects of several 

development actions. The Environmental Assessments for each of the project will include the 

project-specific analyses and will be supplemented as necessary upon completion of this EIS. 

 

SM-48 The USACE concurs and text has been revised to address comment (p. 1-9). 

 

SM-49 The USACE concurs and text has been revised to address comment (p. 1-11). 

 

SM-50 The USACE concurs and text has been revised to address comment (p. 2-2 and 2-3). 

 

SM-51 The description of the Proposed Action is accurate as is. 

 

SM-52 Text revised to clarify that Arista del Sol has a Biological Opinion from the USFWS (p. 2-12). 

 

SM-53 Text revised to clarify that Arista del Sol has a Biological Opinion from the USFWS (p. 2-13). 

 

SM-54 See Response SM-9. 

 

SM-55 Vernal pool acreages have been corrected (p. 2-13). 

 

SM-56 USACE concurs with some of the corrected acreages for Arista del Sol (Table 2-3). 

 

SM-57 Project description acreages have been reviewed and corrected as necessary (throughout EIS). 

 

SM-58 Text has been revised for consistency of wetland acreages (p. 3.2-1 through 3.2-3). 

 

SM-59 A figure for biological resources was added to the report (Figure 3.2-1). 

 

SM-60 Text revised to better reflect soil conditions in the Central Valley (p. 3.2-1). 

 

SM-61 Text revised to better reflect vernal pool flowering cycle in the Central Valley (p. 3.2-1). 

 

SM-62 The USACE concurs and section has been retitled to address comment (p. 3.2-5). 

 

SM-65 Text was deleted in accordance with comment. The Sunrise Douglas Community Plan/Sunridge 

Specific Plan provides a list of special status species.  These were added and text added to describe 

impacts and mitigation measures (Table 3.2-1; p. 3.2-8 through 3.2-11). 

 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE SM-5 
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Robert J. Uram 
August 18, 2010 (continued) 

SM-66 The USACE concurs with this characterization and the text has been revised (p. 3.2-8). 

 

SM-67 The USACE concurs with this characterization and the text has been revised (p. 3.2-11). 

 

SM-68 The USACE concurs with this characterization and the text has been revised (p. 3.2-8). 

 

SM-69 The USACE concurs with this characterization and the text has been revised (p. 3.2-9). 

 

SM-70 The USACE concurs and this Executive Order has been removed (p. 3.2-14). 

 

SM-71 Discussion of the USFWS Vernal Pool Recovery Plan was consolidated (p. 3.2-11 through 14). 

 

SM-72 Text revised to address comment (p. 3.2-15). Regarding the SSHCP as a reasonably foreseeable 

project, see Response SSD-2. 

 

SM-73 The USACE concurs and the text has been revised to address comment (p. 3.2-15). 

 

SM-74 The USACE concurs and the text has been revised to address comment (p. 3.2-15). 

 

SM-75 The USACE concurs and the text has been revised to address comment (p. 3.2-18). 

 

SM-76 The USACE concurs and the text has been revised to address comment (p. 3.2-17). 

 

SM-77 The impact analysis was corrected to state that there would be no overall net loss of waters under 

the Proposed Project Alternative because of the preservation and creation of vernal pool habitat 

under the Compensatory Mitigation Plan (p. 3.2-16 through 25). 

 

SM-78 See Response SM-77. 

 

SM-79 Grantline Road and other roads were considered in the analysis. 

 

SM-80 Mitigation flexbility was added to the text (p. 3.2-18). 

 

SM-81 Mitigation Measure 3.2-2c has been added to address comment (p. 3.2-22 through 24). 

 

SM-82 The USACE disagrees. The Central Valley flooding model is well cited in the text (p. 4-32), and 

the dispersal of vernal pool organisms by migratory birds is also clearly stated under Impact 3.2-3 

(p. 3.2-24). 

 

SM-83 The USACE disagrees that preserve management, project design elements, etc., under the 

cumulative condition, will result in no net loss of vernal pool habitat. 
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August 18, 2010 (continued) 

SM-84 See Response SM-14. 

 

SM-85 Mitigation flexibility has been added (p. 3.2-22). 

 

SM-86 See Response SM-14. 

 

SM-87 The Sunridge Properties are now combined as one project, and the mitigation cannot be separated 

by project. The project specific analysis is in the Environmental Assessments which will be 

supplemented and updated after the EIS is complete. 

 

  

SM-88 The Safe Drinking Water Act discussion has been removed (p. 3.3-6). 

 

SM-89 The date of the Rancho Cordova General Plan has been added (p. 3.3-10). 

 

SM-90 Text revised to reflect context address comment (p. 3.9-22 and 23). 

 

SM-91 Comment noted. 

 

SM-92 Additional context and trends with regard to vernal pool restoration studies has been 

provided (p. 4-13). 

 

SM-93 Table 4-3 has been revised to correct Grantline 208 acreages. 

 

SM-94 Text revised to correct reference citations (throughout document). 

 

SM-95 The USFWS references are complete as provided. 
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RE:  Subject: Sunridge Properties Draft EIS: Comment Period Extended Until August 18, 2010 
(PN SPK‐2009‐00511.  Response to Final EIR –  
 
   
 
   
 
   
 
Dear Ms. Imamura,    
 
   
 
Upon reviewing the document, my colleagues and associates have the following concerns:  
 
   
 
   
 
Published in the federal register was the ACE advertisement to permit an arboretum? Deep 
within the same ad, the tree museum idea grows enough wings to permit thousands of 
residential housing units.  The document’s conclusion is that the project garners no 
significant environmental impact and suggests a negative declaration. Are you permitting an 
Arboretum, navigable waterways, major and minor traffic arteries, or residential housing 
permits?  
 
   
 
   
 
The COE as a Federal Agency is not authorized to expend taxpayer dollars to benefit private 
entities such as the developers of Rio Del Oro, and Sunridge which are the subject of this 
EIS/R.  Is the intent to approve 28 acres classified as Waters of the US or is this approval 
for the entire project to move forward? Is only 28 acres included in the project description? 
 
   
 
   
 
Is Rio Del Oro, Sunridge plan residential developments legally tied to local and developer 
funding?  Is this ACE review advertising an Arboretum that includes 500 housing units a 
vehicle to avoid public scrutiny? Is not Rancho Cordova the proper entity to perform the 
environmental review because of the enormous acreage size in question compared to the small 
acreage size involved in the ACE domain jurisdiction over bridges and US waters?  Is there a 
navigable river for commuters in Sunridge, Rio Del Oro?  
 
   
 
   
 
                                                                        Page one  
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United States economic recessions and depressions are cyclical and predictable, but not 
acknowledged in this NEPA / FEIR or within the SACOG and other local data upon which 
conclusions are drawn.  What are funding options for the project in a depression or double 
dip recession? Does this document consider infrastructure funding from Federal stimulus or 
TARP resources?  Notwithstanding that after eighteen months, two thirds of the Feb. 2009, 240 
billion dollar Federal stimulus funds have not been spent.  But a shortage of identified 
local money/grants may provide extraordinary funding control to the federal government and 
disregard opposition from local residents, within or outside of the boundary of Rancho 
Cordova.  
 
   
 
Unique in the world, The United States is not a nation based on men but on laws. Is this 
ambiguous document intended to deceive opponents or circumvent existing law in favor of 
Rancho Cordova’s agenda to expand their boundaries?  
 
   
 
This document creates a moving target regarding jurisdictional control of the wetlands.  
 
Rio Del Oro/Sunridge plan includes vast wetlands, and few acres of US waterways under ACE 
watchfulness.   Where will the arboretum be located, near a river or a dam?  Upon build‐out, 
what entity will control the 28 acres under ACE jurisdiction, as well as the 500 plus acres 
of wetlands, a homeowner assn., a community assn., a local planning council, the county, the 
state, the federal government?  
 
   
 
   
 
This is a lawyer’s document, silent on the formation of Common Interest Development a quasi 
government with taxing authority that violates numerous fundamental individual constitutional 
rights and responsibilities of American home owners.   As a federal agency, the ACE should 
expressly prohibit rather that maintain silence on the formation of CID.  Where is the 
discussion /evaluation of the Lawful requirements to establishment of [CID] Common Interest 
Development?  
 
   
 
.  
 
   
 
This study fails to include mention or evaluation the significant roadway artery with an 
active JPA, The Capital South East Connector that will provide connectivity for the six 
neighborhoods evaluated for permitting in this study. This study does not adequately address 
the impact of the proposed Hazel Avenue South Extension, nor does it adequately address the 
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diminished need for a proposed Rancho Cordova Parkway Interchange, euphemistically referred 
herein as Sunrise reliever. Hazel Ave south extension impact is mentioned but expressly 
eliminated; on the other hand the sunrise reliever aka Rancho Cordova Parkway Interchange and 
connectors are included and their need exaggerated.  
 
   
 
   
 
This study should but does not address the aspect of the RCPI, aka, Sunrise Reliever; the 
federal government prohibits CAL‐TRANS construction sans roadway connections that currently 
are not possible from not owning land.  
 
                                                                 
 
   
 
                                                                       Page two  
 
   
 
   
 
   
 
The documents ignore significant existing shuttered infrastructure, the Citrus Road under 
crossing of US Highway 50, and one unlawfully shuttered public roadway attached to it, the 
2300 and 2400 blocks of Citrus Road, as well as a  misidentified a private roadway, Club 
House  Drive, labeled Zinfandel Drive.  It is negligent to not evaluate the potential offered 
by this existing piece of public infrastructure; the under crossing is just one mile from the 
site of the proposed Rancho Cordova Parkway Interchange, RCPI, aka Sunrise Reliever. Citrus 
Road should be addressed within the context of overall connectivity especially from its 
potential to alleviate severe traffic impacts and air quality impacts on Sunrise Blvd.  
 
   
 
   
 
The impact and evaluation of the RCPI, aka, Sunrise Reliever is severely distorted   from 
improperly  eliminating mention and  impact of a significant infrastructure left over from an 
abandoned heavy rail under crossing as well as an attached public roadway unlawfully  shut 
and barricaded, and a private roadway labeled and interpreted as a public roadway.  It was 
easy for me to do a records request on these infrastructures; therefore a reasonable 
inference is that public officials desire to continue the unlawful closures/usages since they 
are not addressed in this document.  
 
In an email to me, Caltrans District Three Director recently granted a waiver on the Citrus 
Road under crossing for the local government to pursue and evaluate and even to improve and 
open to vehicle traffic.  
 
   
 
Unreasonable conclusions from data cited within this report suggest that a worker should not 
drive to a job in rancho from nearby communities within the SACOG area or even from nearby 
Sac County, and large jobs numbers create absolute need for added large numbers of housing 
units.  If Rancho Cordova provides numbers of jobs that exceed equivalent housing units, it 
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does not reasonably suggest that urban sprawl is the solution. Commuting is acceptable; 
California is the West!  
 
   
 
 Dual court decisions in summer of 2007 reduced the numbers of permitted houses in this 
Sunridge/Del Oro study area; are these numbers evaluated and decisions implemented?  
 
   
 
   
 
Respectfully,  
 
   
 
   
 
Kathleen Willoughby  
 
   
 
   
 
   
 
   
 
   
 
   
 
   
 
   
 
   
 
   
 
   
 
                                                                      Page three  
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Sunridge Properties DEIS  Comments and Individual Responses 
USACE W-1 

 

Individual 
Kathleen Willoughby 
August 18, 2010 

W-1 The Sunridge Properties residential development project is unrelated to the nearby 1349-acre 

Arboretum-Waegell Specific Plan project, which is a residential and commercial urban 

development project located to the south of the project site. No arboretum is planned for that site, 

although it will include 450 acres of stream corridor, reservoir, and vernal pool reserves. 

 

W-2 The USACE does not provide federal funding for private projects.  The purpose of the document is 

to review the potential environmental impacts of the USACE’s action as a federal agency.  In this 

case, the action the USACE is considering is whether to issue permits to place fill material into 

waters of the United States. 

 

W-3 The City of Rancho Cordova is the local agency that is responsible for approving the project. The 

City has reviewed the projects, including preparing EIRs under CEQA.  The USACE connection to 

the projects is in regulating waters of the U.S., including wetlands, not just navigable waters. The 

USACE is not involved in funding for this private development project. 

 

W-4 The City of Rancho Cordova is the local agency that is responsible for approving the project. The 

City identifies its urban development boundary in the City’s General Plan. The General Plan 

updating process is the most judicious time to provide the City with feedback regarding the City’s 

expansion plans. 

 

W-5 The wetland mitigation banks protected as a result of the Sunridge Properties USACE permits will 

be held and managed by conservation-oriented third parties. 

 

W-6 A common interest development is a project composed of individually owned units that share 

usage and financial responsibility for common areas. These common areas can include streets, 

parks, and recreational facilities. CIDs are managed and maintained by an association, which all 

homeowners belong to by law. The USACE is not involved in common interest developments, nor 

is one planned for these properties. 

 

W-7 The Capital Southeast Connector has been added to the list of reasonably foreseeable projects (see 

Table 4-4).  

 

The Rancho Cordova Parkway Interchange project, which involves constructing a new Highway 

50 interchange between Sunrise and Hazel Avenues, is undergoing environmental review. 

Construction is planned for 2014-2016. Comments on the need for that project, and the potential of 

Citrus Road to alleviate Sunrise Avenue traffic in lieu of the proposed interchange, can be 

provided to the City in response to the draft environmental impact report (DEIR) prepared for that 

project. The DEIR is expected to be available for public review in late 2010 (Pers. Comm., Mr. 

Mark Thomas, City of Rancho Cordova Department of Public Works, September 2010). 

 

The Hazel Avenue South Extension, which would extend Hazel Avenue from Folsom Boulevard to 

White Rock Road, has been identified by the City of Rancho Cordova as a 2030 Roadway 

Improvement Project; it is not yet a reasonably foreseeable project, because it is in the conceptual 

planning stages (Pers. Comm., Mr. Steve White, County of Sacramento Department of Public 

Works, September 2010). The land is privately owned, and the road will be built in conjunction 

with the private development of the Easton Planning Area. As a conceptual project, the Hazel 

Avenue South Extension is not included in the transportation impact analysis for the Sunridge 

Properties DEIS. 

 



Sunridge Properties DEIS  Comments and Individual Responses 
USACE W-2 

 

 
Individual 
Kathleen Willoughby 
August 18, 2010 (continued) 

W-8 A reasonable objective of city and county planning agencies is the development of housing and 

jobs in close proximity to enable residents to live near where they work, for the reduced commute 

time benefit to the resident, as well as the reduced traffic and pollution impacts to the community. 

Residents of this proposed residential development, as well as residents throughout the Sacramento 

region, can select among many neighborhoods so that they may choose the length of their 

commute to their place of employment. 

 

W-9 Two lawsuits have been filed by CNPS with regard to development in the Sunridge/Rio del Oro 

area.  Neither of these lawsuits has resulted in decisions that specifically limit the number of 

houses in any planned development (Pers. Comm., Mr. Bill Campbell, City of Rancho Cordova 

Planning Department, September 2010). 
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