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Overview
 Corps and Regulatory Program refresher

► Primary authorities of Regulatory Program
► What is a “water of the U.S.?”  
► Identifying a wetland
► When is a permit required? 

 Types of permits and process overview
 Enforcement

► Elements of a violation
► Enforcement Process
► Limitations
► Resolution
► Case Study
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Introduction to the Corps
• Navigation
• Flood Control 
• Military/Civil Construction
• Disaster/Emergency Response
• Recreation
• Research and Development
• Regulatory

Lincoln Army Airfield

July 18, 1952

https://eportal.usace.army.mil/sites/DVL/DVL%20Images/2042-35.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/2042-35.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/2042-04.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/2042-04.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/4175-11.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/4175-11.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/4175-10.tif
https://eportal.usace.army.mil/sites/DVL/DVL%20Images/4175-10.tif
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Corps Regulatory Program
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Sacramento District
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Colorado Regulatory Map
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Regulatory Authorities
 Section 10 of Rivers and Harbors Act of 1899

► Work or structures in, under or above navigable waters

 Section 404 of the Clean Water Act
► Discharges of dredged or fill material into waters of the US

 Section 103 of the Marine Protection, Research and 
Sanctuaries Act of 1972
► Transportation of dredged material for ocean disposal

Title 33 of Code of Federal Regulations
Parts 320 to 332
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Section 10 Rivers and Harbors Act of 1899

Navajo Reservoir, Lake Powell, Colorado River
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Purpose of Rivers and Harbors 
Act
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Section 404 Clean Water Act
 Permit required in order to discharge dredged or 

fill material into “waters of the United States”
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Purpose of the Clean Water Act
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Waters of the United States
(Long definition at 33 CFR 328)

 Navigable waters, including the territorial 
seas 

 Interstate waters, including wetlands 
 Territorial Seas
 Impoundments to above
 Tributaries to above 
 Adjacent wetlands to above
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Waters include Wetlands and “Other Waters”
 Wetlands

► E.g., seasonal wetlands, including vernal pools
 Rivers
 Streams
 Lakes/ponds
 Ditches
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Defining and Identify Wetlands
 Definition

► Those areas that are inundated or saturated sufficiently 
to support, and under normal circumstances do support, 
a prevalence of wetland vegetation.

 3 parameter test
► Wetland vegetation
► Hydrology
► Wetland soils
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Defining Ordinary High Water Mark
 Line on the shore established by the 

fluctuation of water 
and indicated by 

physical 
characteristics
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Types of Permits
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Mitigation
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Compliance with Related Laws

 National Environmental Policy Act
 Section 7 of Endangered Species Act
 Section 106 of National Historic Preservation Act 
 Section 401 of Clean Water Act

http://www.fws.gov/sacramento/images/California_Tiger_Salamander_Michael_van%20Hattem_LG.jpg
http://www.fws.gov/sacramento/images/California_Tiger_Salamander_Michael_van%20Hattem_LG.jpg
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ESA - Section 7(a)(2)
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Section 106 of the National Historic 
Preservation Act
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Section 401 of Clean Water Act
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Enforcement Actions

 Elements of a Violation under CWA
1. Discharge of
2. Pollutants into
3. Navigable waters from a 
4. Point source by any
5. Person
6. Without authorization
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Discharge

33 USC Section 1362 (12) Discharge – “any 
addition of any pollutant…”
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Fill = Pollutant
1) Replacing any portion of a water of the 

United States with dry land; or
2) Changing the bottom elevation of any 

portion of a water of the United States. 
Examples - rock, sand, soil, clay, plastics, construction 

debris, wood chips, overburden from mining or other 
excavation activities, and material used to create any 
structure or infrastructure in a waters of the United States.  

The term fill material does not include trash or garbage.
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Navigable Waters
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Point Source
 Any discernible, confined, and discrete 

conveyance (such as a pipe ditch 
container, or conduit)
►Including bulldozers, 
back-hoes, dump tucks,
and other equipment.
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Person

 “Person” includes both:
►Party who actually performed the work, AND
►Party with responsibility for or control over the 

performance of the work.
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Without Authorization or 
Exemption
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Enforcement Resolution

 After-the-Fact Permit Application
 Voluntary Restoration
 Initial Corrective Measures
 Referral to DOJ
 Referral to EPA
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