AMENDMENT NUMBER 1
TO THE
PROIECT COOPERATION AGRBEMENT
BETWEEN

THE DEPARTMENT OF THE ARMY
AND :
AND

AE {.;_j '0.AREA FLOOD CGNTROL AGENCY

(ERICAN RIVER WATERS}E.' CALIFORNIA
(FOLSOM DAM: MODIFICATIONS)

day of 7 2009 by and

between the, Department of the ~
' Asmstant Secretary dfthe Arti ‘Work
% he President of fhie entral Valley Flood Protecnon Board and the
Area Flood “Ytrql Agenicy (hereinafter “SAFCA”), represented by its Bxediitive
ot »State and SAFCA when teferred to collectively are referred to hiereinafter as the
“Non-Federal Sponsors™), ’

'WHEREAS, conistruction of the' Ametican River Watershed, California (Folsom Dam
‘Modifications) at Folscm Dam, California was. authonzed by Section' 101¢a)(6) of the. Water
Resources Development Act6f 1999, Piblic Law 106-53

WHEREAS, the. Govenmlent the State (represented by the Reclamation Board), and
SAFCA éritered into 2 Project Cooperation: Agreetirent for construction of the authorized features.
on March:30, 2004 (heremaftet the “Agreement™);

WHEREAS, Section 128(a) of the Energy and Water Developmieiit Appropriations Act,
2006, Public Law 109-103, directed the Secretary of the Army and the Secretary of the Interior to
consmler téasonable modxﬁcatxons including a potential auxiliary spillway;

WHEREAS the authorization was modified by Section 3029(b) of the Water Resources
DevelopmentAct of 2007, Public Law 1 10-114, which, authorized the. Secretary of the Army to
construct an auxiliary splllway as described in the Post Authorization Change Report, American
River Watershed Project (Folsom Dam Modification and Folsom Dam Raise Projects), dated
March 2007;

WHEREAS, pursuart to Cahforma ‘Water Code, Section 8550, all duties and cotresponding
fupding, together with all necessary positions, of the Reclamation Board were transferted to the
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Central Valley Flood Protection Board as-it was reconstituted effective January 1, 2008;

WHEREAS, the Govetnmient, the State (tepresented by the Central Valley Flood
Protection Board), and SAFCA desire fo amend the Agreemient to construét the authorized
auxiliary spillway;

"WHEREAS, Section 3029( a)of the Water Resoutces Development Act of 2007, Public
Law 1 10-1 14 modlﬂes tﬁe project.for ﬂood control and recreauon Sacramento and Amencan

the: sugéessﬁlk mplcmentation of the iject

NOW, THEREFORE, the Government and the Non-Federal Sponsors. agree to amend the
Agteement as follows:

1. ARTICLE I- DEFINITIONS AND'GENERAL PROVISIONS

Article 1A, is amended by replacing the existing definition with the following:

\
“The term “Progect” shall mean the Corps of Enigineers’ work: ‘package portion of the'

auxxhary spillway, mcludmg construction of an auxiliary spillway, cons ting of angppgg&_h
21, a gontrol stritcture with six. submerged tainter flood gates, a'spillivay chute, and a
sullm ) basm, as generally described in the Ametican Rivet Watérshed Pro;ect (F olsom Dari
Modifications and Folsom Dam Raise Projects), California, Post Authotization ‘Change Report
dated March 2007, approved:in accordance with the Record of Decision signed by the-Assistant
Sectetary of the Army (Civil Works) and by the Mid-Pacific. Regional Dlrector, Buireau of
Reclamation in May 2007; and additionally, all planning, design.and construction activities
covered by this Agreemient that were cothpléted prior to the effective daté of Amendmient No. 1
to this Agreement

2. ARTICLE Il - OBLIGATIONS OF THE GOVERNMENT AND THE NON-FEDERAL
SPONSORS

a. Article ILA.3. is amended by replacing the total project cost-amount of “$199,100,000” with
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“$836,800,000”.

b. Article T1.C. is amended by adding at. the end thereof: ©,and any. subsequent amendmietits
thereto.”

c. Artlclell is furtl

er amended by adding at the end thereof:

“L.. The Non-Federal Sponsors shall prevent obstructions or‘encroachrents (méludmg
prescnbmg and: enf ] cmg regulat ons to prevent such obstructions or encroachments) on.any

: ¥ the Non-Federal Sponsors
themse under theircontrol. Such obsttuctions arid
ction which may.affect the level of protectionthe: Pro_lect

affords;: ion‘and mainteriance of the Project, or interfere with the Project’s
authorized function.” .4

a.. Aticle VLA is amanded by replacmg the prOJected total project cost of “$199,100,000” with
“$836,800,000"; :and by replacmg the prolected State’s contribution of “§69,685;000” with
“$292.900,000”.

b. Article VLB. is amended by replacing the existing provisions with the following:

- “B. The State shall provide the contributions of funds required by Article ILD.1,, Article
I.D.3.,:and Article XVIILC. of this Agreement in accordance with theprovxsrens of this

.paragraph

1. Not less than 30 calendat-days priot to the scheduled date for issuance of the
solicitation: for the first-contract for construction of the- PrOJ ect of comimencerment of construction
of the Project using the Goyernment’s own forces, the Government shall notify the State in
writing of such scheduleéd date and the funds the Government defermines to be required from the
State-to:mee (a) the non-Federal proportionate share- of financial obhgatlons for construction
incurred prior to the commenicement of the period.of construction; (b) the pmjected non-Federal
proportionate. ghiare of ﬁnanclal obhgatmns for construction'to be incurred in the first quatter; or,
if use of a.continuing contract has been approved pursuant to Federal laws, regulations, and
policies, the projected non-Federal proportionate share of financial obligations for construetion
through the first quarter; and (¢) the State’s share of the: pro_;ected financial obligations for data
recovery activities associated with historic preservation pursuant to Article XVILC. of this
Agreemerit to bé: mcurred in'the first quarter; or, if use of a continuing contract has been
approved pursuant to Federal laws, regulatlons and policies, the State’s share of the prOJected
financial obligations for déta recovery activities associated with historic preservation pursuant to
Article XVIIL.C. of this Agreement through the first quarter. Not later than such scheduled date,
the State shall provide the Government with the full amount of such required funds by delivering
a check payable to “FAQ, USAED, Sacramento District” to the District Engineet, or verifying to
the satisfaction of the Government that the State has deposited. sueh required funds in an escrow
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or other aet:ouht accepta'ble to. the Govemmem, w1th mtex:gst accruing to the State, o/ d by
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‘es assocxated with hxstonc pfeservatlon pursuant 0 Amele Xvil ‘
g the. -Govemment’s own forc%, the‘ GQVermnent shall notxfy the State m writmg,
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Mistoric preservation pursuant to Article XVIILC. of this Agreement using the Government’s own-
forces for that quarter. No Tatet than 30 calendar days priot fo the beginning of thit. quartet, the
Stateshall make the full amount of such required funds for that quarter available to the’
Goveriiment through any of the payment mechanisims specified in paragraph B.1. of this Article.

3. The Government shall draw from the funds provided by the State such sums as
the Government deeims g ssary'tocover: (a)the non-Federal proportionate share of financial
obhgatlons for constriction incutred prior to the cominencement of the penod of construction;

{(b) the non-Federal proportionate share of financial obligations. for construction as financial
=obhgat10ns;for construétion ate ineurted; and (¢) the State’s share of finaneial obligations for
data recovery actwmes assoclated wn?h hlstonc preservatxon pursuant t0. Artlcle XVIH C of thls

Government shall ngnfythe sate in writ
an explanatlon of“’hy addit nal T

speclﬁed in paragrap ‘B.l. df” ﬂns Am«:le.

4. SAFCA may, at the State’s request, make up to the full amount of the.required
'funds for any quarter avmlabl&to the Govemnient thrcugh any of" the: payment mechamSms

accordance vvlth thls,Agreement 2

4. ARTICLE VIII - OPERATION; MAINTENANCE, REPAIR, REPLAGEMENT, AND
REHABILITATION (OMRR&R)

thereto ” |
5. ARTICLE X—MAINTENANCE OF RECORDS AND AUDIT

a. Article X.B. is aniended by replacing “Single Audit Act of 1984” with “Single Audit Act
Amendments of 1996”

b. Article X.C. is amenided by replacing “Single Audit Act” with “Single Audlt Act
Amendments of 1996. 4

6. ARTICLE XIX—SECTION 902 PROJECT COST LIMITS

Article XIX is amended by replacing the estimated amount of “-'$207‘,_735i,0'00” with
“$977,941,000”; and by replacing the date “October 1, 2003” with “October 1, 2008,

7. New Article XXI 1s added to read as follows:
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any- benéﬁts or: feheve atty hab:ilfy, of any kmd whatsoever in any th1rd person fot partyto ﬂns
Agrecmen

8. New Article XXIlisadded to read asfollows:

wh1ch shall -become effecti\}é upoh fhe,date 1] sxgnéd by the auihériied representatwe" df the:
| Government,

THE DEPARTMENT OF THE ARMY

‘THE STATE OF CALIFORNIA

s sctiori Boar d

) Texrance C Salt |
Acting Assistant Secretary »
: of the Amy (C:vﬂ Works) Central Valley Flood Protectiori Board
2 DATE:_Juuf o, 200
¥ L§

' AREA FLOOD CONTROL AGENCY

Stem Buer
Executive Directot

'DATE; X/ i / Z009
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CERTIFICATE OF- AUTHORITY

RANEY T14L4 , do hereby certify that I am the principal legal officer of the
Central V&lley FIo on Board, State of Califorria (“Central Valley Flood Protection
Board"); that the Central Valley Flood Proteouon Board is a legally constituted. public body with
full authority:and legal capab;hty to perform :terms of the Amendment Number 1 to the
Agreement betweenthe it
Area:Flood Control A
(Folsom Dam’ Medlﬁcatlons) pro;ect and to pay damagw, 1f necessary, in- the evcnt of the failure
to perform in: accordam:e wﬁh the terms of this Agreement, as required by Section 221 of the
| ic Law 91611, as amended (42 U/8.C. (1962d-5b), and that the
S vho (& 3 half of the State of California as représented by
the Central Valley'Flood Protection Board have-acted within their statutory authority.

/ ?‘BLI:WITNBSS WHEREOF I have made az_ld executed thjs cemﬁcatlon thIs

" NanoyFinch
‘Counsel forthe .
Centtal Valley Flood Protection Board
State of California
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge.and belief that:

("I)- No Federal appropriated funds have beenpald or will be pald ‘by:oron behialf: of the

Lobbymg," iii accordance W1th 1ts 1j

(3) The undersigned:shall req
rawani documents for all suba,wafds 4t all

for makmg ot entenng mto , s,~transact10n unposed by 31 US:C. 1352, Any person who faxlsto
file the required ertification shall be. sub_]ect to.a civil penalty of not less than $10,000 and not
motre than: $IOO 000 for each such failure.

DATE:
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CERTIFICATE OF AUTHORITY

I Holly Gllchnst do hereby cerufy that T am the. p,rmclpal Iegal Qfﬁcer of the Sacramcnto

E tion 221 of the Cbhﬁol A;:"t:‘fof '_1'9"2(,]5;
1, assam ( \ _’ and that the persons who:have exccuted
'thls Agreement on behalf of SAFCA have acted within their statutory authority.

S W, REOF 1 have made and executed this certification this

Sacramento: Area Flood Control Agency
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her LknoWle'dg'e and belief that:

(1) No Federal appropnated ﬁmdshaVe been pald or wﬂl be paid, by ot on behalf of the
undersigned, to an; person for: utﬂuencmg or attemptmg to mﬂuence an ofﬁcer or employee of

v § ; i) : ,y“Federal contract the makmg of any
Fedexal: ant the makm}_ [ fany Federal loan, the entermg into of any cooperatwe agreement,

grant, IOan, or: coapératWe agreement

Q) If any. fiinds othet than Federal appropriated funds have been paid or will be paid fo
any person for mﬂuenemg or: attemptm to influencean officeror employee of any agency,
Member of Congress, an officef or employee of Congress, or an-¢ 1
Congréss in connectior: with this Federal cotitrait, grant, loan,‘or cooperat}ve agreenent, the
undersigned shall complete and submit Standard Form—LLL "Disclosure Form to Report
Lobbying,”" in accordance wnh its instructjons;,

(3) The.undersigned shall require‘that the language of this. cerhﬁcahon ‘be included in the
award. documients for all subawards at.all txers‘(mcludmg subcontracts stibgrants, and coritracts
under grants; loans, and cooperative agreements) and that all subtec1p1ents shall certxfy and
disclose accordmgly

‘This certification is-a material representation of fact upon which reliance was placed
when this transaction was tmade or entéred into. Submission of this certification is:a; _prérequisite
for making or eéntering into this transaction imposed by 31 U.S:C. 1352, Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
mioré than$100,000 for each such failure.

Stem Buer

Executive Director
‘Sacramento Area Flood Control Agency

pate:_8/21 /04
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