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Comments on Draft Supplemental Environmental Assessment /Environmental
Impact Report for the American River Common Features, Water Resources
Development Act 2016, Sacramento River East Levee Contract 3 Project

Flood Projects office
July 29, 2021

(ARCF GRR) Environmental Impact Statement/Environmental Impact Report
(EIS/EIR). The Draft Supplemental EA/EIR addresses project modifications and
refinements since publication of the ARCF GRR EIS/EIR. The Council previously
submitted comments to the Central Valley Flood Protection Board (Flood Board) on
the ARCF GRR Draft EIS/EIR (see Attachment 1). That comment |etter explained the
Council’s regulatory authority under the Sacramento-San Joaquin Delta Reform Act
of 2009 (Delta Reform Act) (Wat. Code, sections 85000 et seq.); identified Water
Code section 85225 requirements for the Flood Board to determine whether the
Project is a covered action and, if so, submit a certification of consistency to the
Council before implementing the Project; and identified Delta Plan regulatory
policies that would be potentially implicated by the Project.

Council staff appreciates the opportunity to discuss the Project and the covered
action process with you and other project partners from the U.S. Army Corps of
Engineers and Sacramento Area Flood Control Agency at a July 30, 2020 early
consultation meeting for the Project. Early consultation represents a critical step in
the process for determination of consistency with the Delta Plan for covered
actions; it also provides a state or local public agency the opportunity to discuss
possible impacts on and benefits to the coequal goals, the Council’s regulatory
processes, and the Delta Plan (including adaptive management plans and use of
best available science) as they pertain to the Project.

Covered Action Determination and Certification of Consistency with the Delta
Plan

As explained in the Council’'s comment letter on the ARCF GRR Draft EIS/EIR and
noted in the Draft Supplemental EA/EIR (page 151), the Project appears to meet the
definition of a covered action. As defined in Water Code section 85057.5 subdivision
(a), a covered action is a plan, program, or project as defined pursuant to Section
21065 of the Public Resources Code that meets all the following conditions:
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Impact Report for the American River Common Features, Water Resources
Development Act 2016, Sacramento River East Levee Contract 3 Project

Flood Projects office
July 29, 2021

1. Will occur in whole or in part within the boundaries of the Delta (Water
Code, 812220) or Suisun Marsh (Pub. Resources Code, § 29101). The Project
would occur in part within the boundaries of the Delta.

2. Will be carried out, approved, or funded by the State or a local public
agency. The Project would be approved by the Flood Board, which is a State
agency.

3. Will have a significant impact on the achievement of one or both of the
coequal goals or the implementation of a government-sponsored flood
control program to reduce risks to people, property, and State interests in
the Delta. The Project would reduce the chance of under and through
seepage, providing increased flood protection to the people and property
of Sacramento.

4. Is covered by one or more of the regulatory policies contained in the Delta
Plan (Cal. Code Regs,, tit. 23, 88 5003-5015). Delta Plan regulatory policies
that may apply to the Project are discussed below.

Prior to implementing the Proposed Action, the Flood Board would submit a
Certification of Consistency with the Delta Plan to the Council pursuant to section
85225 of the California Water Code.

Comments Regarding Delta Plan Policies and Potential Consistency
Certification

The following section describes the Delta Plan regulatory policies that may apply to
the Project. The Council offers this information to assist the Flood Board to prepare
a certification of consistency for the Project.
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As general background, the State of California acquired sovereign ownership of all
tidelands and submerged lands and beds of navigable lakes and waterways upon its
admission to the United States in 1850. The State holds these lands for the benefit of all
people of the State for statewide Public Trust purposes, which include but are not
limited to waterborne commerce, navigation, fisheries, water-related recreation, habitat
preservation, and open space. On tidal waterways, the State's sovereign fee ownership
extends landward to the mean high tide line, except for areas of fill or artificial accretion
or where the boundary has been fixed by agreement or a court.

The Sacramento River, at the location of the proposed Project, is State sovereign land
under the jurisdiction of the Commission. Based upon the information provided and a
preliminary review of Commission records, Commission staff has determined that the
Project will require submission of a lease application for issuance of a lease. The
application can be found at our website at www.slc.ca.gov. As the Project proceeds,
please submit additional information, including but not limited to ordinary high-water
mark (OHWM) and boundary surveys, for a determination of the extent of the
Commission’s jurisdiction. Please contact Sandra Avila, Public Land Management
Specialist, for jurisdiction and leasing requirements for the Project (see contact
information at end of letter). Additionally, please ensure that the Commission’s Land
Management Division staff is included on any future distribution mailing list for the
Project.

Proposed Project Description

The USACE, CVFPB, and Sacramento Area Flood Control Agency propose to construct
levee improvements along the Sacramento River East Levee to meet embankment and
foundation stability requirements. Project objectives include the following:

¢ Reduce the chance of flooding and damages, once flooding occurs, and improve
public safety preparedness, and emergency response.

¢ Reduce maintenance and repair requirements by modifying the flood
management system in ways that are compatible with natural processes.

¢ Integrate the recovery and restoration of key physical processes, self-sustaining
ecological functions, native habitat, and species.

¢ Ensure that technically feasible and cost-effective solutions are implemented to
maximize the flood risk reduction benefits given the practical limitations of
applicable funding sources.

Commission staff understand that some utility improvements at Sump 70 would take
place on State sovereign land. Temporary waterside access below the OHWM of the
river would be required to replace the three existing steel outfall pipes (two 24-inch
and one 12-inch) with new steel pipes. Standby bypass pumping and piping would
be required during construction activities. The new pipes would tie into the existing
waterside outfall structure. No work would be performed within the wetted channel of
the Sacramento River. However, dry areas below the OHWM are still considered
habitat for Federally protected fish species. The replacement of municipal drainage
system pipes would temporally disturb 0.05 acres below the OHWM.
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The Draft SEIR/EA identifies Alternative 1 (Proposed Action) as the Environmentally
Superior Alternative.

Environmental Review

Commission staff request that the lead agencies consider the following comments on
the Draft SEIR/EA.

General Comments

1. Although Table ES-1. Summary of Environmental Effects and Mitigation Measures
for the Proposed Project is provided in the Executive Summary, throughout the
SEIR/EA, it states that adverse impacts are determined to be less than significant
with mitigation measures described in the 2016 American River Watershed Common
Features General Reevaluation Report (ARCF GRR) Environmental Impact
Statement/Environmental Impact Report (EIS/EIR). Sacramento River East Levee
(SREL) Contract 1 SEA/EIR, or SREL Contract 2 SEA/EIR, rather than calling out
the specific individual measures used to reduce the significance of each impact.

Commission staff request that the lead agencies clearly specify exactly which
measures are being used to reduce the significance of each impact, as Commission
staff are required to prepare separate agency findings, a statement of overriding
considerations (if applicable), and a Mitigation and Monitoring Program that rely on
this level of detail.

Water Quality

2. On page 28, Section 3.5, it states “Mitigation Measures from the ARCF GRR
EIS/EIR (referred to as GEO-1 and WATERS-1 in SREL Contract 1 and 2
SEA/EIRs) amended below in Section 3.5.3, would reduce sedimentation discharge
concerns to a negligible level.” However, the amended mitigation measure text
supposedly shown in Section 3.5.3, is unclear. Please clarify whether the mitigation
measures noted above have been amended and if so, provide the complete
amended text of each measure.

Cultural Resources

3. Tribal Outreach: Table 3-1 (page 25) states that Cultural Resources is one of the
resource areas not discussed in detail in the SEIR/EA. Tribal Cultural Resources
were somewhat discussed in the ARCF GRR EIS/EIR. However, due to changes to
the Project as analyzed in the SEIR/EA and because it has been over 5 years since
the original outreach occurred, Commission staff believe that updated tribal outreach
should be conducted. In addition, the tribes’ concurrence with the Programmatic
Agreement (PA) mentioned in the SEIR/EA should be confirmed, as the PA does not
contain tribal signatures. Commission staff request that the results of this updated
outreach be provided when complete.
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required, using Basin Plan amendments. Once the Central Valley Water Board has
adopted a Basin Plan amendment in noticed public hearings, it must be approved by
the State Water Resources Control Board (State Water Board), Office of
Administrative Law (OAL) and in some cases, the United States Environmental
Protection Agency (USEPA). Basin Plan amendments only become effective after
they have been approved by the OAL and in some cases, the USEPA. Every three
(3) years, a review of the Basin Plan is completed that assesses the appropriateness
of existing standards and evaluates and prioritizes Basin Planning issues. For more
information on the Water Quality Control Plan for the Sacramento and San Joaquin
River Basins, please visit our website:

http://www.waterboards.ca.gov/centralvalley/water _issues/basin_plans/

Total Maximum Daily Load — Planning and Assessment

To minimize sediment movement that could trigger algal blooms, the Central Valley
Water Board recommends the project activities occur outside of the timeframe of
June through September.

Portions of the Sacramento River are within the project area are currently on the
Clean Water Act Section 303(d) List of Impaired Waters due to chlordane,
chlorpyrifos, DDT (dichlorodiphenyltrichloroethane), diazinon, dieldrin, Group A
pesticides, invasive species, mercury, PCBs (polychlorinated biphenyls), and
toxicity. Central Valley Water Board staff recommends referencing the most current
303(d) list and requirements contained in existing TMDLs for the Sacramento River
within the Supplemental EIR discussing any potential short- and long-term effects of
these pollutants from project activities or program level impacts,and discussing
mitigation measures and/or best management practices to reduce potential effects.

Antidegradation Considerations

All wastewater discharges must comply with the Antidegradation Policy (State Water
Board Resolution 68-16) and the Antidegradation Implementation Policy contained in
the Basin Plan. The Antidegradation Implementation Policy is available on page 74
at:

https://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/sacsjr 2018

05.pdf
In part it states:

Any discharge of waste to high quality waters must apply best practicable treatment
or control not only to prevent a condition of pollution or nuisance from occurring, but
also to maintain the highest water quality possible consistent with the maximum
benefit to the people of the State.

This information must be presented as an analysis of the impacts and potential
impacts of the discharge on water quality, as measured by background
concentrations and applicable water quality objectives.
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The antidegradation analysis is a mandatory element in the National Pollutant
Discharge Elimination System and land discharge Waste Discharge Requirements
(WDRs) permitting processes. The environmental review document should evaluate
potential impacts to both surface and groundwater quality.

Il. Permitting Requirements

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects
disturb less than one acre but are part of a larger common plan of development that
in total disturbs one or more acres, are required to obtain coverage under the
General Permit for Storm Water Discharges Associated with Construction and Land
Disturbance Activities (Construction General Permit), Construction General Permit
Order No. 2009-0009-DWQ. Construction activity subject to this permit includes
clearing, grading, grubbing, disturbances to the ground, such as stockpiling, or
excavation, but does not include regular maintenance activities performed to restore
the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention
Plan (SWPPP). For more information on the Construction General Permit, visit the
State Water Resources Control Board website at:

http://www.waterboards.ca.gov/water issues/programs/stormwater/constpermits.sht
ml

Phase | and Il Municipal Separate Storm Sewer System (MS4) Permitsl

The Phase | and || MS4 permits require the Permittees reduce pollutants and runoff
flows from new development and redevelopment using Best Management Practices
(BMPs) to the maximum extent practicable (MEP). MS4 Permittees have their own
development standards, also known as Low Impact Development (LID)/post-
construction standards that include a hydromodification component. The MS4
permits also require specific design concepts for LID/post-construction BMPs in the
early stages of a project during the entitlement and CEQA process and the
development plan review process.

For more information on which Phase | MS4 Permit this project applies to, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/municipal_p
ermits/

For more information on the Phase || MS4 permit and who it applies to, visit the
State Water Resources Control Board at:

' Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4)
Permit covers medium sized Municipalities (serving between 100,000 and 250,000
people) and large sized municipalities (serving over 250,000 people). The Phase |l
MS4 provides coverage for small municipalities, including non-traditional Small MS4s,
which include military bases, public campuses, prisons and hospitals.
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http://www.waterboards.ca.gov/water issues/programs/stormwater/phase ii munici
pal.shtml

Industrial Storm Water General Permit

Storm water discharges associated with industrial sites must comply with the
regulations contained in the Industrial Storm Water General Permit Order No. 2014-
0057-DWQ. For more information on the Industrial Storm Water General Permit,
visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/industrial_ge
neral permits/index.shtml

Clean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters
or wetlands, a permit pursuant to Section 404 of the Clean Water Act may be
needed from the United States Army Corps of Engineers (USACE). If a Section 404
permit is required by the USACE, the Central Valley Water Board will review the
permit application to ensure that discharge will not violate water quality standards. If
the project requires surface water drainage realignment, the applicant is advised to
contact the Department of Fish and Game for information on Streambed Alteration
Permit requirements. If you have any questions regarding the Clean Water Act
Section 404 permits, please contact the Regulatory Division of the Sacramento
District of USACE at (916) 557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit,
Letter of Permission, Individual Permit, Regional General Permit, Programmatic
General Permit), or any other federal permit (e.g., Section 10 of the Rivers and
Harbors Act or Section 9 from the United States Coast Guard), is required for this
project due to the disturbance of waters of the United States (such as streams and
wetlands), then a Water Quality Certification must be obtained from the Central
Valley Water Board prior to initiation of project activities. There are no waivers for
401 Water Quality Certifications. For more information on the Water Quality
Certification, visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/water_issues/water_quality certificatio
n/

Waste Discharge Requirements — Discharges to Waters of the State

If USACE determines that only non-jurisdictional waters of the State (i.e., “non-
federal” waters of the State) are present in the proposed project area, the proposed
project may require a Waste Discharge Requirement (WDR) permit to be issued by
Central Valley Water Board. Under the California Porter-Cologne Water Quality
Control Act, discharges to all waters of the State, including all wetlands and other
waters of the State including, but not limited to, isolated wetlands, are subject to
State regulation. For more information on the Waste Discharges to Surface Water
NPDES Program and WDR processes, visit the Central Valley Water Board website
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at:https://www.waterboards.ca.gov/centralvalley/water issues/waste to surface wat
er/

Projects involving excavation or fill activities impacting less than 0.2 acre or 400
linear feet of non-jurisdictional waters of the state and projects involving dredging
activities impacting less than 50 cubic yards of non-jurisdictional waters of the state
may be eligible for coverage under the State Water Resources Control Board Water
Quality Order No. 2004-0004-DWQ (General Order 2004-0004). For more
information on the General Order 2004-0004, visit the State \Water Resources
Control Board website at:

https://www.waterboards.ca.gov/board_decisions/adopted orders/water quality/200
4/wqgo/wgqo2004-0004. pdf

Dewatering Permit
If the proposed project includes construction or groundwater dewatering to be

discharged to land, the proponent may apply for coverage under State Water Board
General Water Quality Order (Low Threat General Order) 2003-0003 or the Central
Valley Water Board’s Waiver of Report of Waste Discharge and Waste Discharge
Requirements (Low Threat Waiver) R5-2018-0085. Small temporary construction
dewatering projects are projects that discharge groundwater to land from excavation
activities or dewatering of underground utility vaults. Dischargers seeking coverage
under the General Order or Waiver must file a Notice of Intent with the Central
Valley Water Board prior to beginning discharge.

For more information regarding the Low Threat General Order and the application
process, visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/board_decisions/adopted orders/water guality/2003/
wgo/wgo2003-0003.pdf

For more information regarding the Low Threat Waiver and the application process,
visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/board_decisions/adopted orders/waiv
ers/r5-2018-0085.pdf

Limited Threat General NPDES Permit

If the proposed project includes construction dewatering and it is necessary to
discharge the groundwater to waters of the United States, the proposed project will
require coverage under a National Pollutant Discharge Elimination System (NPDES)
permit. Dewatering discharges are typically considered a low or limited threat to
water quality and may be covered under the General Order for Limited Threat
Discharges to Surface Water (Limited Threat General Order). A complete Notice of
Intent must be submitted to the Central Valley Water Board to obtain coverage under
the Limited Threat General Order. For more information regarding the Limited
Threat General Order and the application process, visit the Central Valley Water
Board website at:
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https://www.waterboards.ca.qgov/centralvalley/board decisions/adopted orders/gene
ral_orders/r5-2016-0076-01.pdf

NPDES Permit

If the proposed project discharges waste that could affect the quality of surface
waters of the State, other than into a community sewer system, the proposed project
will require coverage under a National Pollutant Discharge Elimination System
(NPDES) permit. A complete Report of Waste Discharge must be submitted with the
Central Valley Water Board to obtain a NPDES Permit. For more information
regarding the NPDES Permit and the application process, visit the Central Valley
Water Board website at: https://www.waterboards.ca.gov/centralvalley/help/permit/

If you have questions regarding these comments, please contact me at (916) 464-0335
or Angela.Nguyen-Tan@waterboards.ca.gov.

el Thpyon Jom

Angela Nguyen-Tan
Environmental Scientist

cc: State Clearinghouse unit, Governor's Office of Planning and Research,
Sacramento















South Pocket Homeowners’ Association
PO Box 22812, 5930 South Land Park Dr, Sacramento, CA 95822

prepared for the damage to multiple homes, the lack of substantive response from the lead
agencies, and the lack of a formal claims process to address that damage.

Comments

Section 2.1.4 Potential Staging Areas

In Section 2.1.4, Potential Staging Areas, the open area next to Freeport Water Intake Facility is
identified as a potential staging area on page 25. This area is also identified as a potential
staging area in Figure 2-1 on page 13.

SPHA Comment 1. SPHA strongly objects to the use of the Freeport Water Intake Facility site as
a staging area for SREL Contract 3, as the contractor used it as a staging area for SREL Contract 1
in 2020, with the consequence of damage to five (5} residences on El Rito Way, adjacent to the
staging site. Not only were adjacent homeowners impacted by damage directly attributable to
the staging area construction, but as of June 2021, USACE or the contractor has not
compensated or repaired the damage.

The scope of damage at these five residences includes the following:
e Cracks in interior walls and ceilings of the homes
e Cracks in driveways
e Cracks to various concrete structures on the properties, such as patios and walkways
e Disruption of sewer line requiring replacement

As of June 2021, all five properties have been recently inspected by a USACE representative;
however, the homeowners are not aware of an approved plan to compensate them or repair
the damage. The earliest damage occurred in April 2020, during the mobilization of the staging
area, now 15 months ago. These homeowners are still waiting for the USACE to compensate
them or repair the damage.

With this unfortunate experience of damage to adjacent residences, SPHA strongly objects to
any potential use of this site as a staging area.

3.11.2 Environmental Impacts: Potential Exposure of Sensitive Receptors to Excessive
Vibration

In Section 3.11.2, Potential Exposure of Sensitive Receptors to Excessive Vibration, on page 88,
the Draft SEIR/SEA states,

Safety, High Property Values, and A Peaceful Haven in Which to Live......
.... with Fellowship, Friendship, and Fun
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Implementing Mitigation Measure NOI-1 will reduce significant impacts related to
construction-related vibration to a less-than-significant level by requiring a vibration control
plan and actions to reduce the effects of construction.

This statement is false, as demonstrated by the failure of the same mitigation measure in SREL
1 and the consequent damage to five (5} residences.

SPHA Comment 2. If the lead agencies continue to use this same failed mitigation measure in
SREL 3, the significance threshold after mitigation must be updated to Significant and
Unavoidable {SU}.

3.11.3 Mitigation Measures
Mitigation Measure NOI-1: Implement Measures to Reduce Construction Noise and Vibration
Effects

If the lead agencies choose to use the Freeport Water Intake Facility as a staging area again for
SREL 3, SPHA has several comments and recommendations related to vibration and covering
the following topics: pre- and post-construction surveys, performance criteria, threshold of
significance, ombudsman, and claim form process. These comments are detailed below.

Pre- and Post-Construction Surveys
On page 89 of the Draft SEIR, one component of the proposed vibration control plan is
described as follows:

A voluntary pre- and post-construction survey would be conducted to assess potential
architectural damage from levee construction vibration at each residence within 75 feet
of construction. The survey would include visual inspection of the structures that could
be affected and documentation of structures by means of photographs and video. This
documentation would be reviewed with the individual owners prior to any construction
activities. Post-construction monitoring of structures would be performed to identify (and
repair, if necessary) damage, if any, from construction vibrations. Any damage would be
documented with photographs and video. This documentation would be reviewed with
the individual property owners.

Please note that the proposed mitigation measure only addresses damage from levee
construction vibration, not staging area construction.

SPHA Comment 3. This language in the Mitigation Measure NOI-1, specifically the vibration
control plan, must be updated to include staging area construction. The recommendation for
the updated language is as follows:

Safety, High Property Values, and A Peaceful Haven in Which to Live......
.... with Fellowship, Friendship, and Fun
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A voluntary pre- and post-construction survey shall be conducted to assess potential
architectural damage from levee and staqging area construction vibration at each
residence within 75 feet of construction.

This change to the mitigation measure would make the measure inclusive for all residents
adjacent to construction activity, both next to levees and next to staging areas.

The benefit for the lead agencies is this vibration mitigation measure will be applied
comprehensively and uniformly within the project footprint. Further, this updated mitigation
measure would provide objective documentation for evaluation of damage claims. Photos
and video inside and outside residences is best practice as the lead agencies have done for
residences next to the levee construction.

Performance Criteria
Three of the four vibration mitigation measures in the vibration control plan on page 89 are
vague, unenforceable and lack specific performance criteria.

Bullet one reads:
Avoid vibratory rollers and packers near sensitive areas.

At least one property owner of a damaged home was told by a worker for the contractor that
the large machinery compacting the soil immediately behind his property line was a vibratory
roller. “Avoid” is too subjective and vague a term for a mitigation measure thus this mitigation
measure was unenforceable and disregarded by the contractor in SREL 1.

SPHA Comment 4. Update this mitigation measure to read “Prohibit vibratory rollers and
packers within 100 feet of sensitive areas.”

Bullet two, regarding haul trucks on streets, is reasonable and we have no comment.
Bullet three, concerning pre- and post-construction surveys, was discussed above.

Bullet four reads:

Safety, High Property Values, and A Peaceful Haven in Which to Live......
.... with Fellowship, Friendship, and Fun
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Place vibration monitoring equipment at the property line adjacent to large
equipment and, with owner approval, at the back of the residential structures
adjacent to the large equipment. Record measurements daily.

While homeowners reported that such monitoring equipment appeared to be placed on their
property line, they were not informed what the VdB readings were. When two of the
homeowners asked for a copy of the readings from the vibration monitoring equipment on
their property lines, they were told yes, they could have it, and then no further response from
USACE or the contractor. This measure is vague as written. Were the measurements recorded
daily? Were the readings at or below the 80-VdB {vibration decibels) vibration effect criteria for
residences per the Federal Transit Administration? Were they at 100 or 120 VdB?

SPHA Comment 5. Require USACE and/or contractor to produce the requested vibration
monitoring data, and appropriate interpretation assistance, within 24 hours to a homeowner
who requests it and claims their property is being damaged.

SPHA comment 6. Add specific performance criteria that when USACE or the contractor is

informed by an adjacent homeowner that damage is occurring at their property, that USACE 6-6
issue a stop work order, investigate the damage at that time, and communicate findings back to

the homeowner within 48 hours of investigation and before restarting construction activity.

Lack of Ombudsman

Many large, complex construction projects have a designated ombudsman, who is the
identified central point of contact for questions, complaints, and concerns, and tasked with
resolving those questions, complaints and concerns. We find no reference to an ombudsman in
the Draft SEIR/SEA for SREL 3.

Our experience with SREL 1 highlights the need for an ombudsman on a project of this
complexity. Contacts from both SPHA and the individual homeowners with damage were
directed to Mr. Tyler Stalker, Deputy Chief of Public Affairs for the USACE Sacramento District.
Our recommendation is that an ombudsman who is authorized to make substantive responses
and commit the agency to a course of action, may be a better approach both for the lead
agencies and the public.

SPHA Comment 7. Designate an ombudsman who will be the identified central point of contact
for questions, complaints, and concerns, and who is tasked with resolving those questions
complaints and concerns in a timely manner. Ensure the ombudsman is fully authorized to
respond to the public with substantive responses and commit the agency to a course of action.

6-7
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The amount of damage to my home, and at least four other homes on my street, included
cracks in walls, concrete, driveways, damage to garden items , heavy dirt and debris, and
disruption of my sewer line requiring replacement. | have been a resident since 2003 so | lived
through three years of construction to build the Freeport Water Intake Facility. By far, my
experience during Contract 1 was worse than any of our prior experience primarily due to the
lack of communication/response, lack of updates regarding expanding work hours and damage
claims, and lack of having a primary point of contact to call in case of emergency that could
actually respond and resolve to any concerns. During Contract 1, we were only able to geta 8-1
direct response from the contractor, who was able to act fast in November 2020 when the
vibration to reconstruct the berms we fought so hard to create during the Freeport Project
were leveled and then recreated. Add on the COVID pandemic, and the disruption to our
children’s education and our working from home, there is no way | want this repeated again.
For these reasons, we strongly object to the use of the Freeport Water Intake Facility site as a
potential staging area for SREL Contract 3.

During Contract 1, our biggest concern was vibration. Under 3.11.2 Environmental Impacts:

Potential Exposure of Sensitive Receptors to Excessive Vibration on page 88, the Draft

SEIR/SEA states “...Mitigation Measure NOI-1 will reduce significant impacts related to
construction-related vibration to a less-than-significant level by requiring a vibration control 82
plan and actions to reduce the effects of construction.” This statement is false. There was a

vibration monitor affixed to our neighbor’s back fence. We asked for the data from the

monitor, were told that we could have access to it, and then never received it. This has led us to
conclude that the vibration data showed more-than-significant impacts.

In 3.11.3 Mitigation Measures, Mitigation Measure NOI-1: Implement Measures to Reduce
Construction Noise and Vibration Effects, if the lead agencies choose to use the Freeport

Water Intake Facility site as a staging area in SREL 3, our properties must be notified to receive

a voluntary pre- and post-construction survey. This was not the case during Contract 1. Please

note that the proposed mitigation measure only addresses damages from levee construction, 8-3
not the staging area construction. This needs to be corrected to include surveys conducted to

assess potential damage from levee and staging area construction vibration at each residence

within 75 feet of construction.

On page 89, three of the four mitigation measures in the vibration control plan are
unenforceable and lack specific performance criteria. The bullet states “Avoid vibratory rollers
and packers near sensitive areas.” Sensitive areas need to be defined. During Contract 1, we
were only able to get the vibratory rollers shut off by repeatedly contacting the contractor
directly. The vibration was so severe that it moved items off tables and pictures off walls.









e. Beingtold that a “pre-inspection” was an “oversite” even due to our direct
location adjacent to the staging area; however, again, no “follow-up”.

2. Dirt, dust, debris directly impacting our home.

a. No attempt from the project to provide any mitigation resources directly to
homeowners (House cleaning- both indoor and outdoor).

b. Apparently, if one single homeowner complained, there was mitigation — this
to me is unacceptable — we shouldn’t have to be divided as neighbors, in that
some received, at least an attempt to make things “right”, but the rest of us
didn’t have the opportunity? Again, unacceptable behavior by those making
decisions.

¢. Health concerns — my wife has cancer and | have asthma. Thanks for the
effort.

3. Daily annoyance to Noise, Vibration, and Inappropriate activity.

a. Some days the vibration was so bad (felt like an all day “earthquake), it was
impossible to work in the home —and due to Covid, we were all home; my
wife (work) and daughter (school). In one particular instance, we were so
negatively impacted that | was able to talk to a project manager (who was in
the Bay area at the time), that they did stop the vibration work. | would call
this a “CLUE”; however, no follow-up.

b. Noise was so horrible at times; it was impossible to concentrate.

¢. One of the biggest annoyances...... watching the workers park their Privately
Owned Vehicles directly behind our home, and then urinate right behind our
home — Seriously? Once | shared this with one of my neighbors, he
apparently knew someone and complained — shortly after that, the vehicles
began parking in another location, and at least that activity ceased — perhaps
in the future you can provide “porta potties” for the workers — Oh did |
mention my daughter is only sixteen? UNACCEPTABLE!

d. After work “parties” drinking beer/alcohol at their vehicles. This also ceased
when the vehicles parked in another part of the staging area.

4. Damage?

a. I'mcertain there is damage caused to my home. Are you?

b. Unknown, as there was no pre-inspection. Upon two guys coming over
during the conclusion of the last phase, | was told | would hear something
soon.. still waiting- crickets.

c. |was told it was an “oversite” that no pre-inspection was conducted to the
homes adjacent to the staging area; however, there were inspections
conducted to homes along the Levee. Apparently, since we were not on the
Levee itself, it was just a mistake? Again, no follow-up.... Crickets.



d. Data from the box behind our home? Some days it felt like a constant

“earthquake”, | was told this information would be shared- nope- crickets.

It would be nice to have some follow-up concerning this issue and that in the
future, someone will have the “due diligence” to think of the staging area as
perhaps being even more destructive to the adjacent homes of the staging
area than those on the Levee, you know, since they’re using it EVERYDAY....
Just a thought.

5. Community Outreach.

d.

Nonexistent, in my humble opinion; leaving a note at my front door is a poor
form of communication. Sure, there was “communication” from the “30,000
foot level above” aspect of the project, and that was available to the whole
world if they wanted; However, I'm specifically addressing communication
with “us”, the neighbors, the ones directly, and negatively impacted — there
was no one for us to turn to. Your webpage and information did not address
me —the guy “next door” —the FAMILY — RIGHT NEXT DOOR--

Create a single POC for future projects for us neighbors that are “DIRECTLY
IMPACTED”, surely you can understand the need? | HOPE!?!?

When | was able to contact someone, there was minimal follow-up, if any.
Additionally, | was given a POC, who in fact, had left that position, so | spent
a lot of time trying to get in touch with someone who no longer cared, or if
he cared at all in the first place. He was the one who informed me that a pre-
inspection of the homes directly adjacent to the staging area was an
“oversite”, only due to the twenty voicemail messages | left him in complete
disgust — I'm actually surprised he even returned my calls, as | was VERY
UPSET, and left messages that even | am ashamed of; however, sometimes
you hit a “breaking point”, and YES, | did hit that point.

6. Mitigation

a.
b.

My bad, there was none — I’'m sorry; that’s actually your bad. DO BETTER.
My bad, there was some — | guess —but only for neighbors that got in touch
with the right people. Just plain “unacceptable” and divisive. DO BETTER.

As | stated earlier, | support this project, and know how important it is for the protection of our

neighborhood and region. My concerns are with the “oversites” that were not addressed and

MISSED, or were addressed and not responded to. If there are oversites occurring at these

levels, | can be certain there are oversites occurring in other aspects of the project. My other

concern is the lack of communication with those directly, and negatively, impacted with the

staging area directly behind our homes. | am thankful to the South Pocket Homeowner’s

Association for articulating concerns with the contract and representing those of us who are

directly impacted. | just wanted to give you my perspective and a homeowner who had to live
through this past project. | hope you WILL DO BETTER.
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RESPONSES TO COMMENTS

Introduction

This appendix provides responses to public and agency comments on the Sacramento River
East Levee Contract 3 Project draft Supplemental Environmental Impact Report/Environmental
Assessment (Supplemental EIR/EA) received during the public comment period for the draft
Supplemental EIR/EA.

Public Comment Summary

The draft Supplemental EIR/EA was posted with the State Clearinghouse (SCH
#2005072046) on June 18, 2021. The draft Supplemental EIR/EA was circulated for 45 days (June
18 through August 1, 2021) for review by Federal, State, and local agencies; organizations; and
members of the public. The draft Supplemental EIR/EA was made available on the Sacramento
District, Corps of Engineers (USACE) and Central Valley Flood Protection Board (CVFPB)
websites. Hard copies of the draft Supplemental EIR/EA were made available for review at the
Sacramento Central Library.

A virtual public meeting was held on July 14, 2021 to provide the public with additional
opportunities for comments on the draft Supplemental EIR/EA. All comments received during
the public review period were considered by CVFPB and USACE and incorporated into the final
Supplemental EIR/EA as appropriate.

The virtual meeting was held, instead of the typical in-person meeting, due to Sacramento
County restrictions on meeting size during the Covid-19 pandemic. During the virtual meeting,
the chat function was available for the public to send questions to the meeting moderator.
Attendees were also given an opportunity to voice questions at the end of the presentation, but
attendees were requested to provide comments on the contents of the environmental document in
writing via mail or electronic mail. One comment was received during the public meeting,
recommending that mitigation measure NOI-1 be expanded to specifically state that measures
would be implemented to reduce impacts of vibration at staging areas as well as from
construction. This comment was later repeated in writing by the South Pocket Homeowners’
Association.

During the draft Supplemental EIR/EA public review period, 10 comment letters were
received with a total of 33 comments as follows:

(7) Delta Stewardship Council

(4) California State Lands Commission

(1) Sacramento Metropolitan Air Quality Management District (SMAQMD)
(2) Central Valley Regional Water Quality Control Board (RWQCB)

(3) Sacramento Municipal Utility District

(8) South Pocket Homeowners’ Association

(8) private citizens/companies (four individual letters)
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Comments and Responses

The following pages include all public comments received and the responses to those

comments. The responses are annotated to refer back to the corresponding letters and comments
that precede them.

Comment Letter 1: Delta Stewardship Council

1-1

1-2

1-4

1-5

Comment acknowledged. Delta Plan Appendix O was considered during preparation of
the final Supplemental EIR/EA.

Comment acknowledged and considered. The Project was designed in accordance with
the latest USACE engineering standards and based on an alternatives evaluation (“the
best scientific information and data for informing management and policy decisions”).
Impact analysis was conducted and mitigation measures were developed in accordance
with California Environmental Quality Act (CEQA) and National Environmental Policy
Act (NEPA) requirements. As a result of comments received during the public review
process for the American River Watershed Common Features General Reevaluation
Report ( ARCF GRR) EIS/EIR, and later Supplemental EIR documents for Sacramento
River East Levee (SREL) Contracts 1, 2, and 3, some previous analyses and mitigation
measures were adjusted or modified for Contract 3 to increase the effectiveness and/or
strengthen specific mitigation measures.

Comment acknowledged and considered. Given the urban location of the Project, levee
setback alternatives are not feasible. Additional information regarding the feasibility of
setback levee alternatives can be found in the ARCF GRR EIS/EIR (USACE and CVFPB
2016).

Comment acknowledged and considered. The Proposed Action would not affect aquatic
environments or nonnative aquatic species. The Proposed Action would disturb existing
habitat that is currently dominated by nonnative species. Areas disturbed by the Proposed
Action would be re-seeded using native grasses and/or forbs. Additional information
addressing this comment can be found in the ARCF GRR EIS/EIR. Based on the analysis
provided in the ARCF GRR EIS/EIR and this supplemental document, the Proposed
Action would not lead to the increased establishment of nonnative invasive species
compared to existing conditions.

Comment acknowledged and considered. The Proposed Action includes improvements to
existing levee infrastructure and does not include expansion or changes to the footprint of
these facilities or acquisition of private property beyond the existing flood control
infrastructure. Additional information addressing this comment can be found in the
ARCF GRR EIS/EIR and in Chapter 3 of this EIR/EA.



1-6

1-7

Comment acknowledged. Additional information addressing this comment can be found
in the ARCF GRR EIS/EIR and Chapters 3 and 5 of this EIR/EA. As described in
Chapter 3 of this EIR/EA, supplemental information on existing conditions, including
environmental and regulatory setting, is provided for resource topics only where
necessary to support the supplemental impact analysis. Otherwise, the document relies on
the regulatory setting as described in the ARCF GRR EIS/EIR and is not repeated.

Comment acknowledged. As stated in the Supplemental EIR/EA, CVFPB will submit a
certification of consistency with the Delta Plan to the Delta Stewardship Council.

Comment Letter 2: California State Lands Commission

2-1

2-2

2-4

The impact analysis section for each resource topic in Chapter 3 of Part 1 (the
Supplemental EIR) identifies each mitigation measure that will be implemented to reduce
significant impacts, as requested by the commenter. As the commenter notes, the specific
mitigation measures implemented to reduce each significant impact are also identified in
Table ES-1. Later Commission comments reference text in Part 2 of the document, the
Supplemental EA, which was prepared to satisfy NEPA requirements. CVFPB will make
its lead agency findings based on the analysis contained in Part 1 of the document, the
Supplemental EIR, and anticipates that responsible agency findings would also be made
based on the Supplemental EIR (Part 1 of the document).

The text referenced by the commenter is in Part 2 of the document, the Supplemental EA
that was prepared to meet NEPA requirements. The corresponding CEQA analysis may
be found in Section 3.10 of Part 1, the Supplemental EIR, with impact analyses beginning
on page 83 of Part 1, the Supplemental EIR. The mitigation measures that are applied in
the Supplemental EIR to water quality impacts include HWQ-1 (page 85) and GEO-1
(pages 76 and 77).

The text referenced by the commenter is in Part 2 of the document, the Supplemental EA
that was prepared to meet NEPA requirements. The Supplemental EIR text in Part 1 of
the document does include information concerning ongoing outreach to Tribes, and tribal
cultural resources were identified and described on page 65 of the draft Supplemental
EIR. Ongoing engagement with the associated tribes includes a Tribal Engagement Letter
sent in July 2021 including a project description of the SREL Contract 3 Project. The
description included the linear extent of the project, dates of construction, a tree removal
timeline, and a schedule of the document preparation. The letter also reiterated the State
requirement of tribal consultation under the Central VValley Flood Protection Board Tribal
Engagement Policy, and encouraged the tribes to submit comments or questions to the
CVFPB concerning the project.

Once the Supplemental EIR/EA was published for public review on June 18, 2021,
affiliated tribal organizations were sent a Notice of Availability including the dates to
submit public comments and contact information to submit any further
questions/comments.

The comment requests additional text be added to the description of the archaeological
discovery plan in Mitigation Measure CR-2. Because the suggested text clarifies State
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law requirements which would apply to historic or cultural resources discovered on State
lands rather than imposing a project-specific mitigation requirement, USACE and
CVFPB do not propose to modify the text of Mitigation Measure CR-2. No change to the
Supplemental EIR/EA is necessary.

Comment Letter 3: Sacramento Metropolitan Air Quality Management District

3-1

Comment acknowledged. The comment states that SMAQMD has no comments on the
Supplemental EIR/EA.

Comment Letter 4: Central VValley Regional Water Quality Control Board

4-1

4-2

The requested information is identified in text on pages 81 and 82 of the draft
Supplemental EIR/EA, including Table 3-7. Impact analysis (beginning on Page 83)
discusses potential effects on surface and groundwater. No change to the Supplemental
EIR/EA is necessary.

Comment acknowledged. The comment describes regulatory processes administered by
RWQCB. No change to the Supplemental EIR/EA is necessary.

Comment Letter 5: Sacramento Municipal Utility District

5-1

5-2

5-3

The comment describes potential impact topics related to its utility infrastructure. The
Supplemental EIR identifies the potential to affect utilities in Section 3.14.3, and
identifies Mitigation Measure UTL-1 to coordinate with affected utility owners
(including SMUD) to minimize damage and service disruptions.

In response to this comment, the following text is added below the third paragraph in
Section 2.1.5, “Utility Relocations and Removals”:

SMUD owns 12kv overhead and underground electrical lines that run
adjacent to and in the project footprint. These electrical lines will be protected in
place and/or replaced. SMUD also operates and maintains a high-pressure gas
pipeline which runs immediately south of the proposed southern-most staging
area and in the vicinity of the soil borrow area near the SRCSD Wastewater
Treatment Plant. The pipeline will not be affected by construction, and if work is
to occur within 100 feet of the pipeline location, the pipeline will need to be
potholed to confirm the exact location.

Comment acknowledged. USACE and its construction contractor will continue to consult
with SMUD to address project activities with the potential to affect SMUD’s utility
infrastructure.



Comment Letter 6: South Pocket Homeowners’ Association

6-1

6-2

USACE has removed the Freeport Water Intake Facility site from the list of staging areas
available to the contractor for the SREL Contract 3 project. These changes are reflected
in the final Supplemental EIR/EA, and include:

Figure 2-1 and Figure 2-4 are replaced with new figures that do not include the staging
area at Freeport Intake Facility.

The following edit is made to the list of staging areas on Page 25 of the draft
Supplemental EIR/EA (Part 1):

Figure 2-1 through 2-4 illustrate potential staging areas including, but not limited
to, the following locations:
° all of Ellsworth Zacharias Park;
o landside levee toe along North Point Way, east of Grangers Dairy Drive
(locally known as Wounded Warrior Park);
vacant lot at 6534 Benham Way;
waterside access corridor, Benham Way at Arabella Way;
vacant lot at 7150 Pocket Road;
vacant lot at 7454 Pocket Road;
waterside access corridor between Marlton Court and Aquapher Way;
Sump 132 Facility, 7520 Pocket Road;
portion of Garcia Bend Park, including the boat ramp; and
.- Intake Facility: and

o vacant lot at southeast corner of the Bill Conlin Sports Complex.

As indicated previously, USACE may not need to use all the identified potential
staging areas.

Mitigation Measure NOI-1 is modified in several ways in the final Supplemental
EIR/EA. The revised text of the mitigation measure is shown below, and includes
modifications to specifically include staging areas along with levee construction areas.
These modifications are intended to ensure that all residents who may be affected by
vibration associated with the project are notified and offered pre- and post-construction
surveys to more effectively address potential damage associated with project-related
vibration. Other edits clarify the procedures associated with pre- and post-construction
surveys, vibration monitoring, and contents of vibration control plans.

The following edit is made to the text of Mitigation Measure NOI-1, starting on Page 88
of the draft Supplemental EIR/EA (Part 1):

Mitigation Measure NOI-1: Implement Measures to Reduce
Construction Noise and Vibration Effects



USACE ard-€VEPB would require construction contractors to implement
measures at each work site to avoid and minimize construction noise and vibration
effects on sensitive receptors. Prior to the start of construction, a noise control plan
would be prepared to identify feasible measures to reduce construction noise, when
necessary. The measures in the plan would apply to construction activities within 500
feet of a sensitive receptor, including, but not limited to, residences. These measures
may include, but are not limited to, the following:

e Provide written notice to residents within 1,000 feet of the construction zone,
advising them of the estimated construction schedule. This written notice would
be provided within 1 week to 1 month of the start of construction at that location.

e Display notices with information including, but not limited to, contractor contact
telephone number(s) and proposed construction dates and times in a conspicuous
manner, such as on construction site fences.

e Schedule the loudest and most intrusive construction activities during daytime
hours (7:00 a.m. to 7:00 p.m.) Monday through Friday, when feasible.

e Require that construction equipment be equipped with factory-installed muffling
devices, and that all equipment be operated and maintained in good working order
to minimize noise generation.

e Locate stationary noise-generating equipment as far as practicable from sensitive
receptors.

e Limit unnecessary engine idling (i.e., more than 5 minutes) as required by State
air quality regulations.

e Employ equipment that is specifically designed for low noise emission levels,
when feasible.

e Employ equipment that is powered by electric or natural gas engines, as opposed
to those powered by gasoline fuel or diesel, when feasible.

e If the construction zone is within 500 feet of a sensitive receptor, place temporary
barriers between stationary noise equipment and noise sensitive receptors to block
noise transmission, when feasible, or take advantage of existing barrier features,
such as existing terrain or structures, when feasible.

e If the construction zone is within 500 feet of a sensitive receptor, prohibit use of
backup alarms and provide an alternate warning system, such as a flagman or
radar-based alarm that is compliant with State and Federal worker safety
regulations.

e Locate construction staging areas as far as practicable from sensitive receptors.
e Design haul routes to avoid sensitive receptors, to the extent practical.

e To the extent feasible and practicable, the primary construction contractors would
employ vibration-reducing construction practices such that vibration from
construction complies with applicable noise-level rules and regulations that apply
to the work, including the vibration standards established for construction
vibration-sources by the applicable agencies (City of Sacramento and Sacramento
County), depending on the jurisdictional location of the affected receptor(s), and
the California Department of Transportation’s (Caltrans) Transportation and
Construction Vibration Guidance Manual, which identifies maximum vibration




6-3

6-4

levels of 0.2 to 0.5-inch per second Peak Particle Velocity (PPV) for minimizing

damage to structures. Project construction specifications would require the

contractor to limit vibrations to less than 0.2-inch per second PPV, and less than

72 VdB within 50 feet at any building. If construction would occur within 50 feet

of any occupied building, the contractor would prepare a vibration control plan

prior to construction. The plan would include measures to limit vibration,
including but not limited to the following:

e Numerical thresholds above which the contractor would be required to
document vibration sources and implement measures to reduce vibration, and
above which work would be required to stop for consideration of alternative
construction methods.

e Avoid vibratory rollers and packers near sensitive areas to the maximum
extent practicable.

e Route heavily loaded trucks away from residential streets, if possible. If no
alternatives are available, select streets with the fewest homes.

e A voluntary pre- and post-construction survey would be conducted to assess the
existing condition of structures prior to construction and potential
architectural/structural damage frem induced by levee construction vibration at
each residenee structure within 75 100 feet of construction activities, including
staging areas. The survey would include visual inspection of the structures that
could be affected and documentation of structures by means of photographs and
video. This documentation would be reviewed with the individual owners prior to
any construction activities. Post-construction menitering surveys of structures
would be performed to identify (and repair, if necessary) damage, if any, from
construction wibratiens activities. Any construction-related damage would be
documented with photographs and video. This documentation would be reviewed
with the individual property owners.

e Place vibration monitoring equipment in lines approximately parallel to the levee
alignment at intervals not to exceed 200 feet along the construction limits,
including active staging areas. Vibration monitors will be operational at all times
during the performance of construction activities. The contractor will monitor and
record vibrations continuously.-at-the-preperty tine-adjacent-to-large-equipment

The issues related to specific damage claims associated with construction work at the
Freeport Water Intake Facility staging area during SREL Contract 1 construction are
being addressed separately by USACE with individual homeowners.

Mitigation Measure NOI-1 has been broadened to include surveys of structures near
staging areas, as proposed by the commenter. Please refer to the Response to Comment 6-
2 which shows the specific text changes to Mitigation Measure NOI-1.

Several changes are proposed to Mitigation Measure NOI-1, as shown in the Response to
Comment 6-2. The specific change requested by the commenter (prohibit vibratory
rollers and packers within 100 feet of sensitive areas) is infeasible because this equipment



6-5

6-6

6-7

6-8

may be required for levee reconstruction or other locations within 100 feet of sensitive
areas to meet engineering specifications.

Vibration monitoring equipment will be placed at locations where construction activity
would occur in proximity to residences or other structures as described in Mitigation
Measure NOI-1 (see the Response to Comment 6-2 for detailed text changes proposed to
Mitigation Measure NOI-1). The vibration monitoring equipment is intended to provide
information to the construction contractor to identify circumstances when additional
actions to reduce construction-related vibration should be implemented. However, the
mechanism for identifying and resolving issues with vibration effects on nearby
structures is the pre-and post-construction surveys to identify and repair construction-
related damage. With the changes to Mitigation Measure NOI-1, these surveys would be
offered to residents within 75 feet of areas where construction or staging activities would
take place.

Because homes and structures are present in close proximity to the levee at many
locations, and because engineering specifications for the levee improvements must be
followed as part of the project, it may not be possible to avoid vibration damage to every
structure. Instead, Mitigation Measure NOI-1 relies on a process of surveys and repair of
damage that may occur. Providing instrumentation data and interpretation at 24-hour
notice on demand is not feasible during an ongoing construction project with limited
periods outside of flood season when work is allowed, and providing data or
interpretation would not necessarily reduce or avoid any impacts or damages to
structures. No change is proposed to Mitigation Measure NOI-1 beyond those already
identified in the Response to Comment 6-2.

See the Response to Comment 6-5. It is not feasible to require a stop work order in
response to each report of damage for a large public works project improving a flood
control facility that is located in close proximity to hundreds of homes. The project
improvements must be completed during a limited construction season outside of the
flood season.

The project’s webpage and posted notices at construction areas identify contact
information for questions or concerns related to the construction activities. USACE will
designate an Ombudsman that will ensure that questions are routed to a decision-
making authority. Contact information will be placed on the project webpage,
www.sacleveeupgrades.com. Please refer to the Responses to Comments 6-2 and 6-5
for additional discussion of the changes to the process for responding to neighbor
concerns and potential vibration effects.

The comment proposes changes to the claim process for addressing damage complaints.

USACE has made changes to the claim process following Contract 1 construction,
including the development of a claim form. Furthermore, several changes have been
made to Mitigation Measure NOI-1 to expand and clarify the process for pre- and post-
construction surveys and damage repairs. USACE does not propose to introduce claim
forms or claim numbers in response to this comment.



Comment Letter 7: Barbara and Michael Ullman

7-1

AXxios River Court was selected as a haul access point based on several considerations.
The access points need to be placed in proximity to the slurry ponds and portable tanks
used to construct the levee improvements. Axios River Court has a turn pocket on Pocket
Road which allows trucks to reach the street from either direction on Pocket Road. The
nearby lot to the north of Camellia Waldorf School was considered as a potential haul
access, but was removed from consideration because of construction activities that would
be occurring on that parcel, preventing its use as a haul access. River Village Drive is too
far from work areas to be considered as an access point. There are very limited locations
where it is possible to access the levee without traveling on a residential roadway with
sensitive users, including children. Traffic will comply with applicable speed limits and
traffic regulations on Axios River Court and other residential roadways identified for haul
access.

A haul access point is an access road used by trucks and light-duty vehicles to reach the
levee during construction of nearby levee improvement work. The number of trips per
day would vary depending on the location of construction, but could be up to 180 trucks
per day. Construction traffic is permitted between 7 a.m. and 7 p.m., although heavy
truck traffic would generally be timed to occur during the middle of the day to avoid
morning and evening peak traffic hours.

Comment Letter 8: Shari Kawelo

8-1

8-2

8-3

8-4

The staging area identified by the commenter has been removed from the SREL Contract
3 project. Please refer to the Response to Comment 6-1 for additional information.

Please refer to the Response to Comment 6-2.
Please refer to the Response to Comment 6-3.

Please refer to the Response to Comment 6-4

Comment Letter 9: Scott and Mary Huther

9-1

The comment describes problems related to construction during the SREL Contract 1
project, with a staging area located adjacent the commenters’ residence and expresses
dissatisfaction with the level of public outreach during the SREL Contract 1 project. The
staging area identified by the commenter has been removed from the SREL Contract 3
project. The Responses to Comments 6-1 through 6-8 illustrate further changes that have
been made to mitigation measures and survey processes and address many of the
concerns identified by the comment letter. The commenter does not identify any specific
deficiencies in or propose any changes to the environmental review and analysis
identified in the draft Supplemental EIR/EA. No change to the draft Supplemental
EIR/EA is necessary.



Comment Letter 10: Caprenos Inc.

10-1 The comment requests information related to contractor selection for the SREL Contract
2 project. This comment is not related to the draft Supplemental EIR/EA and, therefore,
no change to the draft Supplemental EIR/EA is necessary.

REVISIONS TO THE DRAFT SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT

In addition to the revisions shown in underline/strikethrough in the comment responses,
several other minor changes were made to the Draft Supplemental EIR, as follows:

e CVFPB has been removed from mitigation measures where USACE will be responsible
for implementing the measures and overseeing contractor activities. CVFPB remains the
responsible agency for CEQA-only mitigation measures, including those for special-
status bats, cultural resources, and tribal cultural resources.

e The acreage of habitat below the ordinary high water mark that would be temporarily
disturbed during modification of Sump 70 was adjusted from 0.05 acres to 0.09 acres
(page 23). This change does not result in new or substantially more severe significant
impacts related to habitats or special status fish discussed in Section 3.4.2 or 3.5.2.

e The number of elderberry shrubs identified within the construction footprint has been
updated from 2 to 9, and the number of shrubs assumed to be removed has been increased
from “up to 10” to “approximately 20 (page 53). This update does not change the
analysis or significance conclusion, because the number of elderberry affected are still
below the impact on 163 stems identified in the ARCF GRR Final EIS/EIR.
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Introduction

This appendix presents corrections and revisions made to the proposed project’s Draft
Supplemental Environmental Assessment (SEA). This appendix does not identify administrative
changes to the SEA text which do not affect the analysis contained in the SEA (for example,
updates to the public review process). New text is indicated with an underline and text to be
deleted is indicated by a strike through. Text changes are presented in the page order in which
they appear in the joint Draft Supplemental Environmental Impact Report/ Environmental
Assessment.

The changes identified below are clarifications or amplification of the information and
analysis contained in the SEA. None of the changes identified below results in a significant
impact that was not already identified in the SEA. Furthermore, none of the impacts identified in
the SEA were found to be substantially more severe as the result of the following changes. For
these reasons, recirculation of the SEA is not warranted.

Section 2.2 Proposed Action

The paragraph titled ‘Municipal Drainage System Pipes’ on page 23 is revised as follows:

The pipes of one municipal drainage system (Sump 70) would need to be replaced to
install a cutoff wall. Temporary waterside access below the ordinary high-water mark of the river
would be required to replace the three existing steel outfall pipes (two 24” and one 12”°) with
new steel pipes. Standby bypass pumping and piping is required during construction activities.
The new pipes would tie into the existing waterside outfall structure. No work would be
performed within wetted channel of the Sacramento River. However, areas in the dry below the
OHWM are still con51dered habitat for Federally protected fish spemes }H—Qeteber—Z-O-lﬂ—HSAGE

June 2021 site visit bV USACE 1dent1ﬁed an OHWM at the Sump 70 locatlon of 11. 88 feet

(WGS84). The replacement of municipal drainage system pipes would temporally disturb
approximately 0.18 acres of near-shore habitat, of which 8:05 0.09 acres is below the OHWM.

Section 3.3 Resources Not Discussed in Detail

The resource ‘Noise’ is removed from Table 3-1 on page 25 and moved to the new Section 3.11
‘Noise and Vibration’.

Section 3.5 Water Quality and Groundwater Resources

The paragraph under sub-heading 3.5.2 ‘Environmental Effects’ on page 27 is revised as follows:

The installation of cutoff walls would require the replacement of municipal drainage
system (sump) pipes that run through the levee from the existing pumping plant at Sump 70
(Station 1420) to the existing outfall structure below the OHWM. A June 2021 site visit by
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summer202+-Work below the OHWM was not considered for seepage, stability, and
overtopping improvements on the Sacramento River in the ARCF GRR EIS/EIR. This will cause
a temporary impact. Site topography will be restored to its original condition after the pipes are
replaced. No rip rap or concrete will be used.

Section 3.6 Vegetation and Wildlife

The paragraph titled ‘Proposed Action’ under sub-heading 3.6.2 ‘Environmental Effects’ on page
29 is revised as follows:

The replacement of municipal drainage system pipes needed to install cutoff walls includes
work in the dry area below the OHWM. The ground surface area below the OHWM that may be
impacted by clearing, grubbing, and establishing SWPPP BMPs is approximately 865 0.09
acres. The ground surface area below the OHWM that may be impacted by excavations for
removal and replacement of existing piping is approximately 0.01 acres.

Section 3.7 Federal Special-Status Species

The second paragraph of ‘Federally-listed Fish Species’ under sub-heading 3.7.2 ‘Environmental
Effects’ on page 31 is revised as follows:

The replacement of municipal drainage system pipes will disturb approximately 6-65-0.09
acres of ground surface area below the OHWM for clearing, grubbing, and establishing SWPPP
BMPs and approximately 0.01 acres for the excavation, removal, and replacement of existing
piping. The area from (MHW) to 3 meters below the Mean Low Low Water (MLLW) is
considered habitat for the Federally listed delta smelt. Approximately 0.03 acres of ground
surface below the MHW may be impacted by clearing, grubbing, and establishing SWPP BMPs,
however there will be no excavation below the MHW to replace the pipes.

Section 3.8 Fisheries (Non-listed Species)

The paragraph titled ‘Proposed Action’ under sub-heading 3.8.2 ‘Environmental Effects’ on page
32 is revised as follows:

The replacement of municipal drainage pipes could disrupt native fish by temporarily
increasing local noise and turbidity, causing fish to move away from the area that might be
providing habitat and cover. As some juvenile species utilize near shore habitat for cover, the
increase of noise and turbidity may cause juveniles to move away from shore and into the river
channel increasing their risk of predation. Removing and replacing municipal drainage system
pipes may disturb soils below the OHWM, but outside the wetted channel, leading to increases in



turbidity and sedimentation in the near shore aquatic habitat. Approximately 8-05- 0.09 acres of
ground surface area below the OHWM may be impacted by clearing, grubbing, and establishing
SWPPP BMPs; and approximately 0.01 acres below the OHWM may be impacted by
excavations for removal and replacement of existing piping.

Section 3.11 Noise and Vibration is a new section added that includes the following additions
and revisions to Mitigation Measure NOI-1: Implement Measures to Reduce Construction Noise
and Vibration Effects, which is modified from SREL Contract 2:

3.11.1 Existing Conditions

The environmental and regulatory framework described in Section 3.13 of the ARCF GRR
EIS/EIR and Section 3.11 of the SREL Contract 1 & 2 SEA/EIRs is generally applicable to the
analysis in this Supplemental EA and therefore is not repeated here.

3.11.2 Environmental Effects

The No Action Alternative and the Proposed Action will generate equivalent construction noise
and vibration from equipment operating at each work location, and from the transport of
construction workers, construction materials, and equipment to and from each work location.
The construction noise impact discussion in the ARCF GRR Final EIS/EIR adequately addresses
the noise and vibration impacts that will occur from levee improvements.

3.11.3 Avoidance, Minimization, and Mitigation Measures

Mitigation Measure NOI-1: Implement Measures to Reduce Construction Noise and Vibration
Effects from the SREL Contract 1 & 2 Supplemental SEA/EIRs is updated below.

Mitigation Measure NOI-1: Implement Measures to Reduce Construction Noise and Vibration
Effects'

USACE and-EVEPB would require construction contractors to implement measures at each
work site to avoid and minimize construction noise and vibration effects on sensitive receptors. Prior
to the start of construction, a noise control plan would be prepared to identify feasible measures to
reduce construction noise, when necessary. The measures in the plan would apply to construction
activities within 500 feet of a sensitive receptor, including, but not limited to, residences. These
measures may include, but are not limited to, the following:

e Provide written notice to residents within 1,000 feet of the construction zone, advising them of the
estimated construction schedule. This written notice would be provided within 1 week to 1 month
of the start of construction at that location.

' To clearly convey the changes, revisions for Mitigation Measure NOI-1: Implement Measures to Reduce
Construction Noise and Vibration Effects are shown in comparison to SREL Contract 2 SEA/SEIR.



Display notices with information including, but not limited to, contractor contact telephone
number(s) and proposed construction dates and times in a conspicuous manner, such as on
construction site fences.

Schedule the loudest and most intrusive construction activities during daytime hours (7:00 a.m. to
7:00 p.m.) Monday through Friday, when feasible.

Require that construction equipment be equipped with factory-installed muffling devices, and that
all equipment be operated and maintained in good working order to minimize noise generation.

Locate stationary noise-generating equipment as far as practicable from sensitive receptors.

Limit unnecessary engine idling (i.e., more than 5 minutes) as required by State air quality
regulations.

Employ equipment that is specifically designed for low noise emission levels, when feasible.

Employ equipment that is powered by electric or natural gas engines, as opposed to those powered
by gasoline fuel or diesel, when feasible.

If the construction zone is within 500 feet of a sensitive receptor, place temporary barriers
between stationary noise equipment and noise sensitive receptors to block noise transmission,
when feasible, or take advantage of existing barrier features, such as existing terrain or structures,
when feasible.

If the construction zone is within 500 feet of a sensitive receptor, prohibit use of backup alarms
and provide an alternate warning system, such as a flagman or radar-based alarm that is compliant
with State and Federal worker safety regulations.

Locate construction staging areas as far as practicable from sensitive receptors.
Design haul routes to avoid sensitive receptors, to the extent practical.

To the extent feasible and practicable, the primary construction contractors would employ
vibration-reducing construction practices such that vibration from construction complies with
applicable noise-level rules and regulations that apply to the work, including the vibration
standards established for construction vibration-sources by the applicable agencies (City of
Sacramento and Sacramento County), depending on the jurisdictional location of the affected
receptor(s), and the California Department of Transportation’s (Caltrans) Transportation and
Construction Vibration Guidance Manual, which identifies maximum vibration levels of 0.2 to
0.5-inch per second Peak Particle Velocity (PPV) for minimizing damage to structures. Project
construction specifications would require the contractor to limit vibrations to less than 0.2-inch
per second PPV, and less than 72 VdB within 50 feet at any building. If construction would occur
within 50 feet of any occupied building, the contractor would prepare a vibration control plan
prior to construction. The plan would include measures to limit vibration, including but not
limited to the following:




e Numerical thresholds above which the contractor would be required to document vibration
sources and implement measures to reduce vibration, and above which work would be required to
stop for consideration of alternative construction methods.

e Avoid vibratory rollers and packers near sensitive areas to the maximum extent practicable.

e Route heavily loaded trucks away from residential streets, if possible. If no alternatives are
available, select streets with the fewest homes.

e A voluntary pre- and post-construction survey would be conducted to assess the existing condition
of structures prior to construction and potential architectural/structural damage frem induced by
levee construction vibration at each residenee structure within 75 100 feet of construction
activities, including staging areas. The survey would include visual inspection of the structures
that could be affected and documentation of structures by means of photographs and video. This
documentation would be reviewed with the individual owners prior to any construction activities.
Post-construction menttering surveys of structures would be performed to identify (and repair, if
necessary) damage, if any, from construction wibratiens activities. Any construction-related
damage would be documented with photographs and video. This documentation would be
reviewed with the individual property owners.

e Place vibration monitoring equipment in lines approximately parallel to the levee alignment at
intervals not to exceed 200 feet along the construction limits, including active staging areas.
Vibration monitors will be operational at all times during the performance of construction
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Section 4.1 Clean Air Act of 1963, as amended, 42 USC 7401, et seq.

The second under Section 4.1 on page 35 is replaced with:

The Proposed Action would have no greater air quahty 1mpacts as those stated in the GRR

released a conformltv determination for public notice in March 2020 and the final report was

posted in June 2021. Total NOx emissions of the overall ARCF 16 Project are expected to
exceed the EPA’s General Conformity de minimis thresholds during several of the ARCF 16
project’s construction years, including 2022, and 2023. USACE expects to purchase offsets for
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Appendix F

Clean Water Act Section 404(b)(1) Consistency Determination

Introduction
Background

The Sacramento Metropolitan area is one of the most at risk areas for flooding in the
United States. The purpose of the American River Watershed Common Features project (ARCF)
is to improve the existing infrastructure to reduce flood risk along the American and Sacramento
Rivers. The ARCF General Reevaluation Report (GRR) Final Environmental Impact
Statement/Environmental Impact Report (EIS/EIR) previously analyzed several alternatives,
including a No Action/No Project Alternative and two action alternatives. Sacramento River East
Levee (SREL) Contract 3, a component of the preferred alternative, includes a small amount of
work below the ordinary high-water mark (OHWM) of the Sacramento River to replace three
municipal drainage system pipes (Proposed Action). This work is necessary to allow for the
installation of a seepage cutoff wall.

The basis of this consistency analysis is an evaluation of the consistency of the Proposed
Action, and alternatives to the Proposed Action (as described below and in the SREL Contract 3
Supplemental Environmental Assessment (EA)), with the determinations of the 2015 ARCF
GRR’s 404(b)(1) evaluation and the applicability of the findings of the 2015 404(b)(1)
evaluation to the Proposed Action. The source materials are:

. USACE (2015) Draft Section 404(b)(1) Water Quality Evaluation American River
Common Features General Reevaluation Report. Appendix E in USACE (2016). This Clean
Water Act Section 404(b)(1) evaluation first describes the alternatives considered, including the
No Action and the Proposed Action. The differences between the alternatives are associated with
the type of erosion protection, whether it be through construction of a launchable rock filled
trench, bank protection, or a combination of the two. The alternatives description section also
provides information on why certain alternatives were not selected, based on impacts to Waters
of the U.S. and practicability factors. Lastly, the Proposed Action is compared to the
determinations and findings 2015 404(b)(1) to demonstrate how the Proposed Action is
consistent with those findings and is the Least Environmentally Damaging Practicable
Alternative (LEDPA).

o USACE. 2016. American River Watershed General Reevaluation Report, Final
Environmental Impact Statement / Environmental Impact Report. May. Sacramento, California.
State Clearing House Number 2005072046.



Scope of Analysis
The replacement of municipal drainage systems was not covered in the ARCF GRR 404(b)(1).
Water Dependency

The functionality of the municipal drainage system requires the pipes to discharge directly into
the river below the OHWM, therefore this action is water dependent and we can limit the number
of alternatives to onsite measures.

Alternatives

Alternative 1 — No Action/No Fill

Under the No Action Alternative, there municipal drainage pipes would not be replaced
at Sump 70. As a result, the cutoff wall in the Sacramento East Levee would not be constructable
in this area and the levee would remain susceptible to through-seepage and instability and would
continue to be a weak spot in the system. The Sacramento metropolitan area would continue to
be subject to an unacceptably high risk of levee failure and subsequent catastrophic flooding.

Alternative 1 (Proposed Action) — Municipal Drainage Pipe Replacement

The pipes of one municipal drainage system (Sump 70) would need to be replaced to
install a cutoff wall. Temporary waterside access below the ordinary high-water mark of the river
would be required to replace the three existing steel outfall pipes (two 24 and one 12”) with
new steel pipes. Standby bypass pumping and piping is required during construction activities.
The new pipes would tie into the existing waterside outfall structure. No work would be
performed within wetted channel of the Sacramento River. The site would be prepared by
clearing and stripping the site prior to construction. Vegetation and loose materials would be
removed. No tree removal is required. Temporary access ramps would be constructed, if needed,
using onsite material.

The replacement of municipal drainage system pipes would temporally disturb
approximately 0.18 acres of near-shore habitat comprised of grasses and willow shrubs (Salix
spp.), of which 0.09 acres is below the OHWM. In October 2017 USACE determined OHWM
elevations for Sacramento River locations are as follows: at RM 41.9 the OHWM is at
approximately 18.17 ft (NAVDS88), at RM 55.2 the OHWM is at approximately 23.25 ft
(NAVDSS), and at RM 130.0 the OHWM is at approximately 51.44 ft (NAVDS88). A June 2021
site visit by USACE identified an OHWM at the Sump 70 location of 11.88 feet (WGS84). Upon
completion of the action the area will be restored to pre-project conditions and seeded with a
native grass mix.



Figure 1. Plan view of the municipal pipe replacement at Sump 70.



Figure 2. Cross section of pipe excavation..



Review of Findings

The replacement of municipal drainage system pipes was not specifically covered in the
2015 404(b)(1) evaluation. However, this work is within the footprint considered, uses
comparable techniques, and has considerably less impact than the erosion protection work
described for the Sacramento River. This type of utility replacement work was not specifically
evaluated and therefore warrants an abbreviated review of the GRR’s 404(b)(1) findings.

Physical Substrate

The construction of SREL Contract 3, including Alternative 1 described above, will cause
a temporary impact (less than two years) to very small area (0.05 acres) below the OHWM, but
outside the wetted channel of the Sacramento River. This area will be stabilized with appropriate
erosion control methods in the interim time until subsequent erosion repair is completed. No
riprap or concrete will be placed. There will be minimal to no change to site topography, and
therefore no change waterbody elevation, water patterns, or water circulation.

Changes to Environmental Quality and Value

Potential impacts to environmental quality and value include a potential temporary
increase in turbidity during construction, runoff of exposed soils, and fuel spills during
construction. Emissions from construction equipment and haul trucks also pose a potential
impact to environmental quality and value during the duration of construction activities. Best
management practices (BMPs) and measures incorporated from the GRR EIS/EIR, with
clarifying modifications, would be implemented during construction.

Construction contractors would be required to prepare and implement a SWPPP and
comply with the conditions of the National Pollutant Discharge Elimination System (NPDES)
general stormwater permit for construction activity. The contractor would be required to obtain a
permit from the Central Valley RWQCB detailing a plan to control any spills that could occur
during construction. The plan would describe the construction activities to be conducted, BMPs
that would be implemented to prevent discharges of contaminated stormwater into waterways,
and inspection and monitoring activities that would be conducted. These avoidance and
minimization measures would reduce effects on water chemistry and ensure that the Proposed
Action would not violate State water quality standards identified in the Basin Plan or the Toxic
Effluent Standards of Section 307 of the Clean Water Act.

There are no special aquatic sites within the project area.
Physical Substrate

Existing Substrate and Fill: The Proposed Action would not create a permanent change of
substrate on the riverbanks. Temporary disturbance of the substrate is required to excavate pipes,
but native fill material will be replaced, and the site will be restored to pre-project conditions.




Changes to Disposal Area Elevation: The Proposed Action would not cause a change to the
disposal area elevation.

Duration and Extent of Substrate Change: The Proposed Action would not cause a permanent
change of substrate on the riverbank.

Migration of Fill: The Proposed Action is designed to avoid significant migration of fill and no
greater than existing conditions.

Changes to Environmental Quality and Value: Potential impacts to environmental quality and
value include a potential temporary increase in turbidity during construction, runoff of exposed
soils, and fuel spills during construction. Emissions from construction equipment and haul trucks
also pose a potential impact to environmental quality and value during the duration of
construction activities. Best management practices (BMPs) and measures incorporated from the
GRR EIS/EIR, with clarifying modifications, would be implemented during construction.

Water Circulation, Fluctuation, and Salinity

Water Circulation: Because the Project Area would be returned to pre-project conditions its
implementation would have no effect on current patterns and water circulation.

Fluctuation: Because the Proposed Action would cause no change to site topography, the
Proposed Action would not change water level fluctuation patterns.

Salinity: Because the project site is located in a freshwater riverine system, the Proposed Project
would not alter salinity gradients.

Water Quality

pH: The proposed construction materials (on-site or imported sand and silt soil) would have little
potential to affect the pH of the Sacramento River.

Water Chemistry: Construction of the Proposed Action would include ground disturbance
activities that could expose soils to increased rates of erosion during storm events that could
increase the rate of sedimentation in receiving waters. Also use and storage of equipment could
result in the accidental spills of fuel, oil, and other construction equipment related materials that
could also be carried in stormwater runoff to receiving waters. As a result, there is the potential
for construction activities to adversely affect receiving water chemistry.

Construction contractors would be required to prepare and implement a SWPPP and
comply with the conditions of the National Pollutant Discharge Elimination System (NPDES)
general stormwater permit for construction activity. The contractor would be required to obtain a
permit from the Central Valley RWQCB detailing a plan to control any spills that could occur
during construction. The plan would describe the construction activities to be conducted, BMPs
that would be implemented to prevent discharges of contaminated stormwater into waterways,



and inspection and monitoring activities that would be conducted. These avoidance and
minimization measures would reduce effects on water chemistry and ensure that the Proposed
Action would not violate State water quality standards identified in the Basin Plan or the Toxic
Effluent Standards of Section 307 of the Clean Water Act.

Clarity: The Proposed Action would not place material in the wetted channel. Thus, impacts to
clarity would only be from minor erosion from precipitation events prior to the reestablishment
of vegetation on site. Clarity is not expected to be substantially affected outside the immediate
Project Area. Any reduction of clarity caused by construction activities would be short in
duration and would return to pre-construction levels upon project completion.

Color: The Proposed Action would not place material in the wetted channel. Thus, impacts to
color would only be from minor erosion from precipitation events prior to the reestablishment of
vegetation on site. Color is not expected to be substantially affected outside the immediate
Project Area. Any reduction of clarity caused by construction activities would be short in
duration and would return to pre-construction levels upon project completion.

Odor: The Proposed Action would not result in any major sources of odor, and would not
involve operation of any of the common types of facilities that are known to produce odors in
water (e.g., wastewater treatment facility). Air-borne odors associated with diesel exhaust
emissions from the use of onsite construction equipment may be noticeable from time to time by
adjacent receptors. However, the odors would be intermittent and temporary, would dissipate
rapidly from the source with an increase in distance, and are unlikely to affect water odor.
Furthermore, as required by California Air Resources Board (CARB) regulation 13 CCR
2449(d)(3), no in-use off-road diesel vehicles may idle for more than 5 consecutive minutes. In
addition, implementation of mitigation measures, which are required to reduce other air quality
effects, would further reduce exhaust emissions and provide advanced notification of
construction activity.

Taste, dissolved gases, temperature, nutrients, and eutrophication: The proposed materials and
construction activities are not expected to affect taste, dissolved gases, temperature, nutrients, or
eutrophication.

Suspended Particulates/Turbidity: The Proposed Action will not place material in the wetted
channel, and thus will only alter suspended particulate type and concentration or turbidity during
Stormwater runoff from landside construction areas. To reduce these to a less-than-significant
level, the construction contractor would prepare and implement a SWPPP, and would install,
prior to in-water work, a turbidity curtain or other comparable minimization measure. Following
construction of the levee repairs BMPs would continue to be monitored and implemented while
vegetation matures enough to stabilize surface soil in the Project Area.

Contaminants

The Proposed Action’s construction activities would involve the use of potentially
hazardous material, such as fuels, oils and lubricants, and cleaners, which are commonly used in



construction projects. Also, although the five hazardous waste/materials sites identified in the
study area of the GRR are not in the Project Area, contaminants could already be present at the
construction site. To minimize the impacts associated with contaminants, the Proposed Action
would incorporate the following measures described in the GRR EIS/EIR.

e Construction contractors would be required to use, store, and transport hazardous
materials in compliance with Federal, State, and local regulations during project
construction and operation.

e Testing of borrow sites would occur prior to the use of material and sites which have
contaminated soils would not be used for this project.

e Any hazardous substance encountered during construction would be removed and
properly disposed of by a licensed contractor in accordance with Federal, State, and
local regulations.

e The risk of significant hazards associated with the transport, use, and disposal of
these materials is low, and compliance with applicable regulations would reduce the
potential for accidental release of hazardous materials during transport and
construction activities.

e Project areas would be tested contaminants prior to construction, and any materials
found would be disposed of in accordance with all Federal, State, and local
regulations at an approved disposal site.

e The contractor would be required to prepare a SWPPP and a Spill Prevention Control
and Countermeasures Plan (SPCCP), which detail the contractor’s plans, including
BMPs, to prevent discharges from the construction site into drainage systems, lakes,
or rivers.

Aquatic Ecosystems and Organisms

The Proposed Activity will have no direct impact to aquatic organisms or the aquatic
food web and will not impact the benthic substrate of the Project Area. Temporary impacts to
aquatic organisms from turbidity due to stormwater runoff from landside construction areas
would be less than significant. Within the Project Area, there are no sanctuaries and refuges, mud
flats, vegetated shallows, coral reefs, or riffle and pool complexes.

Threatened and Endangered Species

Areas below the OHWM are designated critical habitat for Sacramento River winter-run
Chinook salmon (Oncorhynchus tshawytscha), Central Valley (CV) spring-run Chinook salmon
(O. tshawytscha), and southern distinct population segment (sDPS) green sturgeon (Acipenser
medirostris) by the National Marine Fisheries Service. Additionally, this habitat is designated as
Essential Fish Habitat under the Magnuson Stevens Fishery Conservation Act for Pacific Salmon



(Chinook). Areas below the mean high water (MHW) are considered suitable habitat for delta
smelt (Hypomesus transpacificus)).

The replacement of municipal drainage system pipes would disturb approximately 0.09
acres of ground surface area below the OHWM for clearing, grubbing, and establishing SWPPP
BMPs and approximately 0.01 acres for the excavation, removal, and replacement of existing
piping. The area from (MHW) to 3 meters below the Mean Low Low Water (MLLW) is
considered habitat for the Federally listed delta smelt. Approximately 0.03 acres of ground
surface below the MHW may be impacted by clearing, grubbing, and establishing SWPP BMPs,
however there will be no excavation below the MHW to replace the pipes.

Federally listed terrestrial species include the valley elderberry longhorn beetle
(Desmocerus californicus dimorphus), which is known to occur in the area, and the western
yellow-billed cuckoo (Coccyzus americanus), which may utilize riparian habitat along the
Sacramento River as stopover habitat. No trees or elderberry shrubs would be removed.

Human Use Characteristics

Drinking Water: The Proposed Action’s fill material would not violate Environmental Protection
Agency or State water quality standards or violate the primary drinking water standards of the
Safe Drinking Water Act (42 USC 300£-300j). Also, the Proposed Action’s design, compliance
with State water quality thresholds and standard construction and erosion practices would
preclude the introduction of substances into surrounding waters, and materials removed for
disposal off-site would be disposed of in an appropriate landfill or other upland area.

Recreation Facilities: The Proposed Action would cause temporary closure of recreation
facilities (Sacramento River Bike Trail, Zacharias Park, and Garcia Bend Park) during
construction.

Commercial Fisheries: The Proposed Action would not cause an impact to commercial fish
species.

Parks: The Project Area does not include any National and Historic Monuments, National
Seashores, Wilderness Areas, Research Sites, or Similar Preserves.

Aesthetics

The Proposed Action would result in vegetation loss and construction activities that
would disrupt the existing visual conditions. Disturbed areas would be reseeded with native
grasses. However, there would still be a temporal loss of vegetation.

Determination

The proposed action, although not specifically identified in the ARCF GRR EIS/EIR, is
water dependent and is planned to be overlain by the erosion protection measures proposed along
the Sacramento River in subsequent years. The Proposed Action is thereby consistent with the



GRR 404(b)(1) analysis as it falls within the same footprint and is unlikely to result in no
changes in the net volume of material placed in the river over the GRR-disclosed thresholds.
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