Public Notice

of Engineers Public Notice Number: 200100562
Sacramento District Date: February 201 2002

1325 J Street Comments Due: March 22, 2002
Sacramento, CA 95814-2922

In reply, please refer to the Public Notice Number

TOWHOM IT MAY CONCERN:

SUBJECT: Application for a department of the Army Permit under Section 404 of the Clean water Act
to discharge dredged or fill material into waters of the United states for the East Franklin North Drainage
project.

APPLICANT: Ronald G. Erny and M. Craig Nagler
East Franklin Implementation Group, LLC.
2150 Professional Drive, Suite 150
Roseville, California 95661

LOCATION: The proposed Laguna South Channel Improvements-East Franklin North Drainage project
is south of Elk Grove Boulevard, west of Bruceville Road, east of Interstate 5, north of Hood-Franklin
Road/Bilby Road, and south of Elk Grove Blvd., crossing both Franklin Road and the Western Pacific
railroad, in Sacramento County, California. The project isin Sections 4 and 5, Township 6 North, Range
5 East, MDBM, of the “Florin, California’ 7.5-minute quadrangle (U.S. Department of the Interior,
Geologica Survey, 1980).

PROJECT DESCRIPTION: The applicant proposes to implement drainage and roadway improvements
in the Laguna South Channel, as shown on the attached drawings, to increase the drainage capacity of the
channel. Thiswork is proposed to allow flows from build out of the northern portion of the East Franklin
Specific Plan areato connect with existing drainages in the Stone Lakes Watershed. The project consists
of excavating and widening approximately 5,500 feet of the existing channel and constructing
approximately 500 feet of new channel (from its current end point, just east of the Union Pacific railroad
tracks) to approximately 300 feet west of the railroad tracks. The project also involves relocating and
widening aroad crossing, within the EFSP development area, and widening Franklin Boulevard and its
bridge over the channel. The applicant proposes to begin work on the drainage improvementsin April of
2002 and complete them prior to October 15, 2002.

The project would directly impact approximately 5.69 acres of the Laguna South Channel (0.51 acre of
permanent fill and 5.18 acres of temporary impacts) and result in a net gain of 1.24 acres of habitat within
the Laguna South Channel bottom. The applicant has stated this work is required by the County of
Sacramento and that the current plan minimizes wetland fill activities, avoids impacting any wetlands
within the Laguna Stone Lakes, or Elliot Ranch South, wetland preserve west of Franklin Boulevard. The
applicant's agent has estimated the channel comprises 7.80 acres of open water and riparian habitat.
Widening of the channel and creation of a meandering low-flow channel will directly impact the channel
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bed and banks and may indirectly adversely affect over 5 acres of wetlands on adjacent properties.

The applicant proposes to mitigate the direct impacts of the project by establishing a new meandering low
flow channel in the bottom of the widened channel and allowing wetland vegetation to reestablish within
the channel bottom. The applicant proposes to mitigate for the affected riparian habitat onsite in and
along the newly created channel, as required by the California Department of Fish and Game and the
County of Sacramento, April 28, 2000, East Franklin Specific Plan Environmental Impact Report. The
applicant has stated project implementation will ultimately result in an increased riparian acreage corridor
with anet gain of 1.24 acres of riparian habitat for atotal of 9.07 acres. The applicant proposes that the
additional acreage be considered mitigation for permanent impacts to 0.51 acres and temporary impacts to
5.18 acres of aquatic habitat within the Laguna South Channel.

The applicant proposes to monitor the disturbed areas and newly created portions of the Laguna South
Channel for five years to ensure that wetland vegetation is established and maintained within the channel
bottom. The applicant proposes that prior to implementation, a Final Mitigation Monitoring Plan, which
will monitor hydrology, vegetation and wildlife use of the channel, will be submitted to the Corps for
review and approval.

AREA DESCRIPTION: Current adjacent land uses on, and adjacent to the project area, include a
wetland mitigation site to the west, proposed commercial and residential subdivision, and golf course, to
the north, and residential (under construction) and agricultural to the south and east. The land through
which the majority of the channel crosses is undeveloped grassland with some seasonal wetlands.

ADDITIONAL INFORMATION: The subject channel is a stream, tributary to Stone Lakes, which has
been realigned, straightened and channelized to improve drainage for agricultural activities and
subsequent development. As such, the remnant, or realigned, stream channel is regulated by the Corps
under the Clean Water Act. Portions of the existing Laguna South Channel were previously channelized
as part of the Foulks Ranch project, under Department of the Army permit 9596, to improve storm water
conveyance. That work was conditioned upon the permittee maintaining low flows through the existing
wetlands and channels north of the channel and the existing meandering swale that drains to the Stone
Lakes Wildlife Refuge. The Corps Permit was also conditioned upon the creation of at least 1 acre of
wetlands in the new channel as mitigation for the project. A berm was also constructed just west of
Franklin Boulevard in an attempt to maintain hydrology to the historic swale by impounding water in the
channel and directing it through the historic swale. A sharp bend in the center of the channel was
straightened in the summer of 2001.

The applicant has stated a request for water quality certification has been submitted to the Central Valley
Regiona Water Quality Control Board.

Based on the available information no federally threatened or endangered species have been documented
within the project area. However, as discussed in the East Franklin Specific Plan, the Laguna South
Channel may represent habitat for the federally threatened and state threatened giant garter snake. The
channel connects with other potential habitat areas supporting the giant garter snake and this connection
may be expanded as part of future flood improvements. There are seven documented occurrences of the
giant garter snake within 2-4 miles of the project area (NDDB 2001). Occurrence 013 has apparently been
extirpated, while occurrences 014, 015, 052, 084, 133, and 147 are presumed to be extant. The applicant's
agent states, none of these occurrences are within waters possessing contiguous habitat with the Laguna
South Channel and the giant garter snake is considered unlikely to occur within the project area.

However, the applicant has proposed to implement measures to minimize potential impacts, in accordance
with the City of Elk Grove's approach for other areas within the Specific Plan.
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A portion of the project areais located within wetland preserves established for the Elliott Ranch (DA
permit number 198900090) and Elliott Ranch South (DA permit number 199200550) projects. Preserved
and constructed habitat for the federally endangered vernal pool fairy shrimp (Branchinecta lynchi) and
federally threatened vernal pool tadpole shrimp (Lepidurus packardi) occurs adjacent to the proposed
drainage improvements. The applicant's agent has stated that, although there is no habitat for these
species within the proposed project boundaries, best management practices will be implemented during
extension of the channel, and other project construction activities, to avoid any impacts to habitat for
federaly listed species. Consultation with the U.S. Fish and Wildlife Service, under the Endangered
Species Act, has been initiated by the Corps for this project.

Sanford’' s arrowhead (Sagittaria sanfordii) is afederal species of concern and a California Native Plant
Society List 1B species. A survey for Sanford’ s arrowhead was conducted by ECORP Consulting, Inc. in
August 2000 (during the optimum flowering period), which confirmed the presence of the plant within the
channel. The population consists of approximately 800 individuals and was restricted to the eastern,
north-south portion of the channel. Wildlands, Inc. transplanted 200 Sanford’ s arrowhead from the
Laguna South Channel to the Wildlands Mitigation Bank onin May 2001. Wildlands will maintain and
monitor the establishment of the transplants for three years to assure eighty percent (80%) survival rate.

A cultural resources overview of the East Franklin Specific Plan area and associated subdivision maps
was prepared by Peak and Associates, Inc. and was included in the East Franklin Specific Plan Final EIR.

No prehistoric artifacts or evidence of prehistoric use of the survey area were found, and no historic sites
of recognized significance were found in the plan area. Based on the available information no cultural
resources are in the project area.

The District Engineer has made these determinations based on information provided by the applicant and
on the Corps' preliminary investigation.

The applicant has provided information relative to alternative channel construction plans developed to
meet County flood-flow conveyance and water quality requirements to support an alternatives anaysis for
the project. The applicant asserts wetland impacts as aresult of this project were greater with the origina
design proposed in the EIR and that subsequent changes in project design and County flood requirements
have alowed for significant minimization of direct impacts under the proposed project alternative.

Interested parties are invited to submit written comments on or before March 22, 2002. Any person may
request, in writing, within the comment period specified in this notice that a public hearing be held to
consider this application. Requests for public hearings shall state, with particularity, the reasons for
holding a public hearing.

The decision whether to issue a permit will be based on an evaluation of the probable impact including
cumulative impacts of the proposed activity on the public interest. That decision will reflect the national
concern for both protection and utilization of important resources. The benefit which reasonably may be
expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments. All
factors which may be relevant to the proposal will be considered including the cumulative effects thereof;
among those are conservation, economics, aesthetics, general environmental concerns, wetlands, cultural
values, fish and wildlife values, flood hazards, flood plain values, land use, navigation, shoreline erosion
and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and
fiber production, mineral needs, consideration of property ownership, and in general, the needs and
welfare of the people.
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The Corps of Engineersis soliciting comments from the public; Federal, state, and local agencies and
officials; Indian Tribes; and other interested partiesin order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments
are used to assess impacts on endangered species, historic properties, water quality, general environmental
effects, and the other public interest factors listed above. Comments are used in the preparation of an
Environmental Assessment and/or an Environmental Impact Statement pursuant to the National
Environmental Policy Act. Comments are also used to determine the need for a public hearing and to
determine the overall public interest of the proposed activity.

If additional information is required, please contact the applicant's agent, Bjorn Gregersen, ECORP
Consulting, Inc., telephone 916-782-9100, or Michael Finan, at the letterhead address, telephone
916-557-5324.

Michael J. Conrad, Jr.
Colonel, Corps of Engineers
District Engineer

Enclosures: 11 Drawing(s)



