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Section 4
Responses to State Agency Comments

This section contains the responses to comments submitted by state agencies.

Utah Department of Environmental Quality

Comment Number
Response

Comment Number
Response

Comment Number
Response

Comment Number
Response

SA-1-1
Section 4.21.3.10, Water Quality, in the Supplemental EIS addresses cumulative
impacts on water quality resulting from development.

SA-1-2

UDOT conducted groundwater modeling for the 2000 Final EIS and monitored the
impacts of the road embankment on groundwater levels during the portion of
construction that has been initiated. The results of these studies have been sent to
UDEQ. The groundwater modeling conducted for the 2000 Final EIS (Potential
Impacts on Groundwater Flow: Addendum 2, prepared by HDR Engineering,
September 21, 1999) indicates that the maximum decrease in groundwater
elevation would be less than 2.54 cm (1 inch) in areas where the fill is 2.74 m (9 ft)
deep; most of the groundwater slope wetlands intercepted by Legacy Parkway are
located in such areas. Furthermore, the Forster and Neff study (Progress Report #2.
Legacy Parkway Hydrologic Studies for Drainage Design, prepared by C. Forster
and M. Neff, 2002) preliminarily concluded: “The groundwater moving from the
deeper aquifers is the principal source of water supplying wetlands near, and west
of, the highway right-of-way.”

UDOT will continue to monitor the impacts of road fill on groundwater during the
next construction phase. If necessary, based on the results of the monitoring,
UDOT will consider installation of additional groundwater conveyance structures
to minimize impacts on groundwater flow.

SA-1-3

Section 4.11.2.1, Federal Permits and Clearances, of the Final Supplemental EIS
has been revised to include the requirement for plans and specifications for BMPs
and vegetated strips and swales in the discussion of the general construction
stormwater permit.

SA-1-4
The text of Section 4.11, Permits and Clearances, of the Final Supplemental EIS

has been revised to reflect UDOT’s commitment to maintain current BMPs for
stormwater treatment facilities.
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Federal Highway Administration and Responses to State Agency Comments
U.S. Army Corps of Engineers

Utah Governor’s Office of Planning and Budget

Comment Number
Response

Comment Number
Response

Comment Number
Response

Comment Number
Response

Comment Number
Response

Comment Number
Response

SA-2-1

The specific impacts that would occur on the Legacy Nature Preserve with
implementation of Legacy Parkway are described in the Analysis of the Adequacy
of Wetlands and Wildlife Mitigation, which is included as Appendix E of the Final
Supplemental EIS.

SA-2-2

Section 4.12.3.4, Mitigation Measures, and Appendix E, Analysis of the Adequacy
of Wetlands and Wildlife Mitigation, of the Final Supplemental EIS describe the
adequacy of the Legacy Nature Preserve to offset impacts on wetlands associated
with Alternative E (Supplemental EIS Preferred Alternative). This analysis
includes an assessment of the acreage and wetland functions that would be lost
under Alternative E relative to those that would be gained by the Legacy Nature
Preserve. Table 4.12-6 of the Final Supplemental EIS summarizes this analysis.

SA-2-3

Table 3-2 and Figures 4a and 4b in Appendix E, Analysis of the Adequacy of
Wetlands and Wildlife Mitigation, of the Final Supplemental EIS show the
progressive change in habitat availability with rising lake level. The 4,212-ft
elevation line defines the boundary between Inundation Zones 3 and 4.

SA-2-4

UDWR’s comments on the third and final internal review draft of the wildlife
technical memorandum have been reviewed to ensure that all of those comments
have been addressed in the wildlife technical memorandum and/or the Final
Supplemental EIS. The majority of the UDWR comments were addressed in the
Draft Supplemental EIS; changes have been made to Chapter 4.13, Wildlife, of the
Final Supplemental EIS to address outstanding comments.

SA-2-5

As described in Section 4.13.3.4, Mitigation Measures, of the Supplemental EIS,
UDOT has committed to funding a study to determine the effects of highway noise
on bird populations in the project area and comparable habitats, which would likely
include the Farmington Bay Waterfowl Management Area. The study, which is
being collaboratively designed by the federal lead agencies, UDOT, USFWS, and
UDWR, will include the monitoring of bird populations and noise before, during,
and after construction of Legacy Parkway. The results of the monitoring will be
used to develop a tool for the analysis of noise impacts on wildlife for future
projects. A statement of commitment outlining the specifics of the noise study is
included in Appendix H, Statement of Commitment, of the Final Supplemental EIS.

SA-2-6

On June 29, 2005, representatives from FHWA, UDOT, UDWR, and USFWS
conducted a field review of the eastern boundary of the FBWMA and the proposed
Legacy Parkway alignments. In the area of concern, the proposed alignments of
Alternatives A and E are located adjacent to the UPRR and 1-15 corridor, and are
neither within nor immediately adjacent to the FBWMA. Therefore, impacts on the
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Federal Highway Administration and Responses to State Agency Comments
U.S. Army Corps of Engineers

Comment Number
Response

Comment Number
Response

Comment Number
Response

Comment Number
Response

Comment Number

FBWMA under these alternatives would be avoided and minimized to the
maximum extent possible. Alternatives B and C would have direct impacts on the
eastern entrance of the FBWMA.

The same group also reviewed the USFWS September 13, 2000, letter to the Corps,
which outlines the UDOT agreement to purchase 317 additional acres adjacent to
the FBWMA to buffer the FBWMA from future development. As indicated in the
adopted mitigation in FHWA and the Corps’ previous RODs on the 2000 Final
EIS, part of the impetus for the location of the 317 acres of additional mitigation
was to buffer FBWMA from future development, although neither USFWS,
UDOT, nor FHWA had specifically indicated that to UDWR. As a result of the
field review and the additional information on the extent of the mitigation lands,
UDWR agreed that the recreation impacts would be sufficiently reduced such that
monitoring would not be warranted.

SA-2-7

The parcel indicated by the commenter has been included in Figure 5-1 and other
applicable maps in the Final Supplemental EIS. Acreage calculations have been
reviewed and updated as necessary to include the parcel. See Section 5.5, Use of
Section 4(f) and 6(f) Properties, of the Final Supplemental EIS for a description of
potential impacts on this parcel.

SA-2-8

The commenter suggested that the federal lead agencies consider implementing a
5- to 10-year monitoring program to document indirect impacts on wildlife,
including impacts associated with noise, habitat fragmentation, water quality, and
air quality. UDOT is currently working with USFWS and UDWR to initiate long-
term studies of the effects of noise on wildlife in the study area. See the responses
to comments SA-2-5 and NG-7-47, as well as the wildlife technical memorandum,
for a discussion of the noise monitoring studies.

Long-term monitoring is not proposed for wildlife impacts resulting from habitat
fragmentation or changes in water or air quality that would be associated with
implementation of the proposed build alternatives. These effects are summarized in
4.13.3.3, Habitat Fragmentation, 4.13.3.4, Air Quality, and 4.13.3.5, Water
Quality, of the Final Supplemental EIS and are described in detail in Chapter 3 of
the wildlife technical memorandum.

SA-2-9

Section 4.12.1.3, Regulatory Update, of the Final Supplemental EIS has been
revised to correct the information regarding the origin and flow of the Bear River.
SA-2-10

Section 4.13.3.14, Mitigation Measures, of the Final Supplemental EIS has been

revised to clarify that the Legacy Nature Preserve would mitigate project-specific
impacts on wildlife rather than historic or future impacts.

SA-2-11

Response The text in the Final Supplemental EIS has been modified in accordance with the
commenter’s suggestion.
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Federal Highway Administration and Responses to State Agency Comments
U.S. Army Corps of Engineers

Comment Number SA-2-12

Response Section 4.13.3.2 has been revised to include an expanded analysis of the impacts of
Legacy Parkway on upland wetlands.

Comment Number SA-2-13

Response As discussed in Section 5.5.1, Recreation, Wildlife, and Waterfowl Refuge
Resources, which describes the potential 4(f) impacts on the Bountiful City Pond
property, modifications have been incorporated into the final design of all build
alternatives to avoid direct use of the pond. Modifications include construction of a
retaining wall to avoid any fill in the pond and associated wetlands.

Comment Number SA-2-14

Response The additional impacts on the Jordan River OHV Center that would occur with
implementation of Alternative B are described in Section 4.3.5 of the Final EIS and
in Section 5.5.1, Recreation, Wildlife, and Waterfowl Refuge Resources, of the
Supplemental EIS. Division of State Parks’ concern about the Jordan River OHV
Center is noted. The lead agencies considered the impacts on the Jordan River
OHV Center when determining the preferred alternative.

UDOT and the lead agencies are aware of the drainage issues pertaining to the
southern interchange and the Jordan River OHV Center and will ensure that runoff
from the interchange does not drain onto the OHV Center.

Comment Number SA-2-15

Response If Legacy Parkway were implemented, UDOT would coordinate with Utah
Division of Air Quality to minimize fugitive dust during construction. As stated in
Section 4.11.2.2, State Permits and Clearances, UDOT is required to prepare a
fugitive dust control plan and to obtain an air quality approval order from Utah
Division of Air Quality for the construction activities.

Utah House of Representatives

Comment Number SA-3-1

Response It is acknowledged that the State of Utah House of Representatives passed a
resolution in support of the Legacy Parkway project.

Utah State Senate

Comment Number SA-4-1

Response It is acknowledged that the Utah State Senate passed a resolution in support of the
Legacy Parkway project.

Representative, 19th District

Comment Number SA-5-1

Response Representative Sheryl L. Allen’s support for the Legacy Parkway project is noted.
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March 2, 2005

Federal Highway Administration
Attention Legacy Parkway Project
2520 West 4700 South, Suite 9A
Salt Lake City Utah 84118

The mission of the Division of Water Quality (DWQ) is to ‘protect, maintain and enhance the quality of
Utal's surface and underground waters for appropriate beneficial uses’. It is our intention that the
following comments reflect a careful review of the Legacy Parkway Supplemental EIS and meet the
objectives of our mission:

Population growth and business development will eventually disrupt the private lands west of Davis
County communities even if the project is‘not constructed. The rate and density-of development will be
influenced by this project that may degradesurface and/or groundwater quality, especially in adjacent
wetlands, ‘Local city/county planners should be vigilant in appropriate planning and zoniing of local
development and the preservation of wetlands in their Jjurisdiction. .

The soil transmissivity, permeability and porosity should be evaluated more closely to ensure that the
highway design provides for adequate hydrologic balance from the upgradient to the down gradient side of
the highway. There are many springs in the planning area that may affect the hydrology in localized areas.
Weninderstand thiat roadbed compaction tests have indicated that tiles and French drains are not needed
unless fill exceeds 3 meters (10 ft.). Because we are unaware of the details of these tests, we encourage a
more ¢conservative approach to this specification. For example,.It would be logical to expect that additional
settling will occur for years following construction; therefore, we urge you to consider reducing the
required fill amount to something less than 3 meters before such groundwater flow structures are installed.
Moreovet, regardless of fill amount, we suggest that it would be prudent-to place one or two underground
flow structures at regular-intervals; perhaps every 50 to 100 meters along the alignment. It is far easier and
less expensive to provide for groundwater and storm water flows during construction than it would be to
add structures at some later date. ‘

The plans and specifications must require current Best Management Practices (BMPs) for facilities,
including the. vegetative strips and swales to remove Total Suspended Solids (TSS) from highway runoff
prior'te issuance of the General Construction Storrx Water Permit for the proposed project. Itis the
opinion of DWQ staff that vegetative strips and filters are feasible alternatives to reduce TSS:

In addition, Utah Department of Transportation (UDOT) should maintain current BMPs for the storm water

288 North 1460 West » PO Box 144870 » Salt Lake City, UT 84114-4870 » phone (801) 538-6146 » fax (801) 538-6016
T.D.D. (801) 536-4414 * www.deq.utah.gov
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treatment facilities (including vegetation) after the Legacy Highway project is completed. These BMPs
will be specified in'the Phase T MS4 General Storm Water Permit for UDOT.

Please contact Shelly Quick at (801) 538-6516 if you have any questions regarding this letter.

Sincerely,

Utah Division of Water Quality

Ce: - Laynee Jones, HDR Consulting
Brian Adams, UDOT

Squick/wp/admh]/legacy parkway comment Itr -
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SUBJECT:  Legacy Parkway Draft Envi i
’ Praeine 04_1744 yqupmental I;ppact Statement and 4(f) Evaluation

Dear Ms. Kang:

The Resource Development Coordinating C i : i i
Do ofNatural et Coordipatin gntsc:mnmttee (RDCC) has reviewed this proposal. The

Legacy Nature PfeéérVe .

Section 4:12.3.4 Ei’VﬁiCﬁdiSCuSséS mm ion measures R
41234, b y gation'mieasures for'the Legacy Nature Preserve y
ggjfcggf fg‘iﬁ‘ed;gnsé ,rd;,s,%?sslq?ﬂr]e,legfzd to the fact that many port{gong ofihé\igr};sg ?n(rlég};)
acent to the'w cdge of the Legacy Parkway. As such, the eastern ed;
1\;&11;1;3 ;; gg&f]g%;); eﬁ(;r ﬂ’l}}el eLBgSaE%'SP;rkway% will be impacted by activitieseas%z:igttgg \I;vll\]ﬂf’
ighway 1t. Th oes not contain analyses of i :
discussion of how mitigation may or may not be adequatey‘sgiven g@;ﬁéﬁcﬁe o i

In addition, although a Hyafo ic-analysi
3 ydrogeomorphic andlysis (HGM) was used to eval 1 i i
Zzgllessi(s)ff Z;e&lan&sq_;hat will be lost to highway development, thers is no refeu:lef;c??oﬁ]aﬁclti(()}nl\flmd ‘
ﬁmc}t/i is o i 3’, L. Ifnf:lud_mg the analysis that provides for an itemized accounting of the
sk t;leléflstget‘};:tﬁw‘% a(lldetdt wglaﬁlds within the LNP will allow for an accurate
counting ands lost to the Highway and the proposed mitigati ;
Ssounting between | nds lost to the hi y an proposed mitigation wetlands.
piiciosy ce to the analysis, it is'difficult to verify that the mitigation package is

The LNP discussion text and fi i i ’
xt and figure 4.12-2 should include the high elevati i

?,212 feet and/or the wind tide elevation of 4,217 feet. This shoildehfé\{;ttlglllf;:icitdrzlllmn i,

: ong-term impacts to the LNP from high water elevations. ¥ he potential

: Wil[}life Impacts Analysis Technical Memorandum
. ThEUDWR eothiients provide s the trnd an vl el ¥iow coakf Gt 16
. DWR v and final internal review draft of ths Wildlife ™
Technical Memo (WTM) did not appear to be incorporated irito the draft ﬁnﬁ%i‘ﬁﬂggf 6;vere

they included in the appropriate sections/evaluations i
¢ uations in the DSEIS. The divisi
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Section 4(f) Evaluation (Chapter 5)

Farmington Bay Waterfowl Management Area (FBWMA) is owned and operated by UDWR and
qualifies as a 4(f) property by the U. S. Department of Transportation and the Federal Highway
Administration (FHA). The 4(f) determination was made because the property has some of the
same functions as a waterfow] refuge. Tn addition, FBWMA also qualifies as a recreation

resource protected under 4(f).

The division acknowledges that the FBWMA eastern entrance (off of Sheep Road) and parking
area may be taken (direct use) if Alternative B or C is selected. It also understands that if this
property is lost due to highway construction, the entrance road and parking area would be

replaced.

In addition.to direct uses, lands also can be lost to constructive uses., According to the DSEIS:

" «Constructive use ocours when the transportation project does not incorporate Jand from a

section 4(f) resource, but the project’s proximity impacts are so severe that the protected
activities, features or attributes that qualify as a resource for protection under section 4(f) are
substantially impaired. Substantial impairment occurs when the protected activities, features or
attributes of the resource are substantially diminished.” FBWMA qualifies as an activity
category B resource where there is a noise impact if the noise level approaches or exceeds the
FHA noise abatement criteria threshold of 67 dBA. The 4(f) analysis has determined that there
will not be significant negative constructive use of FBWMA. 'UDWR is concerned, however,

that there may be a-Teduction of bird use along the eastern edge of FBWMA due to increased 5
noise levels. The division therefore requests bird population monitoring after construction to
ensure that there are no negative impacts to FBWMA.

The division also is concerned about a potential reduction in recreational use of FBWMA due to
increased noise levels, The FEBWMA was constructed in the late 1930s by the Civilian
Conservation Corps and has been maintained with U. S. Federal Aid dollars to provide waterfowl
habitat and public recreation, primarily hunting. The FBWMA is the closest large publicly-
owned waterfowl marsh to the Salt Lake City urban area, the largest urban area in Utah, and it is
heavily used by consumptive and non-consumptive users. Twenty-five years ago, consumptive i
user visits averaged 20,044 per year (1979-1981) and non-consumptive user visits averaged c)
28,000 trips per year (1976-1978). In recent years, consumptive user annual visits have declined
to approximately:1i4,500 (1997-2001), while non-consumptive user visits have increased to *
approximately 45,000 per year. The addition of the proposed Legacy Parkway adjacent to or near.
the éastern boundary of FBWMA andthe increased noise (the noise maps-indicate that high

levels of noise will be found for a large distance onto the FBWMA property, close to the 67dBA
level) may result ift less recreation usc of portions of the property. ‘

To alteviate this concern, the division requests that UDOT monitor recreation use along the
castern boundary of the property for several years after the highway is complete. If use reduction
is significant, additional mitigation may be needed to Teplace the lost values.

Figure 5-1 does not appear to include 2 tand parcel that has become part of FBWMA since the
Final Environmental Impact Statement was completed. The parcel is located immediately west
of Sheep Road off the end of Parrish Lane in Centervillé (private mitigation fora development in
the Centerville area). UDWR does not believe that this patcel will be affected by the preferred

alternative, but the maps should be updated to reflect this new parcel and the location should be ?
reviewed to ascertain whether or not it will be impacted; by Legacy Parkway. If this parcel will
be impacted, additional mitigation may be needed, as this property was mitigation for a previous

SA-C-2
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wetland impact:

Assessing Wildlife Impacts:

Quantifying the effects of the Legacy P ject 0 : rea
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“Virtually nothing i in ai i i
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The UDWR is concerned about quantifying the parkway’s i::otentiafl 1'mpacfsi from within the

given data;
effects on's

ework. In particular, conclusions drawn with regard to.the p: indirec
k. In parti 5 S vith regard to the parkway’s indi
ounding habitats seem to overstep information availability. X‘s a ]pozsible sgfl‘;:ion
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Miscellaneous Comments

1.

Section 4.12.2.3, Regulatory Update: The Bear River actually originates in Utah, flows

ggﬁew¥zrgigﬁ fe;ng]szdaho, and ﬁh?'ﬂowiﬂl-i%k into Utah before entering the Great Salt
. y paragraph, it is worth-noting that the Ji c i
thg Uth%r two primary water sources into the Greft Salt L:kgrdan and Weber ivers are

SA-7

2. Section 4.13.3.14, Mitigation Measures. The first paragraph states: “This Preserve
would offset historic and future cumulative impacts through restoration and preservation
of wildlife habitat within the project study area.” The UDWR has the understanding that
the LNP is mitigation for the current Legacy Parkway project, and is not mitigating for
any historic projects, or for any future cumulative impacts. This paragraph should be
clarified to reflect the project for which the LNP is providing mitigation.

3. Section 4.13.3, Environmental Consequences and Mitigation Measures. The second
-paragraph on page 4.13-13 states that «_ all the proposed build alternatives could have
impacts on wildlife and their upland and wetland habitats in the project study area.” The
word “could” should be changed to “will have” as all the alternatives will have some

level of impact to wildlife and wildlife habitats.

4, Section 4.13.3.2, Changes in Lake Level and Habitat Availability. Althoughthe -
UDWR agrees that the project study arca is a small portion of the regional study area and,
as such, the percentage of overall habitat loss (during high and low water years) is low, it
is still concerned with impacts to the higher elevation wetlands that would no longer be
available to wildlife once the highway is completed. The division suggests an analysis of
these higher elevation wetlands within the project study area and the regional project area.
This analysis should evaluate these wetlands considering high water years in order to
more accurately reflect the functions and values that will be lost.

Bountiful City Pond: This pond was wetland mitigation for a U.S. Army Corps of
The DSEIS does not contain 2 discussion of what additional wetland
compensate for the partial removal of this wetland mitigation

Section 4(f),
Engineers’ 404 permit.
mitigation will be completed to
site.

The Division of State Parks is conc
not support the procurement of additi
Alternative B. In a more general note,

onal property from State Parks OHV Center required under
State Parks asks UDOT to be cognizant of drainage issues
related to the construction and operation of the new I-215/Legacy interchange area. The division
is concerned that excess water may drain onto OHV property and flood the trail system. The
division suggests that UDOT construct a drainage system channeling the runoff from the
interchange away from the division’s property. .

State Parks is also concerned about the cumulative impacts of fugitive dust from the operation of
e OHV center dtid UDOT' inférchange construction. The division feels sonie coordinafion
between the two agencies can lessen the impacts to the adjacent community:

the opportunity to review this proposal. Please direct any other

The Commitfee appreciates .
this correspondence to the Resource Development Coordinating

written questions regarding
Committee at the above address or call Carolyn Wright at (301) 537-9230 or Kim Frost at (801)
538-7326.

Sincerely,

John Harja

Executive Director

Resource Development Coordinating Committee

erried about the Jordan River OHV Center. The division does -
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The State of Utah and its citizens have limited financial resources. Therefore, we would
encourage the expeditious and efficient construction of Legacy Highway. Unreasonable

alterations or further delays, w%osts significantly, should be avoided.
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REPRESENTATIVE SHERYL L: ALLEN STANDING COMMITTEES: PUBLIC UTILITIES AND

TECHNOLOGY; REVENUE AND TAXATION

I
19TH DI STRICT APPROPRIATIONS SUBCOMMITTEE: ECONOMIC
(DAVIS COUNTY)
DEVELOPMENT AND HUMAN RESOURCES, COCHAIR
620 LARSEN DRIVE

BOUNTIFUL, UTAH 84010-3870
HOME (801). 2958576 / OFFICE (801) 402-5416
FAX.(801) 4025218

E-Mail: sherylallen@utah.gov

March 3, 2005
TO:  U.S. Amy Corp of Engineers
RE:  Legacy Parkway in Utah
The Legacy Parkway is needed now! Northern Utah has no alternative north/South
transportation artery to I-15 which is already overcrowded. We belicve this highway can be built

and still preserve the wetlands which we love so much,

Please approve the plans for the Legacy Parkway so construction can commence soon,

With regards,

J
Rep. Sheryl Allen
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