
Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.

http://www.adobe.com/products/acrobat/readstep2.html




Jessica Carson

Typewritten Text

Appendix M: Comment Letter No.1 - NAHC, Katy Sanchez





		NAHC.pdf










STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER. Governor - - - 
CALIFORNIA STATE LANDS COMMISSION 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825-8202 


PAUL D. THAYER, Executive Officer 
(916) 574-1800 FAX (916) 574-1810 


Relay Senlice From TDD Phone 1-800-735-2929 
from Voice Phone 1-800-735-2922 


Contact Phone: (91 6) 574-1 900 
Contact FAX: (91 6) 574-1 885 


May 28,2008 


File Ref: SCH# 2008052034 


Deborah Condon 
Department of Water Resources 
Division of Flood Management 
2825 Watt Avenue 
Sacramento, CA 95821 


Subject: The Erosion Repairs of 13 Bank Protection Sites, 2008 and 2009, 
Sacramento River Bank Protection Project 


%%-< 'L 


7""": The purpose of this letter is to provide you with comments on the jointly-prepared 
FederalIState Environmental Assessment (EA), Initial Study (IS), and Mitigated 
Negative Declaration (MND) for the Erosion Repairs of 13 Bank Protection Sites, 2008 
and 2009, Sacramento River Bank Protection Project. For this project, the California 
State Lands Commission (Commission) is both a trustee agency and a responsible 
agency under the California Environmental Quality Act (CEQA). 


The State acquired sovereign ownership of all tidelands and submerged lands 
and beds of navigable waterways upon its admission to the United States in 1850. The 
State holds these lands for the benefit of all the people of the State for statewide Public 
Trust purposes which include waterborne commerce, navigation, fisheries, water-related 
recreation, habitat preservation, and open space. The landward boundaries of the 
State's sovereign interests in areas that are subject to tidal action are generally based 
upon the ordinary high water marks of these waterways as they last naturally existed. 
In non-tidal navigable waterways, the State holds a fee ownership in the bed of ,the 
waterway between the two ordinary low water marks as they last naturally existed. The 
entire non-tidal navigable waterway between the ordinary high water marks is subject to 
the Public Trust Easement. Both the easement and fee-owned lands are under the 
jurisdiction of the State Lands Commission. The locations of the ordinary high and low 
water marks are often related to the last natural conditions of the river, and may not be 
apparent from a present day site inspection. 


The proposed project involves RM 16.6 in Steamboat Slough; RM 21.8 in Cache 
Slough, and RM's 49.7, 53.5, and 177.8 in the Sacramento River. Each of these sites 
will be located on State-owned sovereign lands under the jurisdiction of the 
Commission. An application for these sites has been received from the Central Valley 
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Flood Protection Board and is scheduled to be considered for approval at the 
Commission's June 24, 2008, meeting through an Amendment to General Lease - 
Public Agency Use, PRC 7203.9. 


The additional sites in the Sacramento River at RM's 16.8, 42.7, 55.2, and 77.2 
are in the Commission's jurisdiction and will require a lease from the Commission. The 
sites in the Lower American River at LAR's 0.3 and 2.8, as well as F 28.5 in the Feather 
River may require a lease from the Commission. Therefore, the Department of Water 
Resources should submit an application for all of the aforementioned sites. 


The Commission recommends that any of the proposed mitigation and project 
construction activities consider timing of the proposed work to account for state and 
federally listed endangered species. All arrangements with pertinent regulatory 
agencies should coincide with specific protection policies regarding incidental take and 
avoidance measures. Consideration should include, but not be limited to, seasonality of 
migratory or nesting species within the footprint of the project (e.g., Swainson's hawk, 
salmonids, etc.). Any construction activities along the water-side bank or flood 
protection improvements should consider water quality issues affecting clarity and 
chemical reactions within the waters, and make all the necessary arrangements to 
reduce or mitigate for these concerns. 


In February 2008, longfin smelt (Spirinchus thaleichthys) was declared a 
candidate species for listing under the California Endangered Species Act (CESA), as 
defined by section 2068 of the Fish and Game Code (FGC). FGC sections 2080 and 
2085 prohibit the take of candidate species, unless: (1) the take is authorized in a 
regulation adopted by the Fish and Game Conlmission pursuant to FGC Section 2084, 
or (2) the Department of Fish and Game authorizes the take through incidental take 
permits issued on a project-by-project basis pursuant to FGC 2081. 


The Errata Report for the Draft EAIISIMND for the project removes many 
sections of the document that pertain to longfin smelt as a sensitive species. While the 
species is not yet a candidate under the Federal Endangered Species Act, and 
therefore, not subject to Section 7 consultation nor designations of Essential Fish 
Habitat, this species and mitigations for impacts to the species need to be considered 
under CESA. 


Incidental take regulations for longfin smelt were promulgated by the Fish and 
Game Commission in February 2008. These regulations allow individuals and entities 
engaged in any lawful activity listed in the regulations to take longfin smelt without 
obtaining a project-level take permit pursuant to FGC section 2081. The activities 
covered under the 2084 regulations include research and monitoring, dredging and 
extraction of sand or gravel resources, or water diversion (local, State and Federal 
Water Projects). The Sacramento River Bank Protection Project was not included in the 
CESA incidental take regulations pursuant to FGC section 2084, and therefore, will 
need to obtain an incidental take permit pursuant to FGC section 2081 for this project. 
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In addition, greenhouse gas emissions information consistent with the California 
Global Warming Solutions Act (AB 32 2006) should be included. This would include a 
determination of the greenhouse gases that will be emitted as a result of construction 
and ongoing operations and maintenance, a determination of the significance of the 
impact, and mitigation measures to reduce that impact. The URBEMIS program utilized 
by the Sacramento Air Quality Management District (SAQMD) models the detailed 
amounts of emissions during the various construction phases to predict and determine 
mitigation for the project. A detailed modeling of the project is recommended .through 
the SAQMD and the other regional air quality management districts within the area of 
this project. 


If you have any questions regarding leasing or jurisdiction, please contact Diane 
Jones, Public Land Manager, at (916) 574-1843 or by e-mail at jonesd@slc.ca.aov. If 
you have any questions on the environmental review, please contact Christopher Huitt 
at (91 6) 574-1 938 or by e-mail at huittc@slc.ca.aov. 


Sincerely, 


Gail Newton, Chief 
Division of Enviror~mental Planning 
and Management 


cc: Office of Plarlrling and Research 
State Clearinghouse 


D. Jones, CSLC 
C. Huitt, CSLC 












State of California 
Department of Fish and Game 


M e m o r a n d u m  


Date: June 6, 2008 TO: Ms. Deborah Condon 
Department of Water Resources 
Division of Flood Management 
2825 Watt Avenue 
Sacramento, CA 95821 


From: Charles Armor, Regional Manager 
Department of Fish and Game - Bay Delta Region, Post Office Box 47, Yountville, California 94599 


Subject: Sacramento River Bank Protection Project, Mitigated Negative Declaration, 
SCH# 2008052034, Glenn, Sacramento, Solano, Sutter, and Yolo Counties 


The Department of Fish and Game (DFG) appreciates the opportunity to review and 
comment on the Sacramento River Bank Protection Project, Mitigated Negative Declaration 
(MND). The U. S. Army Corps of Engineers (USACE), in partnership with the Central Valley 
Flood Control Board, proposes to implement bank protection measures to prevent ongoing 
stream bank erosion at 13 sites. The erosion repairs will occur at eight proposed sites in 
summer and fall of 2008 and five proposed sites will be repaired in 2009. The 2008 sites 
include one site along Cache Slough, one site along Steamboat Slough, two sites along the 
American River and four sites along the Sacramento River. The five sites proposed for 
2009 repairs include four sites along the Sacramento River and one site along the Feather 
River. The project will repair 8,040 linear feet of levee with placement of 167,626 cubic 
yards of rock rip rap. 


Bank protection measures to be implemented at the proposed erosion sites for repair in 
2008 would include: (1) protecting the toe of the bank with rock revetment both below and 
above the mean summer water level (mswl); (2) placing one foot of soil fill on the revetment 
at elevations above the mswl; (3) placing additional and preserving in-place existing 
in-stream wood material clusters for fish habitat; and (4) planting pole and container plants 
to stabilize the bank and to provide riparian habitat and potential shade. DFG is identified 
as a Trustee Agency pursuant to the California Environmental Quality Act (CEQA) Section 
15386 and is responsible for the conservation, protection and management of the State's 
biological resources. DFG considers the MND as a means to understand and appreciate 
the need for extensive levee repairs while also developing adequate conservation and 
protection measures to conserve some of the Sacramento-San Joaquin River Delta's 
biological natural resources. 


Miticlated Neclative Declaration 


The proposed MND lists the erosion repair sites for 2008 in Table 1. This table breaks 
down the linear feet of repair for each site. There is no table in the document that describes 
the repair sites for 2009. DFG would suggest including information on the 2009 repair sites. 
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The proposed MND is a five-page document that does not include an environmental 
checklist section. The environmental checklist would provide a detailed description of 
various elements including biological resources, hydrology and water quality, and geology 
and soils. DFG encourages the Department of Water Resources (DWR) to include the 
environmental checklist and discussion as well as a cumulative impacts section (see 
comment under Section 5.1) to provide a more complete CEQA document. The five-page 
document does not go into enough detail about the proposed project and leaves out 
important aspects that should be disclosed. 


Errata Report 


An errata report was included with the MND discussirlg the removal of references to longfin 
smelt in the Initial StudyIEnvironmental Assessment (ISIEA) document. DFG would 
encourage DWR to retain all references and information pertaining to longfin smelt. Longfin 
smelt is currently a State candidate species, which affords for the same protection as a 
State threatened or endangered species while further review is being conducted to 
determine if it warrants listing. The USFWS is also conducting a review on longfin smelt to 
determine if it warrants a listing status l~nder the Federal Endangered Species Act. It is 
currently understood that the avoidance, minimization, and mitigation measures in place for 
delta smelt also provide protection for longfin smelt, so it is likely that no additional 
measures would need to be incorporated to cover this species. It would be beneficial for 
DWR to include an analysis of project impacts to longfin smelt so that the environmental 
document does not have to be amended and recirculated to disclose the impacts to this 
species if it becomes listed. 


Initial StudvlDraft Environmental Assessment 


Section 2.5, Overall Project Features and Section 2.14, Maintenance Activities and Work 
Windows 


The current acceptable work window for delta smelt is August 1 to November 30. 


Section 4.5.4, Mitigation 


DFG would suggest renaming this section to Avoidance and Minimization Measures. Aside 
from installation of plant material (last bullet), all other measures are considered avoidance 
and minimization which DFG does not consider mitigation. 


DFG appreciates incorporation of avoidance and minimization measures to protect nesting 
birds. The document states that direct disturbance, including removal of nest trees, will be 
avoided during the nesting season. DFG would encourage the USACE to refrain from 
removing raptor nest trees, even outside of the nesting season. Raptors that exhibit high 
site fidelity would benefit from the preservation of nest trees, especially the State threatened 
Swainson's hawk (SWHA) which tend to nest in riparian habitats. 


DFG would also encourage the incorporation of avoidance and minimizatior~ measures for 
burrowing owls. 
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Section 4.6.1.2, Special Status Wildlife Species 


DFG would encourage DWR to include the burrowirlg owl under the list of special status 
wildlife species. Burrowing owl is a State species of special concern that is being displaced 
and losing habitat throughout much of its range from a variety of factors including 
development projects. DFG is concerned about the impacts to the burrowing owl and 
recommends permanent conservation for loss of nesting and foraging habitat. Burrowing 
owls typically utilize the burrows of other ground dwelling mammals such as California 
ground squirrels. The levee system of the Sacramento-San Joaquin Delta may provide 
many nesting opportunities for the burrowing owl. DFG would encourage DWR to 
incorporate the following avoidance, minimization, and mitigation measures: 


Pre-construction surveys for nesting raptors, including SWHA and burrowing owls, 
should be conducted 15 days prior to tree pruning, tree removal, staging, ground 
disturbing or construction activities. Surveys should be conducted a minimum of 
3 separate days during the 15 days prior to disturbance. 


If occupied burrowing owl burrows are found during pre-construction surveys, impacts 
shall be avoided by establishing a buffer of 160 feet during the non-breeding season 
(September 1 to January 31) or 250 feet during the breeding season (February 1 to 
August 31) for all project-related construction activities. If occupied burrows are found 
within 160 feet of project activities and staging areas during the non-breeding season 
and the burrow will be impacted, passive relocation measures shall be implemented 
according to the Burrowing Owl Consortium Guidelines. Passive relocation shall not 
occur durirlg the breeding season. If occupied burrows are located within 160 feet of 
project activities during the non-breeding season but the burrow will not be impacted, 
DFG should be contacted to determine if project activities may commence without 
passive relocation of the burrow. DFG encourages preservation of burrows if they will 
not be impacted and owls will not be disturbed during activities; once activities are 
complete, owls may continue using the habitat. 


DFG requires mitigation for the loss of burrowing owl habitat by providing suitable 
habitat for foraging and nesting for every occupied burrow that is passively relocated. 
The habitat shall be contiguous with known, occupied burrowing owl habitat. DFG is 
currently revising burrowing owl guidelines including mitigation measures, and should be 
consulted to deterrr~ine appropriate compensation. Project proponents shall ensure the 
mitigation lands are protected in perpetuity and shall provide for the long-term 
management of the lands by funding a management endowment. Burrowing owl 
rr~itigation banks may be available in the counties where project activities are occurring. 


Section 5.1, Cumulative Effects 


The ISIEA includes a cumulative impacts discussion but seems to only consider the current 
project. As indicated in prior correspondence with DFG, future projects include 24,000 
linear feet (4.5 miles) of bank protection as well as authorization from the Water Resources 
Act of 2007 for another 80,000 linear feet of bank protection. DFG is also currently 
reviewing two additional projects under the Sacramento River Bank Protection Project 
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which will repair approximately 12,000 linear feet combined. A thorough analysis of these 
projects, as well as other known future projects, should be included in the cumulative 
impacts discussion. 


The cumulative impacts section of the ISIEA includes several tables depicting the results of 
a Standard Assessment Methodology. The tables provide values for various life stages of 
salmonids, but it is unclear what the values in the table mean, or how they show whether or 
not there will be a significant cumulative effect. An explanation of the values and what they 
indicate would be helpful to the reader of this section of the document. 


If you have any questions, please contact Ms. Anna Holmes, Environmental Scientist, at 
(209) 948-7163; or Mr. Greg Martinelli, Water Conservation Supervisor, at (707) 944-5570. 


cc: State Clearinghouse 


Mr. Ryan Olah 
U. S. Fish and Wildlife Service 
2800 Cottage Way, W-2605 
Sacramento, CA 95825 
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ARNOLD SCHW-CGER 
GOVERNOR 


STATE OF CALIFORNIA 


GOVERNOR'S OFFICE of PLANNING AND RESEARCH 
STATE CLEARINGHOUSE AND PLANNING UNIT 


June 16,2008 


Deborah Condon 
Central Valley Flood Protection Board 
2825 Watt Avenue 
Sacramento, CA 9582 1 


Subject: The Erosion Repairs of 13 Bank Protection Sites, 2008 and 2009, Sacramento River Bank 
Protection Project 
SCH#: 2008052034 


Dear Deborah Condon: 


The enclosed comment (s) on your Mitigated Negative Declaration was (were) received by the State 
Clearinghouse after the end of the state review period, which closed on June 9, 2008. We are forwarding 
these comments to you because they provide information or raise issues that should be addressed in your 
final environmental document. 


The California Enviroimental Quality Act does not require Lead Agencies to respond to late comments. 
However, we encourage you to incorporate these additional comments into your final environmental 
document and to consider them prior to taking final action on the proposed project. . 


Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the 
environmental review process. Lf you have a question regarding the above-named project, please refer to 
the ten-digit State Clearinghouse number (2008052034) when contacting this office. 


Sincerely, , 


Terry Roberts b 
Senior Planner, State Clearinghouse 


Enclosures 
cc: Resources Agency 


1400 10th Street P.O. Box 3044 Sacramento, California 95812-3044 
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov 
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STAT6 OF CALIFORNIA-THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor 


DELTA PROTECTION COMMISSION 
14215 RIVER ROAD 
P.O. BOX 530 
WALNUT GROVE, CA 95690 
Phone (91 6) 776-2290 
FAX (916) 776-2293 
€-Mail: dpc9citlink.net Home Page: www.delta.ca.gov 


June 9,2008 


State Clearinghouse 
P. 0. Box 3044 
Sacramento, California 958 12-3044 


1 RECF~~IFD /Clear b4q40% 


JUN 1 3 2008 1 dSe 1 STATE CL5AFiINli HOUSE I - 6  
Dear Project Manager: 


SUBJECT: Erosion Repairs of 13 Bank Protection Sites, 2008 and 2009, Sacramento 
River Bank Protection Project (SCH #2008052034) 


Staff of the Delta Protection Commission (Commission) has reviewed the Mitigated 
Negative Declaration for the subject proposed project. Based on the information provided, 
a determination has been made that portions of the project area involves lands in the 
Primary Zone of the Legal Delta. 


The Delta Protection Act (Act) was enacted in 1992 in recognition of the increasing 
threats to the resources of the Primary Zone of the Delta from urban and suburban 
encroachment having the potential to impact agriculture, wildlife habitat, and recreation. 
Pursuant to the Act, a Land Use and Resource Management Plan (Management Plan) for 
the Primary Zone was completed and adopted by the Commission in 1995. 


The Management Plan sets out findings, policies, and recommendations resulting from 
background studies in the areas of environment, utilities and infrastructure, land use, 
agriculture, water, recreation and access, levees, and marine patrollboater educationlsafety 
programs. As mandated by the Act, the policies of the Management Plan are incorporated 
in the General Plans of local entities having jurisdiction within the Primary Zone, 
including Sacramento, Solano and Yolo Counties. 


The policies and recommendations from the Management Plan that are relevant to this 
project include, but are not limited to, the following: 


Water 
Policy 3: Water agencies at local, State, and federal levels shall work together to ensure that 
adequate Delta water quality standards are set and met and that beneficial uses of State waters are 
protected consistent with the CALFED (see Water Code Section 123 10 (f)) Record of Decision 
dated August 8,2000. 
Recommendation 7: State and federal water projects are beneficiaries of the Delta waterways 
and levees; the projects should fund that portion of levee erosion caused by water transport and 
should continue programs that fund protection of Delta levees. 
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Levees 
Policy 1 : Local governments shall ensure that Delta levees are maintained to protect human life, 
to provide flood protection, to protect private and public property, to protect historic structures 
and communities, to protect riparian and upland habitat, to promote interstate and intrastate 
commerce, to protect water quality in the State and federal water projects, and to protect 
recreational use of the Delta area. Delta levee maintenance and rehabilitation shall be given 
priority over other uses of the levee areas. To the extent levee integrity is not jeopardized, other 
uses, including support of vegetation for wildlife habitat, shall be allowed. 
Recommendation 1: Levee maintenance, rehabilitation, and upgrading should be 
established as the first and highest priority of use of the levee. No other use whether for 
habitat, trails, recreational facilities, or roads should be allowed to unreasonably 
adversely impact levee integrity or maintenance. 
Recommendation 6: A "clearinghouse" for material suitable for levee maintenance should be 
created to assist in distributing appropriate materials to sites slated for maintenance work. 
Materials which have value for levee maintenance work, such as materials routinely dredged fiom 
Delta channels or materials otherwise excavated fiom within the Delta area, should be reserved 
fmt for levee maintenance work. Other uses should be considered only if the material is not 
needed or is unsuitable for levee maintenance work. Regulations should establish priorities for in- 
Delta use of soil excavated fiom within the Delta. 
Recommendation 7: Study appropriateness of materials from other sources for levee 
maintenance and repair, similar to the Long Term Management Strategy prepared for the San 
Francisco Bay region. 


Thank you for the opportunity to provide input into the proposed project. Please contact 
me at (916) 776-2290 or lindadpcB,citlink.net if you have any questions or need 
clarification regarding the comments provided herein. 


Sincerely, 


l i n d a  Fiack 
Executive Director 
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Appendix M 


The Erosion Repair of 13 Bank Protection Sites 
Response to Public Comments on Draft EA/IS 


 


Response to Comment Letter No. 1 – NAHC, Katy Sanchez 
The EA/IS, Section 5.4, addresses the concerns of this letter.  All evaluation steps 
recommended in this letter have been followed. 


Response to Comment Letter No. 2 – State Lands Commission, Gail Newton 
The commission’s concerns regarding specific protection policies for state and federally 
listed species have been addressed in Section 5.6 of this document.  Section 5.7 is dedicated 
to the reduction and mitigation of hydrology and water quality issues that may result from 
this project.  As suggested in this comment letter, longfin smelt and mitigation measures for 
impacts to this species have been included in this document (Section 5.6). 


Response to Comment Letter No. 3 – CDFG, Charles Armor 
The acceptable work window for delta smelt has been amended to August 1 to November 30 
in Section 3 and Section 3.8 (formerly Section 2.5 and Section 2.14).  In addition, the 
mitigation measures suggested for raptor nests and burrowing owls are incorporated into 
Sections 5.5.4 and 5.6.4 
As suggested in this comment letter, longfin smelt and mitigation measures for impacts to 
this species have been included in this document (Section 5.6).  The SAM information 
previously included in the Cumulative Effects Section of this document has been amended to 
provide tables that are more easily understood.  This information has been moved to Section 
5.6.3.1. 


Response to Comment Letter No. 4 – Caltrans, Alyssa Begley 
As stated in Section 5.4.10 (page 133) of this document, the Traffic Management Plan will be 
submitted to Caltrans following completion by the construction contractor and prior to 
commencement of construction activities.  The Traffic Management Plan is expected to 
follow all appropriate Caltrans guidelines.  As indicated in the comment letter, this 
submission will be addressed to Paul Wilkinson, Caltrans District 3 Traffic Manager.  In 
addition, USACE will work with Caltrans personnel to meet the requirements of all permit 
and similar coordination efforts, as outlined in the Caltrans comment letter. 


Response to Comment Letter No. 5 – Delta Protection Commission, Linda Fiack 
USACE has and will continue to consider the input provided by the Delta Protection 
Commission in its SRBPP erosion repair work.   





