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1.0 Introduction 
Activities that result in the discharge of dredged or fill material into waters of the United States require a 
permit from the U.S. Army Corps of Engineers (USACE). The USACE regulates these activities through 
Section 404 of the Clean Water Act (CWA) and Section 10 of the Rivers and Harbors Act regulatory 
processes. In addition to the USACE, the California Department of Fish and Wildlife (CDFW) and the 
Regional Water Quality Control Boards (RWQCB) also regulate activities that would impact waters of the 
State and/or United States via CDFW Code 1600-1616, Section 401 of the CWA, and the California 
Porter- Cologne Water Quality Control Act. These state and federal regulatory agencies require aquatic 
functions and services lost due to impacts be replaced through compensatory mitigation. 

Sacramento County and its Plan Partners (the City of Rancho Cordova, city of Galt, Southeast Connector 
Joint Powers Authority and the Sacramento County Water Agency) have been engaged in the 
development of a regional and watershed-based resource planning effort from which data and 
documentation are being utilized to develop an In-Lieu Fee (ILF) Program. These include the Draft South 
Sacramento Habitat Conservation Plan (SSHCP) and the Draft Aquatic Resources Program (ARP). The 
SSHCP combines the mandates of the federal Endangered Species Act (FESA) and California Endangered 
Species Act (CESA) with mandates of the state and federal Clean Water Act and the Porter-Cologne 
Water Quality Control Act to form a singular, comprehensive regulatory framework that implements a 
more efficient permitting process for better decision-making and greater environmental benefits.  The 
Plan is designed to compensate for the loss of waters of the United States and the state and is intended 
to serve as the basis for compensatory mitigation associated with Section 404 General and Individual 
Permit applications reviewed by USACE, and ultimately for 401 Water Quality Certifications and/or 
Waste Discharge Requirements issued by the RWQCBs. To help support this permitting effort, the SSHCP 
includes the ARP that describes a regional conservation approach for aquatic resources located within 
the SSHCP Plan Area. This regional approach avoids and minimizes impacts to aquatic resources to the 
greatest extent practicable and implements compensatory mitigation at a landscape level to protect 
largely intact watersheds in the Plan Area, including their associated aquatic resources. A primary goal of 
ARP implementation is to achieve an overall no-net-loss of aquatic resources functions and services 
within the Plan Are. 

It is anticipated that the SSHCP will be approved in the fall of 2018.   A Joint Powers Authority has been 
created, the South Sacramento Habitat Conservation Agency (Agency), to implement the SSHCP.  
Pursuant to the federal mitigation rule (33 CFR Part 332), the County of Sacramento is requesting the 
establishment of an ILF Program that will work in conjunction with the permitting process outlined in 
the South Sacramento Habitat Conservation Plan. The ILF Program will result in the following types of 
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compensatory mitigation projects: re-establishment, establishment, and enhancement. Mitigation 
projects will be paid for through funds that will be collected from qualifying project proponents that 
participate in the SSHCP and ILF Program. The Agency will then be responsible for the compensatory 
mitigation requirements associated with these projects (“covered activities” in the SSHCP). This 
prospectus outlines the circumstances and way the Sponsor will develop and administer an ILF Program 
that will comply with the federal mitigation rule. 

2.0 Objectives of the In-Lieu-Fee Program 
The objectives of the Agency’s ILF Program are as follows: 

• Provide an effective regional and watershed-based compensatory mitigation program for 
unavoidable impacts on jurisdictional aquatic resources permitted by the Corps in southern 
Sacramento County.   

• Provide an alternative to permittee-responsible compensatory mitigation by constructing 
compensatory mitigation projects adequate to meet current and expected demand for 
compensatory mitigation credits in the service area. 

• Avoid the temporal loss of wetlands and other waters of the U.S. by developing mitigation 
projects in advance of mitigation needs. 

• Maintain a level of accountability commensurate with mitigation banks, such that the mitigation 
obligations assumed by the Agency are met in a timely and effective manner. 

• Avoid project-by-project mitigation and develop more ecologically significant compensatory 
mitigation projects that sustain aquatic resources functions and values consistent with a 
watershed-based approach. 

• Provide a means to establish and track mitigation values that are required for mitigation 
associated with losses of Waters of the United States.   

• Maintain a level of accountability commensurate with mitigation banks, such that the 
compensatory mitigation obligations assumed by the County through sale of credits are met in a 
timely and effective manner pursuant to the Mitigation Rule.  

• Acquire available mitigation bank credits assuming that the bank credits can be acquired within 
the scope of the SSHCP’s fee schedule and the credits are consistent with the SSHCP’s 
Conservation Strategy.     

3.0 Need and Technical Feasibility 

3.1 Need 
One of the objectives of the SSHCP is to provide for a more efficient environmental permitting process 
while creating a comprehensive watershed-based mitigation approach. The Sponsor anticipates the 
need for a significant quantity of high quality mitigation credits to offset impacts associated with 
covered activities within the service area. The ILF Program will ensure that mitigation is in place in a 
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timely manner and will enhance the ability for required mitigation in the service area to be consistent 
with the federal mitigation rule.  If approved, the ILF Program would complement the SSHCP by 
providing the mechanism for applicants under the SSHCP to satisfy USACE, RWQCB, and CDFW aquatic 
resources mitigation requirements. Alternatives to the proposed ILF Program include permittee 
responsible mitigation projects, purchase of credits from mitigation banks, or payments made to other 
ILF Programs. However, these programs may not support all of the regional conservation efforts as 
described in the SSHCP.  

Permittee responsible mitigation projects have been documented nationally as being less 
environmentally preferable because they have historically had a low success rate. This was attributed to 
the fact that these sites are typically small onsite wetlands and the placement and design lack 
application of the watershed approach as well as a third-party manager and long-term protection and 
management (NRC 2001).  Due to these factors many permittee responsible mitigation projects will not 
meet the needs of the SSHCP conservation strategy.  It is therefore preferable that project applicants 
pay into an ILF Program sponsored by the Sponsor, where fees will be used to protect and re-
establish/establish high quality wetland habitat based on a watershed approach.    

While the Sponsor anticipates using approved mitigation banks to satisfy mitigation needs, there is and 
likely will remain a significant deficit of available mitigation bank credits to cover all of the mitigation 
needs of future development within the Service Area.  A recent informal survey conducted by the 
County of Sacramento1 suggests that there will not be enough vernal pool re-establishment or 
establishment credits available to cover anticipated vernal pool impacts for projects expected to be 
constructed over the next ten to twenty years.  Currently, the only ILF Program known to operate within 
the Service Area is sponsored by the National Fish and Wildlife Foundation (NFWF).  Staff from the 
County of Sacramento and NFWF have explored the possibility of using NFWF’s ILF Program to satisfy 
mitigation requirements in the Service Area.   Unfortunately, significant challenges would need to be 
overcome for the NFWF Program to be compatible with the SSHCP.   The NFWF Program will not ensure 
that the fees collected from projects in the SSHCP Plan Area are mitigated within the Plan Area and 
therefore cannot satisfy the regional conservation goals in the SSHCP.  In addition, the NFWF fee 
structure and the proposed fee structure for the SSHCP are not well-matched and would result in 
significant cost increases to the SSHCP ILF Program.    

The SSHCP ILF Program would overcome these challenges and increase the success rate of mitigation 
sites for aquatic resources as SSHCP mitigation sites will be larger and designed within a larger landscape 
of protected upland and aquatic communities. Because these sites will be large, they will be less 
vulnerable to the effects of human development and other management issues such as invasive species. 

3.2 Technical Feasibility 
The ILF Program is feasible because it will be tied to the SSHCP and ARP, both of which require rigorous 
criteria for siting, monitoring, adaptively managing and funding preserves in perpetuity. The SSHCP also 

                                                           
1 Bank operators contacted include:  Westervelt Ecological Services, Resources Conservation Inc, Wildlands, and 
ECORP Consulting (Clay Station Bank).         



South Sacramento Habitat Conservation Plan  
Prospectus for an In-Lieu Fee Program  4 May 2018 

requires significant regulatory oversight when preserves are established. Using information and analysis 
prepared for the SSHCP and the ARP, the ILF Program would be implemented through a detailed 
planning framework and monitoring program. Re-establishment, establishment, and enhancement 
projects within a preserve system of acquired properties would be funded by the fees generated by the 
mitigation requirements of the SSHCP.  

There is a successful history of re-establishing and establishing aquatic resources in Sacramento County. 
The Sponsor will draw on a wealth of local information and expertise with successful mitigation projects 
and mitigation banks in implementing the ILF Program. The ILF Program will utilize information and 
conceptual projects already identified in the draft SSHCP and generate credits based on mitigation 
projects with at least conceptual planning documents approved by the IRT to minimize the use of 
advance credits and reduce financial risks. As specific compensatory mitigation projects are developed 
by the Sponsor, the technical feasibility of the projects will be considered prior to IRT review and USACE 
IRT approval. 

4.0 Establishment and Operation 
The South Sacramento Habitat Agency intends to establish itself as a qualified ILF sponsor. The Sponsor 
will coordinate with the Interagency Review Team (IRT), chaired by the USACE, to facilitate 
implementation of compensatory mitigation projects commensurate with the SSHCP’s conservation 
strategy, including mitigation site selection, project prioritization, and project execution. The sponsor 
proposes that the IRT be composed of representatives from the USACE, United States Fish and Wildlife 
Service (USFWS), United States Environmental Protection Agency (USEPA), CDFW, the Sponsor and other 
state and local resource agencies that would have a substantive interest in the establishment and 
management of the ILF Program being proposed by the Sponsor. The structure of the proposed ILF 
Program will be outlined in the Instrument that will describe the program elements and project 
selection criteria. The Instrument will serve as the basis under which ILF Program mitigation projects 
within the service area will be selected. Mitigation projects will be described in one or more separate 
“mitigation plans,” reviewed and signed by the IRT. The Sponsor’s Instrument will provide the 
information required in 33 CFR 332.8.   The ILF Program will be structured to: 

• Provide compensatory mitigation credits required through USACE General and Individual 
Permits pursuant to Section 404 of the CWA. 

• Facilitate future mitigation for RWQCB Water Quality Certifications pursuant to Section 401 of 
the CWA, RWQCB Waste Discharge Requirements pursuant to the State Porter-Cologne Act, and 
CDFW Streambed Alteration Agreements pursuant to Section 1602 of the State Fish and Game 
Code. 

• Support accounting of compensatory mitigation credits required by USACE. 
• Plan and execute compensatory mitigation projects at the regional and watershed scale to 

maximize ecological benefits by considering aquatic habitat diversity, abundance, condition, 
habitat connectivity, physical processes including hydrologic sources (including the availability of 
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water rights), soils and geologic conditions, trends in land use, and compatibility with adjacent 
land uses.  

• Use the existing regional planning efforts and data developed in concert with regulatory 
agencies to identify compensatory mitigation projects for efficient IRT approval by prioritizing 
sites already identified and by providing site-specific objectives, comprehensive site plans, and 
ecological performance standards that meet the strict requirements of the Mitigation Rule. 

The Sponsor will use ILF Program fees for the selection, design, acquisition, implementation, monitoring 
and management of ILF Program compensatory mitigation projects. The Sponsor will remain responsible 
for the implementation, performance, and long-term management of its completed compensatory 
mitigation projects. 

4.1 Program Components 
The proposed ILF Program will ensure no net loss of aquatic resources acreage, functions, and services 
within the Service Area. Wetland mitigation fees will be designed to ensure that impacts to aquatic 
resources are addressed through re-establishment and establishment of impacted wetland features. 
While enhancement and preservation of aquatic resources is an important component of the SSHCP, the 
sponsor is not allowing enhancement or preservation as compensatory mitigation for impacts to Waters 
of the U.S.  

1. Reserve System. The ILF Program will implement compensatory mitigation projects on lands 
acquired by the sponsor and protected with conservation easements. Once the SSHCP is 
approved and operational, land acquired for mitigation projects through the ILF Program 
would become part of the SSHCP reserve system, which is expected to encompass 
approximately 36,000 acres over the next 50 years (anticipated permit term of the SSHCP). 
The Sponsor is responsible for the protection and management of the reserve system in 
perpetuity to ensure the protection of aquatic resource functions and services at the 
regional and watershed scales. 

 

The Reserve System would provide the framework for protecting and managing the mitigation projects 
funded by the ILF Program.  

The Sponsor will assemble the Reserve System in the following ways: 

• Purchase of conservation easements or land in fee title from willing sellers.  
• Acceptance of land or easement dedication in lieu of fee payment if the easement 

contributes to the goals and objectives of the ILF Program.  
• Acceptance of land or easement dedication as a gift or charitable donation.  

Acquisition of land in fee title and conservation easements will be the primary land acquisition 
mechanism.  
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When possible, land adjacent to existing protected areas will be acquired first to ensure that the 
Reserve System is composed of contiguous units rather than isolated parcels.  

2. Wetland Waters Mitigation Projects. Wetland waters include the Vernal Pool, Swale, 
Freshwater Marsh and Seasonal Wetland land cover types.  The sponsor will implement a 
variety of re-establishment and establishment projects that address compensatory 
mitigation for Vernal Pool, Swale, Freshwater Marsh, and Seasonal Wetland land cover 
types.  The sponsor will only accept vernal pool compensatory mitigation for impacts to 
vernal pools but will accept vernal pool compensatory mitigation for impacts to swales.  
Compensatory mitigation for impacts to Freshwater Marsh can only be achieved through 
establishment or re-establishment of freshwater marsh and compensatory mitigation for 
impacts to Seasonal Wetlands can only be achieved through establishment or re-
establishment of Seasonal Wetlands.  Compensatory mitigation for impacts to stream/creek 
(VPIH) can also be satisfied via swale re-establishment or establishment. 

3. Non-Wetland Waters Mitigation Projects. Non-wetland waters include the Open Water, 
Steam/Creek and Stream/Creek (VPIH) land cover types. The Sponsor will implement a 
variety of re-establishment and establishment projects that address compensatory 
mitigation for Open Water and Stream/Creek land cover types.  As described below in 
section 8.2.3, the sponsor has identified a unique stream/creek cover type called 
Stream/Creek (VPIH), short for Stream/Creek Vernal Pool Invertebrate Habitat. The 
Stream/Creek (VPIH) land cover type is used to identify ephemeral streams that provide 
suitable habitat for vernal pool invertebrate species.  Because the Stream/Creek VPIH 
classification is a stream it is addressed under non-wetland waters.  However, compensatory 
mitigation for this land cover type will be achieved by re-establishing or establishing Vernal 
Pool or Swale land cover types.  With concurrence from the TAC compensatory mitigation 
for Open Water can be accomplished by implementing projects that re-establish or establish 
any type of wetland waters or non-wetland waters. 

4. Riparian Mitigation Projects.  The Sponsor will implement a variety of re-establishment and 
establishment projects to address compensatory mitigation for riparian land cover types 
that include Mixed Riparian Woodland, Mixed Riparian Scrub and Mine Tailing Riparian 
Woodland. Compensatory mitigation for Mixed Riparian Woodland, Mixed Riparian Scrub 
and Mine Tailing Riparian Woodland will be achieved by re-establishing/establishing any 
combination of Mixed Riparian Woodland and Mixed Riparian Scrub.  Given the unique 
nature of Mine Tailing Riparian Woodland cover types, they will not be re-established or 
established as part of the ILF Program2. 

4.2 Credit Types  
The Mitigation Rule (33 CFR 332.2) recognizes four mitigation approaches for which credits can be 
generated.  To ensure consistency with the SSHCP the Sponsor is only proposing to use two of the four 

                                                           
2 Mine Tailing Riparian Woodlands are a product of dredge mining and cannot easily be established or re-established without causing significant 
impacts to the surrounding environment.  Therefore, all compensatory mitigation for the loss of Mine Tailing Riparian Woodland will be 
achieved through the establishment or re-establishment of Mixed Riparian Woodland and/or Mixed Riparian Scrub.      
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approaches - re-establishment and establishment.  The type of credits will be defined in each site-
specific mitigation plan and will adhere to the definitions of re-establishment and establishment in the 
Mitigation Rule.   

• Re-establishment: Manipulation of the physical, chemical, or biological characteristics of a site 
with the goal of returning natural/historic functions to a former aquatic resource. 
Reestablishment results in rebuilding a former aquatic resource and results in a gain in aquatic 
resource area and functions.   

• Establishment: Manipulation of the physical, chemical, or biological characteristics present to 
develop an aquatic resource that did not previously exist at an upland site. Establishment results 
in a gain in aquatic resource area and functions.  

It should also be noted that the Corps is currently working to simplify the crediting system and will 
continue to make mitigation decisions such that the functions and values of vernal pools, wetlands and 
other waters are protected. The Sponsor has identified initial opportunities and priorities within the 
Service Area to address the anticipated growth and associated unavoidable impacts on waters. The ILF 
Program utilizes these same opportunities and priorities and establishes four general categories of 
credit types based on aquatic resource habitat type: (1) Vernal Pools; (2) Wetlands; (3) Other Waters; 
and (4) Riparian. Within each category, credits are proposed to be defined as one acre equals one credit. 
This includes credits for re-establishment and establishment only.  Within the Vermal Pool category 
there are three subcategories: vernal pool, swale, and stream/creek (VPIH).  Within the Wetlands 
category, there are two subcategories: freshwater marsh and seasonal wetland. Within the Other Water 
category, there is only open water.  Within the Riparian category there is mixed riparian woodland, 
mixed riparian scrub and mine tailing riparian woodland.   

4.2.1 Reserve System. The Compensation Planning Framework will utilize the Service Area as 
the scale for evaluation of wetland losses, pressures, and restoration objectives because this 
approach allows for a comprehensive watershed perspective that incorporates aspects of 
habitat functions, species utilization, water quantity and quality, and connectivity within a 
contiguous integrated unit. As such, the use of Service Area promotes an ecologically coherent 
assessment of stresses and restoration potentials across a spectrum of wetlands functions, 
services, and landscape position.  

4.2.2 Wetland Waters Credits. Wetland Waters Credits will be made available for impacts to 
Vernal Pool, Swale, Freshwater Marsh, and Seasonal Wetlands.  Credits will be established for 
each of the four land cover types in this category.  The Sponsor will track wetland impacts and 
credits by land cover type, consistent with the SSHCP’s land cover type classifications. Tracking 
impacts and credits by each land cover type must be done to ensure consistency with the 
SSHCP’s goals and objectives.  The Sponsor will also ensure that the impacts and credits are 
included in annual reports and are integrated into the Corps’ mitigation accounting system. 
Funds generated from the sale of Wetland Waters Credits will be applied to fulfill similar 
wetland re-establishment or establishment needs within the Compensation Planning Framework 
for the ILF Program.  Funds generated from the sale of these credits will be applied to address 
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critical wetland waters needs within the Service Area consistent with the Compensation 
Planning Framework described below. These credits will be applied to re-establish or establish 
wetland waters consistent with the goals and objectives of the SSHCP.   

4.2.3 Non-Wetland Waters Credits. Non-Wetland Waters Credits will be made available for 
impacts to Open Water and Stream/Creeks. The Sponsor will track wetland impacts and credits 
by land cover type consistent with the SSHCP’s land cover type classification system. Tracking 
impacts and credits by each land cover type must be done to ensure consistency with the 
SSHCP’s goals and objectives.  However, as noted above Open Water can be mitigated using 
wetland waters credits with the approval of the SSHCP’s TAC. The Sponsor will also ensure that 
the impacts and credits are included in annual reports and are integrated into the Corps’ 
mitigation accounting system. Funds generated from the sale of Non-Wetland Waters Credits 
will be applied to fulfill similar wetland re-establishment or establishment needs within the 
Compensation Planning Framework for the ILF Program.  Funds generated from the sale of these 
credits will be applied to address critical non-wetland waters needs within the Service Area 
consistent with the Compensation Planning Framework described below. These credits will be 
applied to re-establish or establish non-wetland waters or wetland waters consistent with the 
goals and objectives of the SSHCP. 

4.2.5 Riparian Credits. Riparian Credits will be made available for impacts to Mixed Riparian 
Woodland, Mixed Riparian Scrub, and Mine Tailing Riparian Woodland. The Sponsor will track 
riparian impacts by SSHCP land cover type classification. Tracking impacts and credits by each 
land cover type must be done to ensure consistency with the SSHCP’s goals and objectives.  The 
Sponsor will also ensure that the impacts and credits are included in annual reports and are 
integrated into the Corps’ mitigation accounting system. Funds generated from the sale of 
Riparian Credits will be applied to fulfill similar Riparian re-establishment or establishment 
needs within the Compensation Planning Framework for the ILF Program.  Funds generated 
from the sale of these credits will be applied to address critical riparian needs within the Service 
Area consistent with the Compensation Planning Framework described below. These credits will 
be applied to re-establish or establish riparian habitats consistent with the goals and objectives 
of the SSHCP. 

4.3 Credit Amounts  
The ILF Program initially proposes the following advance credits: 

1. Wetland Waters Credits  
• Vernal pools – 20 acres. 
• Swales – 10 acres. 
• Freshwater emergent marsh – 10 acres.  
• Seasonal wetlands – 10 acres.  
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2. Non-Wetland Waters Credits  
• Open Water – 10 acres. 
• Streams/Creeks – 10 acres. 

3. Riparian Credits  
• Riparian – 20 acres. 

 
The total number and type of credits developed under the ILF Program will depend on the number of re-
establishment and establishment projects developed and the number of projects that use the ILF 
Program.  

A specific wetland mitigation proposal will be forthcoming during the development of the ILF 
instrument, if necessary, and it will be based on the Corps’ standards. It will address vernal pool and 
other wetland types to ensure the Sponsor stays ahead of impacts 

4.4 Credit Pricing  
Credit costs will be established based on a full cost accounting of expenses in accordance with the 
Mitigation Rule. The cost for one credit will be based on the cost of land acquisition, legal fees, program 
administration, mitigation project planning and design, implementation (e.g., grading or other 
construction activities, plant materials, erosion control materials, labor, etc.), short-term performance 
monitoring and maintenance (5 to 10 years), adaptive management and remedial measures, long-term 
maintenance and management (e.g., non-wasting endowments or equivalent) , financial assurances 
(e.g., performance bonds, letters of credit, etc.), and contingency. Credit prices for each mitigation site 
and across the program will be re-evaluated periodically and, if necessary, adjusted to ensure prices are 
adequate to fully protect and manage the mitigation sites in perpetuity. A method for determining 
credit fees for future mitigation sites will be included in the draft instrument.   

4.5 Advance Credits and Released Credits 
 The ILF Program will allocate credits in advance of the implementation of a project. These are referred 
to as advance credits. Advance credits are a subset of the total approved credits for each site-specific 
mitigation plan and are approved for sale prior to being fulfilled in accordance with an approved 
mitigation project plan. Additionally, advanced credit sales would be used to generate funds to pay for 
mitigation development and implementation. Once the successful implementation of a mitigation 
project occurs, released credits will be generated and replace the mitigation requirements associated 
with the advance credits. Any release credits generated by a project in excess of the amount necessary 
to fulfill the advance credit obligations may be used for other projects. The ILF instrument will contain a 
schedule for fulfillment of advanced credit sales. The number of advance credits will be determined in 
coordination with the IRT through review of the Compensation Planning Framework (described in 
Section 8 below) and approval of site-specific mitigation plans.  

The ILF Program will encourage collaborative funding from multiple sources for mitigation projects, as 
allowed for in federal regulations (33 CFR Part 332). When determining the amount of mitigation credit 
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for the ILF Program provided by a collaboratively funded project, mitigation credit will be claimed 
proportional to the funding amount it provided to the project, including cash and in-kind contributions.  

The timing and sequence of reserve assembly relative to impacts of permitted activities is critical to the 
success of the ILF Program. The availability of credits must stay ahead of total impacts permitted within 
the Service Area. To meet this provision, a mitigation project will need to be approved by the IRT prior 
to the release of the credits. 

4.6 Credit Releases 
For the ILF Program to be available as an option for meeting compensatory mitigation requirements for 
permit authorizations within the Service Area, a mitigation project will have to be identified and 
described in a mitigation plan that has been approved by the IRT. Given the volume of projects, the 
Sponsor proposes such approval to occur on a programmatic basis (e.g., annually, property by property, 
or some other logical grouping of mitigation projects). The number of credits  

available at any given time will be determined by the credit release schedule outlined in the mitigation 
plan and may include advance credits (33 CFR Part 332). Credits will be allocated to a specific site when 
a permanent conservation easement is in place for that site.  

The ILF program would be issued the full amount of advance credits upon execution of the ILF 
instrument. The number of available advance credits will decrease as they are sold and retired through 
the creation of released credits. As released credits are created they will be applied against the number 
of advance credits previously sold to retire the advance credits and a new number of advance credits 
would be available for sale.  

Credits generated through ILF Program mitigation projects may be sold to any private or public-sector 
individual, organization, or agency that is seeking mitigation credits to comply with a Section 404 permit, 
Section 401 Water Quality Certification, or other environmental permit issued within the Service Area 
that allows ILF Program credits for compensatory mitigation. Use, as well as the number and type, of 
credits for activities authorized by Corps permits will be at the discretion of the Corps District Engineer. 
Similarly, use of credits authorized by other agencies will be at the discretion of that agency. Upon sale 
of the credits, the Sponsor becomes responsible for the compensatory mitigation requirements of the 
permit. The cost of the credit will be determined by the Sponsor in coordination with the IRT.  

4.7 Credit Tracking 
The Sponsor will establish and maintain an annual report ledger that tracks the production of advance 
and released credits for the ILF Program and for individual mitigation sites within the ILF Program. 
Reporting requirements for the annual report will be provided in the ILF Instrument. The annual report 
ledger will be designed to integrate with the Regulatory In-lieu fee and Bank Information Tracking 
System (RIBITs).  

The Sponsor will track fees and all other income received, the source of the income, and any interest 
earned by the program account. The ledgers will include a list of all the permits for which ILF Program 
funds were accepted, including the file number, the specific watershed in which the authorized impacts 
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are located, the amount (acreage/linear feet) of authorized impacts, the aquatic resource type 
impacted, the amount of compensatory mitigation required, the amount paid to the ILF Program, and 
the date the funds were received. In addition, the Sponsor will create and maintain a report ledger for 
the ILF Program that will track all disbursements/expenditures and the nature of disbursement. The 
Sponsor will also track funds obligated or committed, but not yet disbursed.   

The ledger will also include, for each mitigation project, the specific watersheds (e.g., HUC-10 and HUC8) 
in which the project is located, the amount of compensation being provided by each type of mitigation 
approach (re-establishment or establishment), the aquatic or other resource type represented, the 
amount of compensatory mitigation being provided (acres/linear feet), and the number of credits 
certified by the IRT. The annual report ledger will also include a balance of advance credits and released 
credits at the end of the report period for the Service Area.   

4.8 Processes for Mitigation Project Development  
The Mitigation Rule generally requires mitigation projects to be approved and implemented to a 
specified level within three growing seasons of the first sale of advance credits within the Service Area.   

The Sponsor will develop compensatory mitigation projects that are consistent with the ongoing 
regional conservation efforts in the Draft SSHCP, watershed plans, and the General Plan over time as 
opportunities within the Service Area become available. Mitigation projects will be prioritized based on 
anticipated impacts on aquatic resources. As such, the selection of potential mitigation projects will 
focus on large scale restoration/establishment and preservation projects that address IRT and Sponsor 
priorities within the Service Area. Each compensatory mitigation project will be evaluated for its 
potential to provide appropriate compensatory mitigation for aquatic resources based on the following 
criteria:   

• Likelihood of Success – Demonstrated through a mitigation plan concept and proper site due 
diligence.  

• Achieves Multiple Objectives – In addition to the establishment and preservation of aquatic 
resources, the potential mitigation projects should increase the physical (soils and hydrology), 
chemical (biogeochemical and water quality), and biological (habitat, species, and buffers) 
functions and services of the aquatic resources.  

• Land Use Compatibility – Projects must be located where they limit land use conflicts and where 
they can benefit existing habitat corridors and nearby protected natural areas.  

• Funding leverage – Mitigation project costs must be itemized (e.g., planning, implementation, 
and monitoring) and funding must be secured.  

• Capacity of the Sponsor – The Sponsor must demonstrate that there is sufficient capacity and 
expertise to plan, implement, monitor, and manage the mitigation project.   

• Long Term Management – Mitigation projects must have a funded plan for the long-term 
management of the site in perpetuity.  
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4.9 Initial Project Prospectus 
After a mitigation project site has been selected, an Initial Project Prospectus will be prepared and 
submitted to the IRT. The Initial Project Prospectus will provide (at a minimum) the following 
information:  

• Property location and ownership  
• Mitigation proposal  
• Consistency with Compensation Planning Framework and mitigation site evaluation criteria  
• Project partners  
• Number of proposed credits to be generated by the project  
• Budget   
• Title review  

Upon IRT approval of the Initial Prospectus, a full Project Development Plan (PDP) will be developed 
in accordance with the requirements of the 2008 Mitigation Rule. The PDP will utilize the 
Sacramento District’s mitigation banking templates, as applicable, to address all site-specific 
planning, implementation, monitoring, and protection aspects of the Project. The ILF Instrument will 
establish timelines for document delivery and IRT review to facilitate timely review with the 
objective of enabling Projects to be implemented within the three-year window specified in the 
2008 Mitigation Rule.  

5.0 Proposed Service Area 
The proposed geographic service area for the ILF Program is located in the Sacramento Valley in 
southern Sacramento County, and would be identical to the SSHCP’s existing Plan Area (see Figure 1). 
The proposed service area is based on a combination of political and ecological factors. The service area 
comprises a portion or the entirety of ten watersheds based on 10-digit HUCs, as defined by the Federal 
Standard for Delineation of Hydrologic Unit Boundaries (See Figure 2). In total, the service area contains 
about 317,655 acres of which approximately 24,255 acres were identified as aquatic resources during 
the SSHCP’s land cover mapping process. Natural resources were inventoried and evaluated in the ARP 
and an aquatic resources inventory, classification, and functional assessment are included as appendices 
to the ARP. 

The Sponsor will provide compensatory mitigation in the service area for impacts resulting from 
implementation of covered activities in the service area. The service area was selected because the 
Sponsor has concluded that the service area should mirror the existing SSHCP Plan Area to ensure that 
projects seeking FESA and CESA take coverage under the Plan will also effectively compensate for 
adverse impacts to waters of the United States.
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6.0 Ownership and Long-Term Management Strategy 
The Sponsor will provide for the long-term preservation and management of the mitigation sites 
through direct acquisition of land or conservation easements. The SSHCP provides that the Sponsor may 
work with partners who will own and manage the land in cooperation with the Sponsor, under certain 
conditions. All preserve lands bought in fee-title will be owned by the Sponsor and will be protected 
with in-perpetuity conservation easements. All conservation easements acquired to preserve land will 
be held by the Sponsor with the USFWS and CDFW being third-party beneficiaries. Each mitigation 
project covered by the ILF Program will meet the appropriate ownership and stewardship requirements 
to insure its long-term protection. Final conservation easements or equivalent protection measures will 
be submitted to the IRT for review and approval prior to the final release of mitigation project credits.  

7.0 Sponsor Qualifications 
As mentioned above, the Sponsor is a joint exercise of powers authority that was formed by the Cities of 
Rancho Cordova and Galt and the County of Sacramento. The Sponsor is overseen by a Governing Board 
comprised of elected officials from each of the three aforementioned governmental entities that 
created the Sponsor. An Executive Director and Staff for the Sponsor will conduct the day-to-day 
operations of the Sponsor. The Sponsor will execute the requirements of the SSHCP and is responsible 
for developing and maintaining annual budgets; receiving, tracking and reporting fee revenues 
collected; researching land acquisition opportunities; acquiring land; implementing re-establishment 
and establishment projects; and management and monitoring of the preserves.  

Because the Sponsor is a newly formed entity the Sponsor does not have a track record of 
accomplishments to use as qualifications.  However, the County has extensive experience managing and 
implementing mitigation projects.  As the County is an integral part of the Joint Power Authority that 
constitutes the Sponsor, County staff will be available to assist Sponsor staff throughout the duration of 
the ILF program and to lend any staff resources and expertise required to make the ILF Program 
successful, especially during the initial phases of the program.   

The County has over 20 years of experience managing In-Lieu fee funds for the purpose of habitat 
protection.  In 1993 the County established the Wetlands Mitigation Trust Fund to implement the 
County’s No-Net-Loss of Wetlands Policy.   The Policy was established to provide an option for financial 
compensation as mitigation for wetland impacts not covered under the USACE’s Nationwide Permits.  
To-date, the County has collected approximately $373,504 of which $369,416 has been spent to protect, 
re-establish and establish wetlands within Sacramento County. In addition to the Wetlands Mitigation 
Trust Fund the County also manages and maintains the Swainson’s Hawk Mitigation Fee Trust Fund.  The 
Swainson’s Hawk Mitigation Fee Trust Fund was established in 1996 as an option for providing financial 
compensation to mitigate for the loss of Swainson’s hawk foraging habitat.  To date the County has 
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collected approximately $4,217,334 of which $3,293,510 has been spent to protect Swainson’s hawk 
foraging habitat within Sacramento County.  

The Sponsor will operate the ILF Program, including the maintenance of site-specific ledgers and annual 
reporting requirements. The Sponsor will contract with experienced mitigation providers and 
contractors to design, construct, monitor, and maintain the mitigation sites.   

8.0 Compensation Planning Framework 
The Compensation Planning Framework addresses the following 10 elements required by the Mitigation 
Rule in 33 CFR 332.8(c): Each of these 10 elements is described in more detail below.   

1.  The geographic service area(s), including a watershed-based rationale for the delineation of each 
service area [33 CFR 332.8(c)(2)(i)]. 

2.  A description of the threats to aquatic resources in the service area(s), including how the ILF Program 
will help offset impacts resulting from those threats [33 CFR 332.8(c)(2)(ii)]. 

3.  An analysis of historic aquatic resource loss in the service area(s) [33 CFR 332.8(c)(2)(iii)]. 

4.  An analysis of current aquatic resource conditions in the service area(s), supported by field 
documentation [33 CFR 332.8(c)(2)(iv)]. 

5.  A statement of aquatic resource goals and objectives for each service area, including a description of 
the general amounts, types and locations of aquatic resources the program will seek to provide [33 CFR 
332.8(c)(2)(v)].  

6.  A prioritization strategy for selecting and implementing compensatory mitigation activities. [33 CFR 
332.8(c)(2)(vi)]. 

7.  An explanation of how any preservation objectives identified above satisfy the five (5) criteria in the 
Mitigation Rule (33 CFR Section 332.3h) for use of preservation. [33 CFR 332.8(c)(2)(vii)]. 

8.  A description of any public and private stakeholder involvement in plan development and 
implementation, including coordination with federal, state, tribal, and local aquatic resource 
management and regulatory authorities [33 CFR 332.8(c)(2)(viii)]. 

9.  A description of the long-term protection and management strategies for activities conducted by the 
ILF Program sponsor [33 CFR 332.8(c)(2)(xi)]. 

10.  A strategy for periodic evaluation and reporting on the progress of the program in achieving the 
goals and objectives above, including a process for revising the planning framework as necessary [33 CFR 
332.8(c)(2)(x)]. 
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8.1 Current Aquatic Resource Condition 
Current Aquatic Resource Condition In order to assess the current condition of aquatic resources within 
the Service Area a landscape-level assessment of the quality of potentially jurisdictional waters of the 
United States was prepared for the aquatic resource types mapped in the Service Area using the 
Functional/Condition Assessment Method (FCAM) (included as Appendix C of the ARP). The overall 
quality of aquatic resources was assessed based on the following factors: area of the aquatic resource, 
Hydrologic Unit Code (HUC)-10 watershed, primary adjacent land cover, secondary adjacent land cover, 
and aquatic resource type. Function scores were assigned for each of these factors, per aquatic resource 
feature, based upon ability to maintain or improve the following functions: habitat, water quality, and 
hydrology. Habitat was evaluated based on the ability of an aquatic resource to support wildlife and 
plant species. Water quality was evaluated based on the ability to improve or maintain water quality 
through processes such as filtration and/or trapping of contaminants such as sediment or toxicants and 
prevention of erosion. Hydrology was evaluated based on the ability of an aquatic resource to facilitate 
groundwater recharge and store floodwaters via beneficial flood storage and flood flow modifications.  

The results of the FCAM analysis provided an overall functional score of very low, low, moderate, or high 
for each potentially jurisdictional land cover type. Table 1 summarizes the current condition of aquatic 
resources in the overall Service Area, and Figure 2 is a graphical depiction of those data. 

Of the aquatic resource types, Vernal Pools exhibited the greatest acreage of high condition features 
(3,067 acres out of 4,053 acres). Swales, Seasonal Wetlands, and Freshwater Marsh had the next largest 
high condition acreages (944 acres, 1,396 acres, and 988 acres, respectively). Approximately 50% of all 
aquatic resources within the Service Area are considered to be of moderate condition. Mixed Riparian 
Woodland and Open Water resources had the largest acreages of low condition features (1,554 acres 
and 821 acres, respectively). The Service Area overall did not exhibit large acreages or proportions of 
very low condition resources (only 107 acres total across all resource types). 
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Table 1 
Current Condition of Aquatic Resources in the Overall Service Area 

Wetland or 
Non-

Wetland 
Waters 

SSHCP Land Cover Type 
(Common name) 

Cowardin 
Class 

High Moderate Low Very Low 

Total Acres Acres Acres Acres 
Riparian Mine Tailing Riparian 

Woodland 
R2/R3 67.6 363.8 183.4 26.3 641.1 

Mixed Riparian Scrub R2/R3 112.0 820.2 297.7 44.7 1,274.7 
Mixed Riparian Woodland R2/R3 520.9 3,710.3 1,554.9 18.8 5,804.8 

Wetland 
Waters 

Freshwater Marsh PEM1 988.0 1,697.2 268.9 0 2,954.1 
Seasonal Wetland PEM2 1,395.8 1,019.3 184.7 0 2,599.8 
Swales R2/R3 944.3 302.2 5.0 0 1,251.5 
Vernal Pools PEM2 3,067.5 1,313.0 157.0 0 4,537.5 

Non-Wetland 
Waters 

Open Water POW 298.3 1,206.3 821.1 15.9 2,341.6 
Streams/Creeks 
(Intermittent and Perennial) 

R2UB/R3UB 840.9 1,758.4 177.0 1.0 2,777.4 

Streams/Creeks VPIH 
(Ephemeral) 

R4SB 44.3 27.4 1.5 0 73.2 

Grand Total 8,279.6 12,218.1 3,651.2 106.7 24,255.7 
 

Figure 3  Current Condition of Aquatic Resources in the Overall Service Area 
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The following provides a brief description of the land cover type mapping categories used in the Service 
Area and the general condition of each.  

8.1.1 Riparian 

Mine Tailing Riparian Woodland 
The Mine Tailing Riparian Woodland land cover type is distributed among older mine tailings. This land 
cover type contains species commonly found in riparian woodlands and riparian scrub habitats, such as 
Fremont cottonwood (Populus fremontii), blue elderberry (Sambucus mexicana), willow (Salix spp.), and 
coyote-brush (Baccharis pilularis). In the Service Area, this land cover type can also intergrade with 
Mixed Riparian Forest along bodies of water.  
 
Mixed Riparian Scrub 
Mixed Riparian Scrub land cover type is interspersed with Mixed Riparian Woodlands in the floodplains 
of waterways throughout Sacramento County. In the Service Area, this land cover type consists of an 
open to dense shrubby thicket dominated by a mixture of sandbar willow (Salix exigua), arroyo willow 
(S. lasiolepis), red willow (S. laevigata), and immature stands of mixed riparian woodland tree species 
(see description below). This plant community can also be a subcanopy community in Mixed Riparian 
Woodlands. Though dense stands of riparian scrub in the Service Area typically lack an understory, some 
of the more open canopy mixed riparian scrub stands do support an understory of native and non-native 
species, including wild rose (Rosa californica), wild grape (Vitis californica), perennial pepperweed 
(Lepidium latifolium), Himalayan blackberry (Rubus discolor), curly dock, and various non-native grasses.  
 
Mixed Riparian Woodland 
The Mixed Riparian Woodland land cover type is distinguishable by an open canopy layer dominated by 
tall Fremont cottonwood trees. Beneath this open layer, a moderately dense mid-canopy layer is 
composed of tree species such as Oregon ash (Fraxinus latifolia), Goodding’s willow (Salix gooddingii), 
California black walnut (Juglans californica var. hindsii), valley oak (Quercus lobata), and box elder (Acer 
negundo). In some areas, a subcanopy of dense riparian scrub dominated by willow species, including 
arroyo willow and sandbar willow, is present. A discontinuous shrub layer is also present, particularly 
along the northern boundary of the Service Area, and includes species such as blue elderberry, 
Himalayan blackberry, coyote-brush, wild rose, and wild grape. The understory is sparsely to densely 
vegetated with herbaceous species. Invasive weeds that have colonized portions of the mixed riparian 
woodland in the Service Area include tamarisk (Tamarix spp.) and giant reed (Arundo donax). 

The best-developed existing Riparian systems in the Service Area are along the parallel Cosumnes River 
and Deer Creek that run from the northeast to the southwest. In many areas, the Cosumnes River 
riparian woodland is relatively wide and is characterized by a multicanopy structure, including a mix of 
cottonwood, sycamore, and valley oaks; a shrub layer of narrow-leaf willow (Salix exigua), California and 
Himalayan blackberry, and wild grape; and an understory layer of grasses, forbs, and sedges. This 
species and structural diversity provides suitable habitat for a rich diversity of wildlife, including several 
species.  Besides the Riparian land cover along the Cosumnes River and Deer Creek, the other main 
concentrations of Riparian land cover in the Service Area are approximately 219 acres of Mine Tailing 
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Riparian Woodland in the northern portion of the Service Area and approximately 345 acres of Mine 
Tailing Riparian Woodland just south of the Cosumnes River in the eastern portion of the Service Area. 
Overall riparian habitat is considered to be low to moderate quality within the Service Area with little 
high-quality habitat remaining.    

8.1.2 Wetland Waters 

Vernal Pool Land Cover  
Vernal pools are a type of seasonal wetland that is characterized by a specific set of physical parameters 
and a unique assemblage of highly specialized endemic plants and animals that are adapted to the 
annual cycle of winter inundation and summer drought. The most important feature of vernal pools is a 
distinct wet/dry hydrologic regime. Vernal Pools within the Service Area occur in complexes of 
interconnected pools either by swales, described below, or through a perched aquifer that exists 
between the soil surface and the sub-surface restricting layer or both. Vernal pools in the Service Area 
exhibit a great variety of size, pool depth, and water and soil chemistry.   

There are approximately 4,537 acres of vernal Pools within the Service Area. Most are located in the 
southern and eastern portion of the Service Area in rural areas that are commonly used for grazing 
livestock.  Most of these pools are considered high quality habitat.  There are also some vernal pools 
located proximal to urban development and within Agricultural-Residential developments.  The 
condition of these vernal pools varies greatly from low to high quality.         

Swale Land Cover  
Swales are shallow seasonal drainages typically found in flat to gently rolling valley grassland in 
association with vernal pool complexes on soils with an impermeable claypan or hardpan layer. Swales 
convey runoff as broad gently sloping ephemeral drainages during, and for short periods after, winter 
rainstorms. Swales are often associated with vernal pools and can provide conduits between vernal 
pools for movement of covered vernal pool plant and animal propagules (seeds, cysts, eggs, and spores) 
and adult California tiger salamanders and western spadefoots. Swales also often include smaller 
shallow vernal pool riverine features that compose the headwaters of ephemeral tributaries within the 
Service Area.  

The Service Area includes approximately 1,252 acres of swale. As noted above swales are often 
associated with vernal pools.  As such their condition is similar to that described for vernal pool habitats 
and for purposes of the ILF they are considered to be waters of the United States.  

Seasonal Wetland Land Cover 
Seasonal wetland is an ephemeral wetland that ponds for extended periods during a portion of the year, 
generally the rainy winter season, then dries relatively slowly, typically in the summer and early fall. 
Within the Service Area Seasonal wetland tends to occur as an isolated wetland within moderate to 
large sized depressional features in valley grassland; along streams, creeks, and rivers; and along the 
edges of open water. Seasonal wetland is often characterized by herbaceous annual and perennial 
species, such as curly dock (Rumex crispus) and bulrush (Scirpus spp.).   
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There are approximately 2,600 acres of seasonal wetland mapped throughout the Service area. Most 
season wetland habitat within the Serviced Area is considered to be high quality.  

Freshwater Marsh Land Cover  
Freshwater Marsh is defined by herbaceous wetlands occurring along rivers, streams, lakes, and other 
linear or open bodies of water that are dominated by emergent hydrophytic (water-loving) plants such 
as grasses, reeds, rushes, and sedges (Kramer 1988). Freshwater Marshes are typically perennial 
wetlands, but may dry out for short periods. Freshwater Marshes vary in size from small clumps to vast 
areas covering several kilometers (Kramer 1988). On the upper margins of this habitat, saturated or 
periodically flooded soils support several moist soil plant species, including big-leaf sedge (Carex 
amplifolia), Baltic rush (Juncus balticus), redroot flatsedge (Cyperus erythrorhizos), nutgrass (Cyperus 
rotundus), and on more alkali sites, saltgrass (Distichlis spicata). On wetter sites, common cattail (Typha 
spp.), bulrushes, and arrowhead (Sagittaria spp.) are potential dominant species. The upland limit of 
Freshwater Marshes and deep-water habitats is the deep-water edge of the emergent vegetation. It is 
generally accepted that the demarcation is at or above the 2-meter (6.6-foot) depth to which emergent 
wetland plants normally grow (Kramer 1988).  

Approximately 2,954 acres of freshwater marsh are mapped within the Service Area. The majority of 
Freshwater Marsh in the Service Area occurs along the perennial Cosumnes River and Deer Creek and 
along the margins of open water in the southeastern portion of the Service Area.  Most freshwater 
marsh habitat that is within the Service Area is considered to be of moderate to high quality.     

8.1.3 Non-Wetland Waters 

Open Water Land Cover 
Open Water includes perennial or seasonal features, such as natural or manmade ponds, lakes, and 
reservoirs. Open water may contain no vegetation, or non-rooted aquatic vegetation, such as algae, 
floating pondweeds, and other plants. Along shorelines, rooted, emergent vegetation may occur, 
forming freshwater marsh. Like freshwater marsh, open water habitats are used by numerous bird, 
mammal, amphibian, and reptile species. Open water habitat is found throughout the Service Area, and 
accounts for 2,740 acres in the Service Area. The largest open water features are found on or near the 
Cosumnes River and Deer Creek. Similar to riparian land cover types, open water habitat is considered to 
be of mostly low to moderate quality within the Service Area.    

Stream/Creek Land Cover 
The Stream/Creek land cover includes rivers such as the Cosumnes River, streams such as Laguna Creek, 
and smaller intermittent or perennial creeks.  According to the National Hydrography Dataset, the 
Service Area includes approximately 930 miles of “natural” streams and creeks (i.e., excluding artificial 
path, canal/ditch, connector, and pipeline). The larger streams, such as Laguna Creek inside the UDA, 
have perennial flow sometimes, because of summer runoff from irrigation. Many smaller creeks and 
side tributaries to larger creeks have intermittent (i.e., seasonal) or ephemeral (i.e., following rain 
events) flows. Most streams in the Service Area are valley floor streams characterized by slow-moving 
water, except after rain events, and often carry substantial sediment loads as a result of land 
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disturbances. Some reaches of tributaries in the eastern portion of the Service Area flow over gently 
sloping terrain and have more of a pool and riffle structure.  

The Service Area includes approximately 2,344 acres of Stream/Creek land cover. Due to their relatively 
small size and location among urban and farming or rangeland uses, most Service Area creeks have been 
substantially affected in terms of water quality, invasive species, habitat loss, or other habitat 
degradation, although they still provide suitable habitat and important ecological functions for several 
species, especially where the streams and creeks are associated with other riparian and wetland 
communities.  Stream and creek habitat is considered to be of moderate quality within the Service Area.   

Stream/Creek Vernal Pool Invertebrate Habitat (VPIH) Land Cover  
The SSHCP Stream/Creek (VPIH) is typically vegetated (i.e., with valley grassland plant species) and 
conveys water only after rain events (ephemeral). Unlike most swales, streams/creeks (VPIH) are less 
likely to exhibit vegetation characteristic of vernal pools. The Stream/Creek (VPIH) land cover can 
provide suitable habitat for some vernal pool crustaceans in depressional features that may pond water 
between storm events. The Stream/Creek (VPIH) land cover type often occurs in association with vernal 
pools and swales.  

The Service Area includes approximately 73 acres of stream/creek (VPIH). Stream/creek (VPIH) habitat is 
considered to be of moderate to high quality within the Service Area.   

8.2 Threats to Aquatic Resources 

8.2.1 Urban Development 
The major effect of new urban development, transportation, and utility projects is the conversion from 
an aquatic resource cover type to a developed land cover type. In addition to the loss of aquatic 
resources within in the Service Area, such conversion may further isolate remaining aquatic resources 
rendering it less suitable or unsuitable for plants and wildlife and increasing degradation of water 
quality.   

8.2.2 Agricultural Conversion 
Land conversion to intensive agriculture has been a leading threat to aquatic resources in the Central 
Valley of California. Common methods used to improve cultivation conditions in these landscapes 
included leveling of mound-swale topography, excavation of drainage ditches to lower perched water 
tables, and ripping of subsoil horizons for improved water drainage. Until recently, most of the large 
tracts of grassland habitat including areas of wetlands located in the Central Valley remained intact as 
part of large-scale annual-pasture livestock ranches which, in most cases, have not significantly altered 
the landscape. In recent years, however, conversion of these otherwise marginal ranchland soils to 
vineyards has been increasing and has become a leading threat to aquatic resources within the Service 
Area. 

8.2.3 Habitat Fragmentation 
Habitat fragmentation is an ongoing and cumulative threat to aquatic resources within the Service Area.  
Along with outright habitat conversion, habitat fragmentation is a major cause of biodiversity reduction 
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on both local and regional levels. By definition, habitat fragmentation results in a habitat type being 
reduced in size and more isolated from adjacent areas of similar habitat types. The more isolated a given 
habitat type, the more difficult it becomes for species to migrate, escape harsh conditions and exchange 
genetic information.  

Roads or other barriers are a leading cause of fragmentation within the Service Area and can have a 
number of negative effects on species by impeding or preventing movement of a species across part of 
its range.  Roads also may impact areas over 100 meters beyond the actual road surface by causing 
changes in hydrology (altered streams and wetland drainage, acceleration of water flow and sediment 
transport), increases in pollution, and providing opportunities for invasion by invasive species (Forman & 
Deblinger 2000; Forman & Alexander 1998). 

Ultimately, habitat fragmentation leads to smaller and more numerous tracts of habitat areas, which 
may be proportionally more difficult to regulate, monitor and manage in a consistent, efficient, and 
economical fashion. In addition, smaller, more numerous habitat areas are more likely to be surrounded 
by development that not only present more types and more frequent threats, but may also be less 
attractive to some animals including migratory waterfowl and shorebirds.  

8.2.4 Hydrologic Alterations 
Agriculture and urban development directly and indirectly cause hydrologic alterations that threaten 
aquatic resources. By permanently increasing the extent of impermeable surfaces, urban development 
and to a lesser extent agricultural uses results in increased runoff, especially during storm events. Such 
increases can change the hydrograph of local creeks and streams, result in greater levels of scour and/or 
incision of local creeks, increased sediment loads downstream, alterations of downstream hydrology, 
and decreased groundwater recharge. 

Changes in wetland types can also occur when water is added or removed from a system. Water added 
to the system resulting in prolonged inundation and/or waterlogged-terrestrial phases could push 
seasonal wetland and swale hydrology towards that of seasonal marsh. Seasonal wetlands can also shift 
toward a marsh inundation regime as a result of increased precipitation runoff flowing from nearby 
developed impermeable surfaces, from irrigated landscaping, and from irrigated agriculture. Conversely, 
water removed from the system resulting in abbreviation of the inundated and/or waterlogged-
terrestrial phases can lead to a shift towards the less specialized seasonal wetland type that is 
dominated by low diversity of mostly non-native plant species and generalist invertebrates.  

The extraction of groundwater and other minerals can cause subsidence of wetlands that can negatively 
affect the delivery of water into and out of them, especially groundwater-fed wetlands (Wilen and Tiner 
1993).  In addition, the pumping of groundwater and diversion of surface water for urban and 
agricultural use is often so intense that little flow remains to meet ecosystem needs.  Hydrological 
alterations of this type can cause habitat fragmentation by changing wetland size, vegetation, and 
species composition (Pringle 2000). These changes can interrupt the movement of wildlife and the 
dispersal of propagules and increase the invasion of wetland habitats by exotic species 
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Vernal pool ecosystems are especially vulnerable to hydrologic alteration, because the timing and period 
of inundation can dictate whether annual plants and invertebrates are able to reproduce. In addition to 
direct filling of vernal pools by rainfall, vernal pools in the Service Area are supported by perched water 
tables (perched aquifers) resulting from an impervious rock and clay duripan (hardpan) in the soil 
profile. This impervious soil layer hydrologically connects Valley Grassland, Vernal Pool, Swale, and 
Stream/Creek (Vernal Pool Invertebrate Habitat (VPIH)) to form the Vernal Pool Ecosystem. Subsurface 
flows from perched water tables stabilize vernal pool water levels, causing them to be inundated for 
longer periods of time than would be the case if the vernal pools were recharged only by rainfall (Rains 
et al. 2006). During and after local storm events, up to 60% of the water entering a vernal pool does so 
from the perched water table (Rains et al. 2006). Urban development can affect vernal pool hydrology in 
three major ways: (1) by permanently interrupting connection to surface water flows from up-gradient 
swales; (2) by damaging or permanently interrupting hydrologic connections to the perched water table; 
and (3) by puncturing the duripan within the vernal pool’s micro-watershed, permanently increasing 
rate of water loss from the vernal pool and its associated perched aquifer and allowing that water to 
drain into deeper groundwater tables. 

8.2.5 Degradation of Water Quality 
Threats to Aquatic resources not only occur as a result of changes in water quantity, but to changes in 
water quality as well. Increases in sediment and nutrient loads, changes in water temperature, and 
pollution all can negatively impact wetlands (Saunders et al. 2002). Urbanization increase the potential 
for permanent ongoing discharge of point and non-point source pollutants to the natural landscape 
through surface and subterranean water flows, windblown trash accumulation, windblown dispersion of 
chemicals, and illegal dumping of industrial and household trash and garden waste in natural 
ecosystems. Pesticides, herbicides, and fertilizers may enter adjacent landscapes through runoff from 
irrigated landscapes or from storm events on a frequent basis. Contaminants from automobiles that 
collect on roadways, parking lots, and driveways and enter natural landscapes during storm events 
include oil, gas, brake dust, and other fluids. Road materials, leaks, and spills also permanently adversely 
affect riparian, wetland, aquatic, and semiaquatic species by contaminating their habitats. Illegal 
dumping of unwanted items such as trash, tires, and appliances in vacant habitat areas also crush 
vegetation and restrict photosynthesis by blocking the sun. Discarded electronics (i.e., e-waste) can 
introduce various toxic chemicals into the environment, including heavy metals that may leach into soil 
and water. These waste materials may chronically disrupt natural hydrology by forming obstructions and 
blocking flow. 

8.2.6 Invasive Species 
Development, including roads and utility corridors, can promote invasive, non-native species that 
threaten aquatic resources by changing ecological functions and adversely affecting native species. As 
new urban development and infrastructure encroach into natural landscapes, newly disturbed areas 
and/or the new interface between developed areas and native habitats provide an opportunity for 
invasive species to establish and eventually invade natural habitat settings, degrading habitat and 
potentially displacing native species. Ornamental plants and native cultivars may spread to adjacent 
protected habitats and outcompete and displace native plant species; they can also hybridize 



South Sacramento Habitat Conservation Plan  
Prospectus for an In-Lieu Fee Program  25 May 2018 

(interbreed) with local native plants and thereby disrupt the genetics of the native population. Such 
hybridization can cause a number of problems for the native plant population, including poor growth 
and reproduction. Riparian and wetland ecosystems are extremely vulnerable to invasive plants because 
of the highly effective transport of invasive species along rivers and streams. Invasive species can 
dominate the biomass of riparian and wetland communities where they become established, virtually 
choking out the native vegetation. 

Future development in the Service Area will also likely increase local sources of nitrogenous air 
pollutants, primarily due to increased transportation and demand for electricity generation. Increased 
nitrogen deposition (N-deposition) facilitates the growth of non-native plant species, especially invasive 
annual grasses in low-biomass ecosystems. Increased abundance of non-native plants, and invasive 
annual grasses in particular, represents a potentially significant threat to native wetland vegetation 
communities within the Service Area.  

8.2.7 Recreation 
Lakes, rivers, streams and other aquatic resources are popular sites for recreation activities like boating, 
hunting, fishing, bird watching, hiking, dog walking, horse riding, cycling and all-terrain vehicles (ATVs). 
Recreation can be relatively harmless (bird watching, photographing) to seriously damaging (ATV use 
that impacts rare plants in seasonal wetlands). Recreational areas, especially campsites, boat ramps, and 
picnic areas surrounding open water wetlands that are heavily used often have extensive areas of bare 
ground and compacted soil. Invasive plants that are tolerant of disturbance often dominate these sites 
(Ehrhart and Hansen 2004). Litter and uncontrolled pets can also impact aquatic resources.   

8.2.8 Grazing 
Grazing can be an important management tool for the maintenance of grassland habitats, but 
overgrazing, under grazing and improperly timed livestock grazing can threaten aquatic resources and 
wetland species.  Cattle preferentially eat wetland vegetation in late spring and summer as upland 
plants dry up and become unpalatable. Their hooves can compact the soil and trample small mammal 
raceways and burrows. The reduction of vegetation density and soil compaction reduces soil 
permeability, decreasing infiltration of rainwater and increasing run-off and associated erosion 
(Niemuth et al. 2004). Excessive livestock use can result in nutrient overloading of wetlands via input of 
feces and urine. Under these conditions, algal blooms proliferate and eutrophication (oxygen depletion) 
ensues. Excessive growth of algae limits light penetration into the water column, limiting growth of plant 
seedlings and potentially affecting ecology of the invertebrate community. Livestock grazing may also 
result in the removal of nitrogen from the wetlands by conversion of plant material. Livestock 
congregating around wetlands edges may increase soil erosion and turbidity. 

In general, livestock grazing under appropriate conditions is believed to be beneficial to seasonal 
wetlands (Pyke and Marty 2005, Marty 2003, Vollmar and Robins 2002, Griggs 2000). In other cases 
though, livestock grazing can be deleterious when an incompatible grazing regime is used.  
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8.2.9 Fires 
Grassland fires are considered to be a beneficial part of the natural cycle of historic California landscapes 
and are generally not considered a threat to marshes, seasonal wetlands and swales. Contemporary 
annual grassland communities are commonly managed with fire to control the buildup of thatch and the 
cover of exotic species, namely Medusa-Head Grass and Yellow Star Thistle (Griggs 2000, Mawdsley 
2000). However, repeated burring or intensive fires may alter aquatic habitats and may be especially 
damaging to riparian areas.  Management activities associated with fire control activities (e.g., plowing 
or scraping fuel breaks) may also threaten aquatic resources by altering the hydrology of adjacent 
wetlands. 

8.2.10 Climate Change  
Recent models indicate that global warming will change the state‘s climate. Changes in precipitation 
quantity, intensity, frequency and temporal distribution will impact surface water flow and 
temperatures. Intense storms that exceed stream-channel capacity may cause stream bank erosion and 
cause sedimentation of aquatic benthic environments or altered deposition patterns. Temperature 
increases may be exacerbated by low stream flows and from high water withdrawals for human 
consumption as population increases. Heavy precipitation events may also overtax water treatment 
plants and increase run-off, leading to increased pollution.  

8.3 Historic Aquatic Resource Loss 
A significant number of aquatic resources within Service Area have been lost or extensively modified 
since European settlement to facilitate agriculture, mining, flood protection, and urbanization. While 
exact figures illustrating the loss of aquatic resources within the Service Area are not available, it has 
been estimated that somewhere between 70% and 97% of the wetland area that once existed in Central 
Valley has been lost. 

8.4 Aquatic Resource Goals and Objectives 

8.4.1 General Goals  
• Substantially increase the quality of re-establishment, establishment, and enhancement of 

aquatic resources over that typically achieved by other forms of compensatory mitigation for 
activities that impact wetlands 

• Ensure that lands used to provide re-established, established, and enhanced aquatic resources 
are monitored, adaptively managed, and protected in perpetuity 

• Provide effective and responsible levels of protection and re-establishment/establishment of 
aquatic resources within the Service Area through an efficient permitting process that seeks to 
promote consistency and predictability with procedures that compliment rather than duplicate 
one another 

• Ensure that lands used to provide re-established, established, and enhanced aquatic resources 
are linked together.   
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The aquatic resource goals and objectives for each aquatic resource addressed by the ILF Program are 
derived from the Draft SSHCP and are summarized below. 

8.4.2 Vernal Pool Land Cover  
The main goal for conservation and management of vernal pool is to re-establish or establish vernal pool 
land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish and/or establish a minimum of 389 acres of Vernal Pool, including at least 50 acres 
within or adjacent to (within 1 mile of) the Mather Core Recovery Area.  

8.4.3 Swale Land Cover  
The main goal for conservation and management of swales is to re-establish or establish swale land 
covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish and/or establish a minimum of 256 acres of swale. 

8.4.4 Seasonal Wetland Land Cover  
The main goal for conservation and management of seasonal wetland is to re-establish, or establish 
seasonal wetland land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish and/or establish a minimum of 105 acres of Seasonal Wetland 

8.4.5 Freshwater Marsh Land Cover  
The main goal for conservation and management of freshwater marsh is to re-establish or establish 
freshwater marsh land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish and/or establish a minimum of 127 acres of functional Freshwater Marsh 

8.4.6 Riparian Land Covers  
The main goal for conservation and management of riparian land cover is to re-establish or establish 
riparian land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish and/or establish a minimum of 591 acres of Mixed Riparian Woodland and/or 
Mixed Riparian Scrub 
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8.4.7 Open Water Land Cover  
The main goal for conservation and management of open water is to re-establish or establish open 
water land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish and/or establish a minimum of 155 acres of Open Water  

8.4.8 Stream/Creek Land Cover  
The main goal for conservation and management of stream/creek is to re-establish or establish 
stream/creek land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Enhance, re-establish and/or establish a minimum of 117 acres of the Stream/Creek land cover 

8.4.9 Stream/Creek Vernal Pool Invertebrate Habitat (VPIH) Land Cover  
The main goal for conservation and management of stream/creek vernal pool invertebrate land cover is 
to re-establish or establish stream/creek vernal pool invertebrate land covers within the Service Area. 

 The following objectives are designed to achieve this goal: 

• Re-establish or establish a minimum of 25 acres of Swale or Stream/Creek (VPIH) land cover. 

8.5 Prioritization Strategy 
The prioritization strategy will be used to implement a regional conservation approach that protects the 
abundance, diversity, and condition of aquatic resources in largely intact watersheds in the Service Area 
from anticipated land development impacts.  In general, required compensatory mitigation should be 
located where it is most likely to successfully replace lost functions and services, taking into account 
such watershed scale features as aquatic habitat diversity, habitat connectivity, relationships to 
hydrologic sources (including the availability of water rights), trends in land use, ecological benefits, and 
compatibility with adjacent land uses.   

Areas acquired to re-establish/establish wetlands within the Service area will be prioritized based on the 
following:  

• Are within the Mather or Cosumnes/Rancho-Seco Core Recovery Areas 
• Are contiguous to existing preserves or lands under conservation easements 
• Can withstand re-establishment or establishment projects without adverse impacts to the 

watershed or habitat in which they are situated 
• Do not require active intervention to remediate wetland or other waters’ hydrodynamics;  
• Have a diversity of characteristics (e.g., size, depth, inundation period, etc.) to ensure provision 

of habitat for all covered species 
• Have onsite and offsite hydrological conditions that ensure that aquatic resources can be 

maintained, enhanced, and/or re-established/established to function in perpetuity 
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• Allow for management, such as grazing, to enhance natural ecosystem processes and to control 
invasive species 

• Support occurrences of large populations or high density of covered species, or rare occurrences 
(e.g., Sacramento or Slender Orcutt Grass) 

• Have water rights or surface mineral rights that can be subordinated to a conservation 
easement 

• Do not attract wildlife within the approach and departure airspace of County airports 

8.6 Use of Preservation 
The compensatory portion of the SSHCP mitigation ratio for aquatic resources (i.e. re- establishment / 
establishment) can only be satisfied by re-establishing or establishing aquatic resource habitat.  This is 
necessary to ensure compliance with No-Net-Loss of Wetland Policies that have been adopted by local 
jurisdictions within the Service Area.  Therefore, the ILF Program does not propose to use preservation 
as a means to satisfy re-establishment or establishment mitigation requirements.       

8.7 Public and Private Stakeholder Involvement 
The ILF Program is designed to involve partners such as government entities, private entities, and non-
profit conservation organizations in its implementation. Such stakeholder involvement will be critical to 
the success of the ILF Program. The regulatory agencies including the USACE, USEPA, USFWS, and CDFW 
as represented by the IRT and/or TAC would be engaged in the development, review, and approval 
process of the ILF Program and also have jurisdiction over and significant knowledge of the geography, 
ecology, and aquatic resources the program addresses. If approved, the ILF Program will require the 
ongoing, active involvement of the TAC. In addition, the Sponsor will invite other entities that may not 
be represented in the IRT and/or TAC to consider participating in its implementation.  

8.8 Long-Term Protection and Management Strategies 
The ILF Program provides for the long-term preservation and management of the mitigation sites 
through direct acquisition of land and/or conservation easements. The Sponsor will record conservation 
easements on all preserve lands including preserve lands owned by the Sponsor. Each mitigation project 
covered by the ILF Program will meet the appropriate ownership and stewardship requirements to 
insure its long-term protection pursuant to the Mitigation Rule. Conservation easements or equivalent 
protection measures will be recorded on mitigation project sites before the final release of mitigation 
project credits.  

Site-specific mitigation plans will include the 12 components required by the Mitigation Rule, including 
clearly defined objectives, enforceable ecologically-based success criteria as defined by the SSHCP, 
monitoring plan, adaptive management plan, and long-term management plan. Objectives and success 
criteria will be modified and improved as new information becomes available through development and 
implementation of the monitoring and adaptive management programs.  

For each restoration plan the Sponsor will develop a list of site-specific aspects that needs to be 
restored. The Sponsor will also ensure that scientifically-based and site-specific restoration methods are 
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implemented while restoring the hydrological and ecological processes in the wetland and upland 
habitats of each site. 

The Sponsor is responsible for monitoring the in-lieu program project sites, in accordance with the 
approved monitoring requirements for each project, to determine the level of success and identify 
problems requiring remedial action or adaptive management measures. 

Monitoring periods will comply with the terms of 33 CFR 332.6(b), which states that the mitigation plan 
must provide for a monitoring period that is sufficient to demonstrate that the compensatory mitigation 
project has met performance standards, but not less than five years. A longer monitoring period may be 
required for aquatic resources with slow development rates.  

Performance monitoring will require qualitative and quantitative assessments of physical, chemical and 
biological characteristics of the project as appropriate, using appropriate analytical methods. The 
purpose of monitoring is to determine the level of compliance with established ecological performance 
standards specified in the approved mitigation plan, which are intended to measure whether the 
requisite ecological lift is being created. The purpose of monitoring is also to identify problems requiring 
remedial action or adaptive management measures. 

Monitored parameters will depend in large part on the type, scale and scope of a proposed project, but  
will  generally  include  hydrologic  conditions,  vegetative  cover,  wildlife  usage,  soil  stability and  
presence/extent  of  noxious  weeds  and  nuisance  species  in  accordance  with  the  ecological 
performance standards for a given site.   

Monitoring requirements and specifications will vary from receiving site to receiving site and will be 
outlined  in  detail  in  the  mitigation  plan  for  each mitigation  site;  the  IRT will  have  the opportunity  
to  review  and  approve  monitoring  requirements  during  review  of  the  mitigation plans. 

The Sponsor will formulate a monitoring plan for each project, which details and complies with all of the 
above. Specifically, the monitoring plan will “address the monitoring requirements for the 
compensatory mitigation project, including: 1) the parameters to be monitored, 2) the length of the 
monitoring period, 3) the party responsible for conducting the monitoring, 4) the frequency for 
submitting  monitoring  reports  to  the  district  engineer,  and  5) the  party  responsible  for submitting 
those monitoring reports to the district engineer” (33 CFR 332.6). The IRT may conduct site inspections 
on a regular basis (e.g., annually) during the monitoring period to evaluate mitigation site performance 
(33 CFR 332.6(a)(1)). 

8.9 Evaluation and Reporting 
The Sponsor proposes to convene the IRT on an annual basis to report on progress toward achieving the 
ILF Program’s goals and objectives. A formal ILF Program monitoring report will be generated and 
submitted to the IRT annually. The Compensation Planning Framework is intended to be a living 
document that is evaluated periodically and updated and refined as necessary to incorporate new 
information and stakeholder participation. Potential updates to the Compensation Planning Framework 
will be presented to the IRT for review and approval. 
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9.0 Program Accounting 

9.1 Financial Accounting 
The Sponsor will establish and maintain a system for tracking the production of credits, credit 
transactions, and financial transactions between the Sponsor and permittees. Credit protection, credit 
transactions, and financial transactions must be tracked on a programmatic basis (i.e., the number of 
available credits for the entire program by service area) and separately for each individual project. 

The Sponsor’s ILF Program account will track funds accepted from permittees separately from those 
accepted from other entities and for other purposes (i.e., enforcement actions, supplemental 
environmental projects). The account will be set up within the Treasury of the County of Sacramento as 
a Trust account, which will be held at a financial institution that is a member of the Federal Deposit 
Insurance Corporation.  Establishing a Trust Account ensures that monies collected for the ILF Program 
are not commingled with other monies and that the collected funds cannot be used for purposes other 
than what was intended. Any and all interest accruing from the account will be used to provide 
compensatory mitigation for impacts to aquatic resources. 

The program account will be established after approval of the Instrument and before any ILF Program 
fees are accepted by the Sponsor. If the IRT determines as a result of the Sponsor’s reporting 
requirements that the Sponsor is failing to provide compensatory mitigation by the third full growing 
season after the first advance of credit is secured, funds may be directed to alternative compensatory 
mitigation projects. Additional information on failure to fulfill compensatory mitigation requirements 
will be provided in the ILF Instrument. The IRT has authority to audit the program account at any time. 

Funds paid into the Sponsor’s ILF Program will be used for the array of conservation-related 
commitments required in the SSHCP and its related ILF Program. Specifically, funds will be used for 
selection, design, acquisition, implementation, entitlements and permitting, and initial management of 
re-establishment and establishment projects.  A portion of the fees paid into the Sponsor’s ILF Program 
may be used for administrative costs. Such costs include bank fees associated with the establishment 
and operation of the program, staff time for carrying out program responsibilities, expenses for day-to-
day management of the program, and administrative duties associated with hiring of private contractors 
or consultants. 

9.3 Regulatory In-Lieu Fee and Bank Information Tracking System 
The Sponsor will use the USACE’s Regulatory In-lieu fee and Bank Information Tracking System  (RIBITS) 
to disclose the ILF Program’s compensatory mitigation activities. The Sponsor’s use of RIBITS will allow 
the IRT to track the status of the ILF Program, monitor credits and debits incurred by permitted actions, 
view compliance reports, and automatically email requests for information and upcoming deadlines 
from a single Internet-based interface. 
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