MEMORANDUM OF AGREEMENT
BETWEEN
CALIFORNIA HIGH-SPEED RAIL AUTHORITY
AND '
U.S. ARMY CORPS OF ENGINEERS’ LOS ANGELES DISTRICT, SAN FRANCISCO
DISTRICT AND SACRAMENTO DISTRICT

THIS AGREEMENT is entered into as of this ﬂ‘ﬁ day of q—EBQ,(,LA ey L2011,
between the California High-Speed Rail Authority (hereinafter the “Authority™) antl United
States Army Corps of Engineers’ Los Angeles District (hereinafter “SPL”), San Francisco
District (hereinafter “SPN”") and Sacramento District (hereinafter “SPK”), collectively referred to
as “the Parties.”

RECITALS

WHEREAS, the United States Army Corps of Engineers (“Corps”) has jurisdiction over
certain activities occurring in waters of the United States, including wetlands; and

WHEREAS, section 214 of the Federal Water Resources Development Act of 2000,
Public Law 106-541 (“WRDA 2000), as amended by Public Law 111-315, authorizes the
Secretary of the Army, after public notice, to accept and expend funds contributed by a non-
Federal public entity to expedite the evaluation of a permit of that entity related to a project or
activity for a public purpose under the jurisdiction of the Department of the Army; and

WHEREAS, the Secretary of the Army has delegated the responsibility of carrying out
section 214 of the WRDA 2000 to the Chief of Engineers and his delegated representatives; and

WHEREAS, the Chief of Engineers, by memorandum dated March 29, 2004, as modified
October 1, 2008, has authorized the District and Division Engineers of the Corps to accept and
expend funds contributed by non-Federal entities subject to certain limitations; and

WHEREAS, the Corps has indicated it is not able, without additional resources, to
expedite the evaluation of permits of the Authority related to projects for a public purpose; and

WHEREAS, the Authority believes it is in the best interests of the taxpayers of the State
of California to provide funds to the Corps pursuant to this MOA to streamline and expedite
Corps permit review under section 404 of the Clean Water Act (“CWA”) and/or section 10 of the
Rivers and Harbors Act (“RHA”) for Authority-designated priority projects as more fully
described in Article I1.D of this MOA; and

WHEREAS, SPL issued an initial Public Notice dated, December 29, 2009, regarding its
intent to accept and expend funds contributed by the Authority; and

WHEREAS, SPK issued an initial Public Notice dated, December 29, 2009, regarding its
intent to accept and expend funds contributed by the Authority; and
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WHEREAS, SPN issued an initial Public Notice dated, April 21, 2010, regarding its
intent to accept and expend funds contributed by the Authority; and

WHEREAS, in a memorandum dated April 1, 2010, SPL’s District Commander
determined that expenditure of funds received from the Authority is appropriate, and an
informational public notice dated May 10, 2010, regarding the decision has been issued; and

WHEREAS, in a memorandum dated May 25, 2010, SPN’s District Commander
determined that expenditure of funds received from the Authority is appropriate, and an
informational public notice dated June 1, 2010, 2010, regarding the decision has been issued; and

WHEREAS, in a memorandum dated April 6, 2010, SPK’s District Commander
determined that expenditure of funds received from the Authority is appropriate, and an
informational public notice dated May 13, 2010, regarding the decision has been issued; and

WHEREAS, it is understood and acknowledged by all Parties that the Corps’ review of
the Authority’s permit applications for Authority-designated priority projects will be completely
impartial and in accordance with all applicable Federal laws and regulations; and

WHEREAS, the Authority and the Corps have entered into State Agreement HSR09-23
(“State Agreement”) attached as Appendix A and incorporated by this reference, through which
the Authority is providing funding to the Corps; and

WHEREAS, this MOA establishes the responsibilities and operating procedures of the
Parties with respect to priority reviews and other activities covered in the Standard Agreement;
and

WHEREAS, this MOA is intended to: (1) enable the Parties to fully consider, address,
and protect environmental resources early in the development of proposed actions; (2) avoid
conflicts late in project development through close coordination during early planning and
development stages; (3) provide sufficient information to SPL, SPN, and SPK for timely analysis
of project effects and to assist Authority in developing appropriate mitigation measures; (4)
maximize the effective use of limited SPL, SPN, and SPK personnel resources by focusing
attention on projects that would most affect aquatic resources; (5) provide a mechanism for
expediting project coordination when necessary; and (6) provide procedures for resolving
disputes in this resource partnering effort.

NOW, THEREFORE, the Parties agree as follows:
AGREEMENT
Article 1. - PURPOSE AND AUTHORITIES

A.  This MOA is entered into by the Parties for the purpose of establishing a mutual
framework governing the respective responsibilities of the Parties for the acceptance and
expenditure of funds contributed by Authority to provide expedited permit evaluation-related
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services for Authority-designated priority projects under the jurisdiction of the Corps. This
MOA is not intended as the exclusive means of obtaining review of projects proposed by the
Authority. This MOA is a vehicle by which Authority will obtain expedited permit evaluation-
related services, outside of the ordinary Corps review process.

B.  The Authority enters into this MOA pursuant to California Public Utilities Code
section 185034 and other relevant California law. SPL, SPN and SPK enter into this MOA
pursuant to its authority under section 214 of the WRDA 2000, as amended.

Article II. - SCOPE OF WORK

A.  The Authority will provide funds to SPL. SPL will allocate funds internally and
distribute funds to SPN and SPK in order to expedite permit evaluation related services for
Authority-designated priority projects under the jurisdiction of the Corps. '

B.  The Corps’ Regulatory Program is funded as a Congressionally appropriated line
item in the annual Federal budget. Funds received from the Authority will be added to the
Regulatory budgets of SPL, SPN and SPK, in accordance with the provisions of section 214 of
WRDA 2000, as amended. SPL, SPN and SPK will provide staffing resources exclusively
dedicated to expediting permit evaluation-related services, as described in Article IL.D, below,
for Authority-designated priority projects and/or other programmatic efforts to support efficient
decision-making related to the Authority’s CWA section 404 and/or RHA section 10 permitting
needs.

C. SPL, SPN, and SPK will each establish a separate internal financial account to
track receipt and expenditure of the funds associated with its review of permit applications
submitted by the Authority. SPL, SPN, and SPK regulatory personnel will charge their time and
expenses against the account when they perform work to either expedite permit evaluation
related requests designated by the Authority as a priority or undertake other programmatic efforts
to support efficient decision-making related to the Authority’s permitting needs. SPL, SPN and
SPK regulatory personnel will focus on the work as prioritized by the Authority, and if no or less
than three projects are designated by the Authority as a priority, SPL, SPN, and SPK personnel
will then work on other programmatic efforts for the Authority.

D.  Funds contributed by the Authority hereunder will be expended by SPL, SPN, and
SPK to defray the costs of regulatory staff (including salary, associated benefits, overhead and
travel expenses) and other costs in order to expedite the evaluation of priority permit applications
designated by the Authority. Such activities will include, but not be limited to, the following:
jurisdictional determinations; site visits; travel; federal register preparation; public notice
preparation and distribution; public hearings; preparation of correspondence; public interest
review; preparation and review of environmental documentation; meetings with Authority and
resource agencies; and any other permit evaluation related responsibilities that may be mutually
agreed upon.

E.  The Corps may expend Authority funds to hire contractors to perform select duties,
including but not limited to site visits; preparing and providing technical materials, including
environmental documentation; GIS-related services; and meeting coordination for the purpose of
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augmenting the resources available to the Corps for expediting priority projects and activities
designated by the Authority. If such expenditures, when combined with the costs of the
regulatory personnel specified in Article I1.D, require funding in excess of the amount available
under the Standard Agreement and/or this MOA, then said contractors shall not be hired by the
Corps until and unless additional funds are provided by the Authority and the Parties execute a
written amendment to the Standard Agreement and/or this MOA, as appropriate.

F.  The Corps will not expend Authority funds for costs associated with the review of
Regulatory Project Managers® work by supervisors or other persons or elements of the Corps in
the decision-making chain of command. However, if a supervisor is performing staff work and
not supervisory oversight, funds may be used. The Corps will not expend funds contributed by
Authority to defray the costs of activities related to the Corps’ enforcement functions, but may
use Authority funds to defray costs of activities related to compliance functions.

G.  If the funds provided by the Authority are expended and not replenished, any
remaining priority permit applications will be handled like those of any permit applicant.

Article III. - INTERAGENCY COMMUNICATIONS

To provide for consistent and effective communication between the Parties, each party will
appoint a Principal Representative to serve as its central point of contact on matters relating to
this MOA. Additional representatives may also be appointed to serve as points of contact on
specific actions or issues. Each party will issue a letter to the other designating the Principal
Representative for each party within fifieen (15) calendar days of MOA execution. The
Principal Representative for each party may be changed upon written notification to the other

party.
Article IV. - RESPONSIBILITIES OF THE PARTIES

A.  The Authority will provide adequate resources, through the Standard Agreement, to
fund additional SPL, SPN, and SPK Regulatory personnel for the purpose of timely review of
designated priority projects and other identified activities. To facilitate SPL, SPN, and SPK’s
reviews and activities, the Authority will:

1. Provide adequate information regarding projects, scheduling requirements,
and other specific activities to initiate permit evaluation. Information required for the Corps to
deem a permit application complete thereby allowing initiation of the permit review process can
be found in Corps regulations at 33 C.F.R. §§ 325.1(d), 325.3(a), and in General Condition 27 of
the Nationwide Permit Program. Upon request, the Authority shall provide supplemental
information necessary to complete the permit application. Additional information [33 C.F.R. §
325.1(e)] required to complete the permit evaluation process may exceed what is needed to
initiate the process. On a case-by-case basis, if requested by SPL, SPN, and/or SPK, the
Authority shall provide such additional information so as to ensure SPL, SPN, and/or SPK can
effectively accomplish the required review.,

2. In consultation with SPL, SPN, and/or SPK, as appropriate, schedule their
involvement in the priority projects identified by the Authority. The project(s) designated as a
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priority by the Authority are listed in Appendix B to this MOA. The list may be changed by the
Authority’s Principal Representative without requiring an amendment to this MOA. Such
changes shall be submitted to SPL, SPN, and SPK’s Principal Representative in writing and will
be effective upon receipt thereof.

3. To the best of its ability, ensure the participation of all essential personnel
during the permit evaluation process.

4. Work closely with the appropriate Corps District to adjust priorities and
schedules in order to optimize available Regulatory Program staff resources. If overlaps or
conflicts occur among priority projects, then the Authority will work with SPL, SPN, and/or
SPK, as appropriate, to identify procedures to handle such overlaps or resolve the conflicts.

5. Request meetings in writing to the Corps by mail or e-mail. Meeting
requests must provide sufficient lead-time for scheduling and establishing travel authorizations.
Such requests must include an agenda that clearly characterizes what is expected from the Corps’
participation and the desired outcome of the meeting. Written materials attached to the request
must contain sufficient information to enable the Corps staff to prepare for, and actively
participate in the meeting.

B.  SPL, SPN, and SPK shall each supplement or reassign its existing Regulatory
Program personnel, which currently reviews Authority projects on a routine basis, with qualified
personnel within projected funding levels provided by the Authority pursuant to the Standard
Agreement. SPL, SPN, and SPK shall each use the funds provided to defray the costs of salaries
and associated benefits and to reimburse travel expenses in order to:

1. Expedite review of the Authority’s priority projects in accordance with the
purpose, terms, and conditions of this MOA or any amendments thereto. SPL, SPN, and SPK
shall not redirect resources from, or otherwise postpone, other non-priority projects submitted by
the Authority through the standard Corps review process.

2. Following any pre-application meetings and/or discussions to clarify the
scope of anticipated permit application review processes, provide the Authority with an
estimated schedule to complete the permit evaluation process for each application submitted.
The Authority shall be able to comment on these schedules and adjust their priorities per
Appendix B, or provide additional resources per Article V.G.

3. Following a written request, respond in writing to the Authority within the
timeframes specified in Exhibit A of the State Agreement.

4. Consult on a monthly basis with the Authority regarding an adjustment of
priorities or establishment of relative priorities if the current and/or projected workload of
priority projects and activities exceeds the Corps’ ability to provide the services specified herein.

5. In accordance with the State Agreement, Exhibit A, Task 3, provide
quarterly progress reports to the Authority documenting all pending Authority permit
applications and all permit decisions completed during the quarter for Authority projects. For
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the list of completed actions, the processing time for each permit application will also be
included. In addition, these progress reports shall include a summary of expenditures under this
MOA, for the period covered by the progress report and cumulatively for the current federal fiscal
year and for the life of the MOA.

6. Designate and identify to the Authority a Regulatory Project Manager(s)
and his/her specific responsibilities for each priority project.

7. Meet with Authority as needed to discuss progress under this MOA.

8. Prior to expiration of the MOA, hold a final meeting with Authority’s
Contract Manager to review a summary of permit streamlining and other activities under this
MOA, as well as provide recommendations for future coordination between the Parties.

9. At the conclusion of services under this MOA, provide a final statement of
expenditures for the MOA in accordance with the State Agreement, Exhibit B, paragraph 4.F.
including a summary report of progress made under this MOA to the Authority. This summary
report will be submitted no later than November 30, 2013, or in the event the Parties terminate
the MOA prior to that date, within sixty (60) days of the date of termination. The summary
report will also identify any recommendations for improving consultation and coordination
among the Parties. To avoid duplicative reporting, the Corps may use the final statement of
expenditures and summary report to meet its quarterly progress reporting requirement for the
final quarter of the period covered by this MOA.

Article V. - FUNDING

A. Within 30 days of execution of this MOA, Authority shall pay the anticipated
costs expected to be incurred through September 30, 2011, at the level specified in the Corps’
budget estimate, which is included as Appendix C to this MOA and incorporated herein by
reference. Maximum payable under this MOA shall not exceed $ 2,726,111.00.

B. No later than July 1, 2011, and annually thereafter for each year that this MOA
remains in effect, SPL will provide the Authority with an anticipated cost invoice (“Invoice™)
that provides an updated budget estimate of costs for the next Federal fiscal year, including any
proposed changes in the level of staffing. Revisions agreed to by the Parties will be incorporated
into a revised budget estimate. Invoices shall be submitted by SPL to:

California High-Speed Rail Authority
925 L Street, Suite 1425
Sacramento, CA 95814
Attn: Contract Manager

C. The Corps’ budget estimate will be revised to reflect costs for subsequent years
that this MOA remains in effect by mutual agreement of the Parties without necessitating a
formal revision or amendment to this MOA; provided, the revisions do not result in an increase
in the total funding amount specified in paragraph A of this Article.

Memorandum of Agreement 6 U.S. Army Corps of Engineers
California High-Speed Rail Authority



D. Prior to the Corps incurring any expenditure to expedite permit evaluation-related
activities as specified in this MOA, the Authority will make an annual lump sum payment to
SPL. Upon receipt of SPL’s Invoice(s) and in accordance with normal Authority payment
procedures, the Authority will make an annual lump sum payment, in advance, of the total’
amount specified in the Invoice(s).

E. Expediting of permit evaluation related activities as specified in this MOA will be
undertaken by the Corps only after funds have been transferred to SPL and disbursed
accordingly. Payments by the Authority are to be made to:

U.S. Army Corps of Engineers, Los Angeles District
Regulatory Division

Attn: Veronica Chan

P.O. Box 532711

Los Angeles, CA 90053-2325

F. Upon receipt of the lump sum payment, SPL will promptly distribute funding to
SPK and SPN, and the Corps may subsequently reallocate such funding within each Corps
District as necessary.

G. If the Corps’ actual costs for providing the agreed upon level of service will
exceed the amount of funds available as a result of the Federal Government’s General Schedule
increases and locality adjustments provided for in paragraph B of this Article, the Corps will
promptly notify the Authority of the incremental amount of funds needed to defray the costs.
The Authority will either initiate an amendment to this MOA to increase the funding amount, or
agree to a reduced level of service.

H. The Corps will carry over any unobligated funds from year to year, or will refund
such unobligated funds if this MOA is terminated or expires.

L The Authority may elect to extend the services of the Corps beyond Federal fiscal
year 2013, subject to 1) additional funding provided by the Authority, and 2) written amendment
to this MOA and State Agreement.

Article VI. - APPLICABLE LAWS

The applicable statutes, regulations, policies, directives, and procedures of the United States will
govern this MOA and all documents and actions pursuant to it. Unless otherwise required by
law, all expediting of permit applications undertaken by SPL, SPN, and SPK will be governed by
Corps regulations, policies, guidance and procedures.

Article VII. - DISPUTE RESOLUTION

In the event of a dispute, the Parties agree to use their best efforts to resolve the dispute in an
informal fashion through consultation and communication, or other forms of non-binding
alternative dispute resolution mutually acceptable to the Parties. The Parties agree that, in the
event such measures fail to resolve the dispute, they shall proceed in accordance with applicable
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Federal law. It is further agreed that in the event there is a conflict between a provision of this
MOA and the State Agreement, the MOA is controlling.

Article VIII. - PUBLIC INFORMATION

Justification and explanation of the Authority’s programs or projects before other agencies,
departments and offices will not be the responsibility of SPL, SPN, and/or SPK. SPL, SPN,
and/or SPK may provide, upon request from the Authority, any assistance necessary to support
justification or explanations of activities conducted under this MOA. In general, SPL, SPN,
and/or SPK are responsible only for public information regarding Corps regulatory activities.
The Authority will give SPL, SPN, and SPK, as appropriate, advance notice before making
formal, official statements regarding activities funded under this MOA.

Article IX - AMENDMENT, MODIFICATION, AND TERMINATION

A. This MOA may be modified or amended only by Written, mutual agreement of the
Parties.

B. Any party reserves the right to terminate its participation in this MOA without
cause upon thirty (30) days’ written notice to the other parties. In the event of termination by a
Corps District, Authority will continue to be responsible for all costs incurred by the terminating
Corps District in performing expedited environmental permit review services up to the time of
notice and for the costs of closing out or transferring any ongoing contracts in support of the
provision of services by such Corps District under this MOA.

C. Within sixty (60) calendar days of termination of the MOA, or the expiration of
the MOA, SPL shall provide the Authority with a final statement of expenditures. Within sixty
(60) calendar days after submittal of SPL’s final statement of expenditures, SPL, SPN, and SPK,
subject to compliance with the Anti-Deficiency Act (31 U.S.C. 1341 et. seq.) , shall each directly
remit to the Authority the unexpended balance of the advance payment, if any. Funds may be
provided to the Authority either by check or electronic funds transfer.

Article X. - MISCELLANEOUS

A. This MOA will not affect any pre-existing or independent relationships or
obligations between Parties.

B. The Corps’ participation in this MOA does not imply endorsement of Authority
projects nor does it diminish, modify, or otherwise affect Corps statutory or regulatory
authorities.

C. If any provision of this MOA is determined to be invalid or unenforceable, the
remaining provisions will remain in force and unaffected to the fullest extent permitted by law
and regulation. :

D. This MOA, including any documents incorporated by reference or attachments
thereto, constitute the entire agreement between the Parties. All prior or contemporaneous
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agreements, understandings, representations and statements, oral or written, are merged herein
and shall be of no further force or effect.

Article XI. - EFFECTIVE DATE AND DURATION

This MOA will be effective on the date of signature by the last Party. This MOA shall remain in
force until whichever of these events occurs first: 1) September 30, 2013; or 2) the MOA is
terminated pursuant to Article [X.B; or 3) the Standard Agreement is terminated.

[REMAINDER LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, this MOA is executed as of the date stated in the introductory
clause by the California High-Speed Rail Authority acting by and through its authorized officer
and by the U.S. Army Corps of Engineers’ Los Angeles District, San Francisco District, and
Sacramento District, through its authorized officers.

CALIFORNIN HIGH-SPEED RAIL AUTHORITY

By: \L\/‘L’L(,.\,(/\:Li /\; ) Date: Q 'Y 'E% 2
Roelof Van Ark

Chief Executive Officer

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

Z%[{A Date: _ f FEB latl

R. Mark Toy, D
Colonel, US Army
Commander and District Engineer

U.S. ARMY CORPS OF ENGINEERS, SAN FRANCISCO DISTRICT

By: Date:

Torrey A. DiCiro
Lieutenant Colonel, US Army
Commanding

U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

By: Date:

Andrew B. Kiger, P.E.
Lieutenant Colonel, US Army
District Engineer
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By: . R — Doate:

Tarvay A DiCip
Lféfrﬁmt ﬁﬁl‘ﬁﬁel, TS Artiey
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IN WITNESS WHEREOQF, this MOA is executed as of the date stated in the introductory
clause by the California High-Speed Rail Authority acting by and through its authorized officer
and by the U.S. Army Corps of Engineers’ Los Angeles District, San Francisco District, and
Sacramento District, through its authorized officers.

CALIFORNIA HIGH-SPEED RAIL AUTHORITY

By: Date:

Roelof Van Ark
Chief Executive Officer

U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT

By: Date:

R. Mark Toy, P.E.
Colonel, US Army
"Commander and District Engineer

U.S. ARMY CORPS OF ENGINEERS, SAN FRANCISCO DISTRICT

By: %‘/Z‘//ﬂ’/ Date: ZFEZ 2o/

mmoy-o"/v
Torrey A. DiCiro DC{NV% (o

Lieutenant Colonel, US Army
Commanding

U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

By: Date:

Andrew B. Kiger, P.E.
Lieutenant Colonel, US Army
District Engineer
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Appendix A: State Agreement HSR09-23
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U S. Army Corps of. Engmeers (USACE),
Agreement Number HSR09-23

| EXHIBIT A

B | ~ SCOPE OF WORK
A Scope and Descrlptlon

The Calrfornla ngh Speed Rarl Authorrty (AUTHORITY) an. agenoy of the State of
Cahfornla proposes to construct and operate a Statewide High-Speed Train (HST) System
comprised of nine mdependent sections between major metropolitan areas-of California:

The followmg HST System sectlons comprise the nine separate prOJects oovered by this
scope -of-work: - T

San. Francrsco to San Jose,

- San Jose to. Merced,
'Merced to: Sacramento

- Merced to Fresno,

: 'Fresno to Bakersfleld
Bakersﬂeld to: Palmdale

“Palmdale to Los Angeles

' Los Angeles to Anaherm
.Los Angeles to'San Drego

The: AUTHORITY as the Iead agency under the Calrfornra Enwronmental Quahty Act
(CEQA) and'the Federal Railroad Administration (FRA), as the Federal lead agency under
the National Environmental Policy:Act (NEPA), are in the process of preparmg a.joint.
"Enwronmental lmpact Report/Enwronmental Impact Statement (EIR/EIS) for each of the
nineHST projects identified above. in order to facilitate compllance with. NEPA the
AUTHORITY and FRA must consult with the United States Army Corps of’ Engmeers -
.(USACE) regarding fulfillment of the requirements of Section 404 (33 U.S.C. 1344) of the-
Clean Water Act of 1972 (as.amended) (hereinafter referred to as Section 404) and
_Sectlon 10 of the Rrvers and Harbors Act of 1899 (herernafter referred to as Sectton 10)

The USACE is the Federal agency responsrble for processrng “Section 404/10 permlt
apphcatlons Section 404/10 permit applications are processed in the order in which-they
are received. The Section404/10 permit application review process varies based on the
prOJect compIeX|ty magnitude of. impacts, scope of mvolvement by other associated
Federal and state.agencies during the environmental review process, and other. potent|a| :
' factors .unigue to.a given. proposed pro;ect (e.g. litigation). ‘Evaluation times are also highly
dependent on balancing limited agency resources and overall Workload In addltlon
issuance of a Section 404/10 permit is a Federal action requiring comphance under NEPA.
Though the HST pro;ect is unique in scope and coordination requirements, comparable
large- scale time-intensive EIS projects with USACE involvement, either as the lead

~ Federal agency.orasa cooperatmg agency, has ranged from approxrmatety 3 years to
over: 9 years, This Standard Agreement outlines a process to increase the likelihood that
all nrne individual final EISs prepared by the FRA are sufficient.in content.and process for
the USACE to adopt pursuant to the Council of Environmental Qualrtys and USACE's
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"EXHIBIT A

NEPA lmplementmg regulatlons and without the need for. supplemental documentatron
' and/or analysrs A This process is expected to reduce the overall NEPA: process period to
- ensure that the' FRA can issue’ Records of Decision for all nine: sectrons of the HST system ‘
no later than 2014 : :

Sectlon 214 of the: Federal Water Resources: Development Act of 2000, Pubhc Law 106-
541 (“WRDA 20007), as amended by Public. Law111-315; authonzes that: USACE may
“after public: notice, accept and -expend funds contributed’ by anon- Federal publlc entity to
expedlte the evaluation of a permlt of that entlty related to:a prOJect or actrvrty for-a public .
purpose underthe jurisdiction of the Department of the Army.” Because'the. AUTHORITY
is'a-non- Federal. -public entity.and the HST System sections are. fora public purpose, the =~ .
USACE is-authorized under Section-214 of WRDA 2000 to accept non-Federal funds from ,
‘the AUTHORITY to expedlte the evaluat|on of permits under their: Jurlsdlctlon '

B. Tasks, Responsrbllltles and Deliverables

To expedlte the evaluatron of Section 404/10 applications.for HST prolects and USACE

“participation in and review of FRA and AUTHORITY’s’ EIS/EIRs; the: AUTHORITY will
provrde USACE with funds: that will enable.the USACE to: (1) provrde a mechanism for -

v vexpedltlng Sectlon 404/10: permit evaluation(s); (2): ldentrfy the necessary information to be
prowded by the AUTHORITY to 'USACE for timely-review and. analysis of proposed
-AUTHORlTY HST sections; and (3). provide the AUTHORITY with timely and expedited

- feedback onany. ‘additional-measures or information necessary to complete the:Section
404/1 0 review: process’ for AUTHORITY HST sections. USACE will also work to. identify.as
early in-the’ ‘environmental review process as p0551ble enwronmental issues that should be
addressed through the Sectlon 404/10 and NEPA: processes o : -

'Specmc services to be provuded pursuant to this Standard Agreement rnclude but are: not
v necessarlly llmlted to:

- Agency Partlcrpatlon | :
¢ - Permit Appllcatlon Reviews and Coordination
.; Project: Management and Admlmstratlon

Sy

. Unless othervwse specmed the tlme frames below are expressed m calendar days

TASK 1: AGENCY PARTICIPATlON

: RESPONSIBILITIES ‘ ,DELlVERABLES
Meetlngs, conference calls, USACE will participate in regular monthly meetmgs W|th the

field reviews - | AUTHORITY. These meetings will-be HST section- related
L : | coordination meetings and conference calls, mcludlng

| participation in field reviews, as appropriate. Scope of the

“meetings can be expanded upon request.

‘| USACE will identify critical environmental issues, key decision - -
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poinits, and/or potential conflicts as early as possible. .- - )

| The AUTHORITY will ensure meetings are scheduled not'to

E .comcrde with other meeting dates and- times:for’ multiple sections
i of the HST System. Other than the. reguIarIy scheduled monthly
| meetings, if additional meetings are. needed, AUTHORITY. will
~request such’ meetings at least thirty’ (30) days'in’ advanceand
| supply:a proposed agenda to the USACE. At lgast: fourteen. (14)-
o days in-advance of the scheduled meetlng, meetlng materials -
| -and-handouts will be provided to USACE:, Within'seven:(7) days -

o .foIIowmg a meeting, the AUTHORITY. shaII provide draft. meeting
minutes.for USACE review and then" the AUTHORITY shali

-| .meéting minutes.

incorporate USACE revisions and flnalrze and dlstnbute the

i

- |-information at each meeting; and- respond to questxons verbally,
wvia-email, or written, as requested by the: AUTHORITY Both

| USACE and AUTHORITY will adhere to agreed upon
timeframes,

USACE will respond to requests from AUTHORITY for

-| Sharing Current Information - -

.
(A

|

i

i

| *USACE:will share and provide guidance, if publrcIy avallabIe on*_“_ :
e -the most current regulatory and aquatic. resources related:”
i|-information, NEPA, and-permit processes wrth AUTHORITY

Coordination
{

'USACE will coprdinate with.other Federal; State, and-focal - .|~

I '~agencres in the review of AUTHORITY s HST: pI‘OjeCt permlt

" applications, pro;ect reviews and Identlﬂca‘non of measures fo.. -
“avoid-and minimize impacts to aquatlc resources and measures o
410 mmgate unavoidable impacts to aquatlc resources, ‘When

| requested by such federal, state, and/or Iocal agencnes as: weII

as.the AUTHORITY.

"fSchedhm

1-AUTHORITY, in consultation with- USACE WIII prepare a ‘

schedule for dellverables

\ B

TASK 2 PERMIT APPLICATION REVIEWS R N

‘RESPONSIBILITIES

o DEUVERABLES

' InterneIUSACE__ _Coqrdlnation’ -

“USACE regulatory staff will partrmpate ininternal statewrde HST- "

: prowde to the AUTHORITY guidance and information related-to
: permlt and coordination issues. USACE shall aIso pamcrpate in---

sectlon meetings fo discuss consistency and policy issues to
ensure regional coordination with the USACE. :USACE shall

: monthly status meetings.



. x U.sS. Army Corps of Engineers (USACE). .
A Lo o S AgreementNumber HSR09-23
e B : o ' Page 40f 13
EXHIBIT A .
‘Review, commentand . |'USACE shall provide to the AUTHORITY comments on the
respond to the.requestfor = | Purpose-and Need Statement and supporting information’ 'w1thm '
- agreement on the defrned sixty.(60) days following recerpt of draft. document-and a written

Purpose and Need . | requestfor comments. During this perlod the USACEand ..

; G ‘AUTHORITY will communicate as ‘necessary: to ensure that any.
. | additional Informatlon needed to enable. USACE to. complete .
; " o their review. is provided. The AUTHORITY:shall incorporate’ "
[ © - |-agreed- upon comments into the Purpose and Need Statement
i B . |‘and provide a response matrix to the USACE within fourteen
v (14) days following receipt of the USACE’s comments )

R Wlthm thirty (30).days of. recelpt of the- matnx the AUTHORITY
C 1 and: USACE wili meet, if necessary. During this period, and.at

least fourteen (14) days prior to the meeting, the AUTHORITY
will provide any additional information needed to:ensure that the
1 meeting will resulti in a Purpose and Need Statement that i is’
.| complete enough for final- review. Following the- ‘meeting, the

| AUTHORITY .will then-submit the Purpose and Need statement -
-to'the USACE and request in writing agreement with the

Purpose and:Need statement, to-which the USACE shall -
: respond in wntlng to the AUTHORITY WIthIn thirty: (30) days

| when appIrcabIe on Purpose ‘shall initiate-mid-level elevation (as described in: the: svub tasks B

-Partlcrpate in elevatlon of o If USACE's response is dlsagreement the USACE. shaII rdentrfy
Jissuyes; WIth the AUTHORITY | the basis for the disagreement. If necessary, the- AUTHORITY

and Need el : beIow) within seven.(7) days of request to. elevate: - :

: / e Ifmid-level elevation is needed, the AUTHORITY in.
cooperation with USACE shall prepare a briefing paper
(Attachment 2, Briefing Paper Template) that framesthe
issues within twenty (20) days of a request to elevate.

Y . Cooperation shall be in the form of informal telephone
t Lo S el TL 0 Uconversations and emails, and will occur in support of all..
‘- : ’ stages of the development of the briefing paper.: ‘
! e If mid-level elevation does not successfully: resoIve the
N I : issues, USACE may request senior-level eIevatron (as

‘ ' - - described at the end of Task 2 table) within seven (7) days

upon receipt of notification from‘the AUTHORITY and'FRA
: to proceed without resolution from. mid-level elevation. ,
b ‘ e ~ The AUTHORITY shall send ailetter to USACE identifying

: " : ' the status of each issue originally identified as being i in

- disagreement before. the review-of subsequent ‘

" NEPA/CEQA-related documents.




S R v U.s. Army Corps of Englneers (USACE)
T LI . Agreement Number HSR09-23
oL . .~ : P Page 5 of 13

i
i

EXHIBlT A

Review, comment, and
respond toreguest for

_agreement on the Range of .-

Alternatlves

i
'

4 USACE shall-provide comments on the Range of. Alternatlves B

and‘identify any early concerns related- to! compliance with
Section’404(b)(1) Guidelines within srxty (60) days of receipt of

| draft document and a written request for comments. Durlng thls
'per|od the’USACE and AUTHORITY will communicate as

) necessary to ensure that any additional: mformatlon needed 10

.| enable’ ‘USACE to complete their review- is prowded ‘The _
AUTHORITY: shall incorporate agreed upon comments. rnto the ,

. vaange of Alternatives-and provide a response matrixto:the:
USACE within fourteen (14) days followmg recelpt of the BRE S
. USACE s -comments.

‘-

Wlthln thirty (30) days of receipt of the matrix, the AUTHORITY

~|" and.USACE will meet, if necessary: During this period; and’ at:

- | leastfolirteen (14) days prior to the meeting, the AUTHORITY ,
C|awilk: provide any. additional information needed:to ensire; that the -
.| meeting will result in a Range: of Alternatives that'is complete :

enough for final review. Following the. meeting, the: AUTHORITY_.

[ will then-request in writing agreement on:the Range of - _
‘| Alternatives to which the USACE shall respond in wrrtlng to the

b *AUTHORITY within thirty (30) days. -

Partrmpate in the elevatlon of .

| issues’ W|th the AUTHORITY,
~when’ applrcable onthe
~Rangeof. Alternatives . ‘

".If USACE’s response is drsagreement the USACE shall ldentlfy
:the basis for the: dlsagreement If necessary; the AUTHORITY
| shall: initiate:mid-level elevation (as described in: the sub tasks
;below) within seven (7) days of request-to elevate: .- S

e - *If mid-level elevation is needed, the’ AUTHORITY in.’

" tooperation with USACE shall prepare the briefing paper
"-(Attachment 2, Briefing Paper Template) that frames.the
~-issues within twenty (20) days of arequest: to-elevate.

—_,Cooperatuon shall be in the form. of mformal telephone
" conversations and emails and will oceur in- support ofall:
.stages.of the development of the-briefing.paper.

«  If mid-level elevation does not successfully resolve’ the
issues, USACE may request semor-level elevatlon (as ]
*.desctibed at the-end of the Task 2 table): within'seven (7) K

~days upon rece|pt of-notification from the AUTHORITY
“and FRA to proceed without resolutlon from' mld Ievel

.+ -elevation.

- The'AUTHORITY shall'send a letter to USACE rdentn‘yrng.;v
. the status of each issue originally described-as belng in B

- disagreement before the review of the: NEPAICEQA
- subsequent documents : :
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.EXHIB,IT A

Rewew comment and
respond to request to. -provide
a determlnatron on: Prellmmary
least enVIronmentaIIy

, damaglng practlcable
alternative (LEDPA).

;USACE shall provide to the. AUTHORITY. comments oh-the B
Prellmlnary LEDPA and supporting mformatron within:. S|xty (60)
days: followmg receipt of draft document-and a written request for -

comments. During this period, the USACE and AUTHORITY will

‘communlcate as necessary, to ensure that any additional .
information needed to enable USACE to complete their revrew is
- provnded The AUTHORITY shall incorporate agreed- upon '

- | comments.into'the Preliminary LEDPA and provide-a response -
|- matrix to the USACE within fourteen (14) days followmg recelpt

of the USACE s.comments.

o Wlthln thlrty (30) days of recelpt of the matrlx the. AUTHORITY
" .and USACE will meet, if necessary. During this perlod andat |
.Ieast fourteeni(14).days. prior'to the meeting; the AUTHORITY e
will provrde any additional information needed to.ensure. thatthe - |
| -meeting:will result in.a Preliminary LEDPA thatis complete Pt
‘ehough' for final review. Followmg the meeting, the AUTHORITY-
.“{-will then request, in writing, concurrence:with the Prehmlnary i
"[.LEDPA to-which the USACE shall respond in: wrltlng to the .
j’ AUTHORITY within thirty (30) days. P

PartICIpate in. the elevatlon of
‘issues with the: AUTHORITY
/| when applicable, on'the .-
Preliminary LEDPA -

P
i

AH USACE $response is non-concurrence, the USACE shall
Identlfy the basis for the non-concurrence. If necessary, the

AUTHORITY shall initiate mid-level elevation:(as described-in.

: ;the sub-tasks’ below) within seven (7) days of request to elevate. - |

e If mid-level elevation is needed, the AUTHORITY,in

- cooperation with- USACE, will prepare the briefing: paper’
‘(Attachment 2, Briefing Paper Template) that frames the,

‘issues within twenty (20) days of a requést to elevate. -
Cooperation shall be in:the form:of informal telephone

conversations and.emails and will dceuriin support ofall

. :stages of the development of the briefing paper. . _
e " If mid-level elevation does not successfully resolve the
" .. issues, USACE may request seniorslevel’ elevatron (as
s ‘described at the end of the Task 2- table).”
-« The AUTHORITY shall send aletter. to USACE
.+ identifying the status of each-issue orlglnaIIy described
-as being in non-concurreénce before the review of .
“subsequent documents. . :

8l
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EXHIBIT A

Revrew comment and
: respoqd to request for
concurrence:on Draft
Mttlgatron Proposals and

Plans. (DMP)
|
.
i
i

i
i

i
i
A

: USACE shall provide to the AUTHORITY comments on the DMP

and supporting information within sixty (80) days following
receipt of draft document and a written request for comments.
During this period, the USACE and- AUTHORITY will’

‘communicate as necessary to ensure that any ‘additional
= information needed to enable USACE to complete therr review:is -

prowded The AUTHORITY shall lncorporate ‘agreed-upon’

comments into.the DMP .and provrde a response matrix to the '
| USACE within fourteen (14) days foIIowmg recerpt of the
o v"USACE s.comments.

: WIthIn thrrty (30)-days of recerpt of the matrlx the AUTHORITY
{-and-USACE will meet, if necessary. During: this period, ‘and.at
'| least fourteen (14) days prior to the meeting, the AUTHORITY -
| will! provide any additional information- needed to ensure that the :
. meetlng will result in a DMP that is complete enough for: final*
‘| review. ‘Following the meetlng the AUTHORITY wiil then -
. I'request, in.writing; concurrence with the DMP:to which:the: 4
.| USACE shall-respond in writing to the AUTHORITY WlthIn thrrty 1
(30) days ‘

Participate in the elevatiori of
issuesiwith'the AUTHORITY,

when a:pplicable,-onvthe-DMP"

| IfJSACE's response is non-concurrence,.the USACE sha‘II

tdentn‘y the basis for the non-concurrence: If necessary, .~
_AUTHORITY shall initiate mid-level elevationi (as deseribediin-
| the sub-tasks below) within seven: (7) days of requestto elevate

e [f-mid-level elevation is | needed the AUTHORITY in-
cooperation with USACE, will prepare a briefi ing paper

© . (Attachment 2:-Briéfing Paper Template) that frames the
‘issues within twenty’ (20) days of a request fo elevate. -
Cooperation shall be in the. form of informal telephone
conversations and emails and-will occur.in:support of all
stages of the development of the briefing paper: )

» If mid-level elevation does not. successfully resolve the
issues,.USACE may request semor-leveI elevatlon (as
described at the end-of Task 2 tabie). -

o The AUTHORITY shall send a letter:to USACE

- identifying the status of.each.issue originally. descrlbed :
‘as being in non-concurrence before the review. of
subsequent documents. -
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EXHIBIT A -

Jurisdictional Determination Followmg receipt of AUTHORITY- collected field data (as
: required by current USACE regulations and policy), and
AUTHORITY-approved technical documents prepared in
accordance with current USACE gurdance on:jurisdictional :
" | determinations, the USACE shall provide the AUTHORITY with |~
.| awritten determination of the extent.of USACE's Section
| 404/Section 10 geographic jurisdiction for each build alternatlve
under consideration:in.the EIR/EIS based on the use-of -
preliminary or approved Jurisdictional’ Determlnatlons as
‘appropriate. When requested by the AUTHORITY.or as
-determined necessary by the USACE, USACE shall conduct site
visits and/or review of information provided by the AUTHORITY
The AUTHORITY shall furnish additional. Informatlon to the
"USACE, if necessary to aid in the' USACE review. :

lnitiatloh‘ Meetings: | USACE shall participate in AUTHORITY—arranged pre- e
A - | application.consultations to-advise the AUTHORITY of studles or:

other.information foreseeably. requlred for:the USACE's later

1" permit. evaliuation. Within.thirty (30) days followmg apre-

.| ‘application consultation meeting, the:USACE:shall provrde

meeting minutes:to the: AUTHORITY. - =

| ‘Section 404/10° Permlt | USACE shall contact the AUTHORITY wrthln thlrty (30) days of

Application Completeness recelpt of applrcatlon and request additional information:if there -
"Revrew : . is-any incomplete, missing orincorrect. information necessary for
LT ‘| USACE to deem the-application(s s) complete. :
. -EIR/EIS Development | USACE shall participate in the development of each 'section of

the EIR/E|S that relates to USACE regulatory Jurlsdrctron and/or
expertise by reviéwing and. prowdlng written ‘comments:on. .
" administrative draft documents, the public:Draft EIR/EIS and: the
adninistrative draft of the Final EIR/EIS. USACE shall provrde
| the AUTHORITY with written informal ‘comments and official
written comments, as approprlate on the administrative draft,
-Draft EIR/EIS and administrative draft Final EIR/EIS within sixty
; - | (80)-days of receipt of each submittal, and:for.the: publlc Draft.

S ' ‘ EIR/EIS within the FRA-established comment period. -

i

Issuanoe of Public Notices 1 'Upon-receipt of a complete permit application from: the
; s “AUTHORITY for each HST section (see Section. 404/10 Permit

. ,Applrcatron Completeness Review, above), USACE shallissue a
;publlc notice concurrent with FRA's release .of the draft HST '
; . project EIR/EIS. All applicant-furnished information-for- the-
ﬁ . issuance of a public notice shall be submitted by the -~

: AUTHORITY orits designated agent;’ ‘such as. malllng addresses
of.adjacent property owners. The AUTHORITY shall:provide -
" | ‘appropriate maiiing or electronic addresses in the proper format
as specified by USACE. If necessary, USACE shall reissue:
public notices if substantial project modifications occur-or new
information becomes available that'has a bearing on.agency.
decision-making. Re-issuance of public: notices shall be :
consistent with USACE regulations and guidance. USACE shall.
‘issue’an lnformatronal public notice or;subsequent public:notice -
| concurrent-with FRA's release of the final project EIR/EIS for
each HST section.
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Coordination -

i
S

I

| To the extent necessary, the USACE shall, perform ‘external-
|- coardination duties with other federal, state and local agencres

as required by federal regulation and: pohcy, regarding the -
Section 404/10 permit evaluation process(es).

To. the extent-necessary, USACE shall coordinate w1th and
engage subject matter experts and/or approprrately quallfled

-+ | 'third.party independent reviewers wrth respectto technical -

| analyses andfindings as they relate to: USACE's public mterest :
| review:factors, “practrcablhty” (as defined at 40 C. FR. 230 10)

| and assomated ‘agency decision-making. :

RODs Final 404(b)(1) Puth o
Interest'Review, Clean AirAct

| Compliance, and any other

.| relevant guidance or -

‘ regulatton for the permrt
decrsrons s

USACE shall initiate the drafting of a Section 404/10 Record» of.
Decision (ROD) for each HST section upon releaseof the ™«

- °| associated final EIR/EIS by the FRA for the NEPA mandated
4 final 30-day review period. After the final EIR/EIS 30-day. review.-
i perlod and'subsequent to FRA’s rncorporatron of:any substantrve
.. -{'comments.received, the USACE shall'determine if FRA’s Final
- | EIS'is sufficient to adopt and if so, prepare’ its final: draft ROD i in
- | ‘consideration.of public comments received:. USACE shall route
" |:theifinal draft ROD and Final EIS for’ approvat and adoption:to:
“the appropriate. agency decision-maker if after an: rndependent
‘| review, USACE concludes that the document satisfiesits” =+
o vrndependent NEPA obligations: and is: consrstent with' USACE's
-} NEPA |mptement|ng regulations, policies; guidance, and other. *
' ‘-requrrements and all required USACE 33.U.S.C. 408 (Section:
“ |°408) analysis, -as applicable, has been: completed and ‘the:Chief -
- of: Engineer's-has rendered a Section 408 décision” “No: Sectlon

404/10 permit for the proposed action shali‘be rendered until the

USACE's.Section 404/10 ROD and- any-applicable Sectlon 408 =
-decision are signed. [f the USACE détermines the EIS s
| insufficient for adoption, USACE shall comp|ete a separate or..
- | supplemental environmental document and-analysis necessary

| to.complete the ROD and-ensure the document fulfills. USACE
- requwements As the applicant, the AUTHORITY: is. responsrble
.| for supplyrng the necessary information and: analysis. for-any

supplemental environmental documentatlon determined by the

| USACE to be necessary to fulfill its NEPA. obhgatrons and .
| support documentation permit decision. :

Permiti Decision -

I

“For'each:HST section, the USACE shall process permrt R
| applications when all information' provnded by:the AUTHOR|TY |s

deemed complete, and shall draft the Section'404/10 permit .-

| decision upon signing‘the RODs. 'If the decision is-to issue a

permit, the USACE will provide to the AUTHORITY a: prof_fered

‘permit, including general and proposed speolal permlt

conditions, if any.

Post-p'ermit issua_neeactivities »

The AUTHORITY shall coordinate: W|th USACE regardrng permlt
-modifications, review of mitigation momtormg reports and '

: compllance inspection activities.

A
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In-House Technical Sérvices.

. USACE in-house staff shall attend prOJect dellvery team :
, meetmgs when requested by the AUTHORITY and/or FRA.

?USACE operations and maintenance business information- link
(OMBIL) regulatory module and/or other programs/apphcatlons ‘
for: mappmg or data analysis, purposes.

_ USACE shall'input data submitted by the AUTHORITY into'the

‘The m|d Ievel and senlor-IeveI eIevatrons as described in Task 2. appIy onIy where

.Indlcated above and are.a tooI to resolve disagreement: regardmg the specified- USACE:
decrswn or recommendatnon at that point.in the NEPA/CEQA process. The formal trigger
for a/mid-level eIevatlon is-the receipt by the AUTHORITY of a‘letter-of: dlsagreement or
non-concurrence from the USACE. Upon receiving the USACE. letter; the AUTHORITY

~has. thrrty (30) calendar- days to convene a mid- IeveI elevatlon Convemng a mid- level

. elevatlon reqwres the’ AUTHORITY to:

I

@

<b>
()

Notrfy and schedule the managers. who wil resolve the dnspute and the staff

‘who will brief them

Coordinate, deveIop and distribute an elevation’ briefing: paper and
Arrange for and fund a neutral facilitator, as- necessary

The AUTHORITY shaII prepare the draft briefing paper with a request to convene mid- level
elevation. The USACE ‘shall review and provide comments on the bnefmg paper prior: to
dlstnbutton to'mid-level managers. The briefing paper shall be sent: by the AUTHORITY to
the mid-level ‘managers along with a draft agenda at least ten (10) calendar days prior to

the. mid-level elevation. The mid- level elevation contact at the AUTHORITY is Deputy

Drrector and at USACE it is the District Commander or his/her desrgnated representative.

If the mid-level elevation does not result in resolution, senior-level elevation may be

rmt|ated SenIor-IeveI elevation contact at the AUTHORITY is Executive Director and at

USACE it is*South Pacific Division Commander or his/her designated representatlve
dlspute is not resoIved after senior-level elevation, the AUTHORITY and USACE may

pursue addItlonaI non- blndmg dispute resolution.

\

If the

V-
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For other dlsputes between the: AUTHORITY and USACE- regardmg this State Agreement '

the drspute resolutlon process is-described in EXHIBIT C, paragraph 4 ot thrs State
Agreement T : ,

TASK 3: PROJECT MANAGEMENT AND ADMINISTRATION

The prOJect representatrves and aII inquiries dunng the term- of thrs Standard Agreement
,WIII be drrected to ‘ : , o _

| Callforma ngh Speed Rail Authonty US.Army-Corps of Engineers IJ 3

‘Los Angeles District Project Manager. -
: Contrac_t Mana_ger. ..Lupe,erenez R | Contract-Manager:- “Veronica'Chan -
| Address: . 925'L:Street, Suite 1425 ‘| Address: - Regulatory: Division :
1 5 - -Sacramenito, CA' 195814 : P.O. Box:532711" o
R T L _ _ Los Angeles,:CA 90053 2325
Phone:: " (916)384:9523 -~ . I'Phone: . (213)452-3292 - i
' Fax:'i.  (916)322-0827 - = . Fax:. | (213)452-4196 -
o _email'i. . 'IjImenez@hsr*ca'govx S email: veronica. cchan@usace army mrI

The proIect representatrve for ‘each: party may be changed upon wrltten notlflcatlon to the
_“other party and WIthout the need for an- amendment to this: Standard Agreement

_USACE will coordrnate amongst the three California district oﬁrces WIthII'I the South Pacific
Division to gain efficiencies and regional consistency. The USACE- shall prepare: . internal

o bneﬂng papers, internal electronic messages, internal fact sheets, internal presentations:

and other internal. communications or pre- -deliberative documents. Preparatron of these
InternaI materials using WRDA Section.214 funds does not’ constrtute a warver of any
applrcabIe pnwleges o :

USACE shaII provrde quarterly progress reports to the AUTHORITY s Contract Manager o
that detarIs expendltures for the quarter, and cumulatively for the current Federal-fiscal

- yeariand forthe life’ of the Standard Agreement. The quarterly report: will- describe
, achrevements including any improvements USACE has documented:in coordlnatrng and
enhancmg the efficiency. of environmental reviews. The report: shall also rdentlfy any
recommendatlons for improving - consuItatlon and coordinatién among-the Parties. The
fourth quarter: report shall include a summary of the annual, progress: made under this
Standard- Agreement. All.reports shall not exceed five (5) pages and be: provrded to the
AUTHORITY within SIxty (60) days after the end of each caIendar quarter

USACE shall. meet quarterIy with the AUTHORITY’s Contract’ Manager and
representatlves of the AUTHORITY to review the status of HST projects. and Department
of the Army.permit applications, discuss HST project priorities, and provide gmdance to
'AUTHORITY staff on-USACE: regulatory issues and requlrements :
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The AUTHORITY s Contract Manager shall review USACE S performance under this -
Standard Agreement on a quarterly basis, measuring it against timely and adequate
/comple’uon of Tasks 2 and 3, including turnaround times, as set forth above. ‘Marginally -

~satisfactory or unsatlsfactory performance shall require consultation between the agencies:

and a. re-evaluatron of the program by the AUTHORITY Contract Manager or hIS or her o
desrgnee B} . , _

' Prror to completlon of: servrces under this Standard Agreement, the USACE shall meet wrth

the: AUTHORITY’S Contract: Manager to review a summary of:the USACE's envrronmental

_ coordmatlon and other activities under this Standard Agreement The:USACE shall also -
.provrde recommendatrons for future coordination between AUTHORITY and USACE. -

i 7

"N
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BUDGET DETAIL AND PAYMENT PROVISIONS

Budget Contmgency Clause

A

itis mutually agreed that |f the State of Cahfornra Budget Act of the. current year

. ‘and/or: any subsequent years covered under this Standard Agreement does not-

B

appropnate sufficient funds for the program, this: Standard. Agreement shall be of no

further force and effect. In‘this event, the AUTHORITY shall have no liability to- pay(
any funds whatsoeverto USACE or to furnish any other conSIderatlons under this .

Standard Agreement and USACE shall not be obhgated to. perform any provrsrons

of thls Standard Agreement

“If funding for any flscal yearis reduced or deleted: by the State of: Cahfornla Budget

Act for. purposes- of this program, the AUTHORITY shall have the option to erther

. cancel this Standard Agreemenit with no liability occurring to the: AUTHORITY or’

- offer a Standard Agreement Amendment to USACE to reﬂect the reduced amount

Cost Summary

1

' A cost summary estlmate for these services under thls State Agreement may: be found

on Attachment 1 of. this document

AIIowable Costs and ‘Payments

The USACE S proposed rates and the allowablllty of all rtems mcluded in: the rates

erI be audlted conSIstent W|th the audit provisions.in- Exhlblt D, paragraph 3.

’Actual costs lncurred by USACE in performance:of work under thls Standard ,
,Agreement [including labor costs, employee benefits, Federal travel allowance; and
‘other direct costs, as itemized in the budget estimate in Appendlx C of the

Memorandum of Agreement (MOA)], shall not exceed the amount of $2,726,111.00.

'Furthermore actual costs shall not exceed the estimated costs set forth:in. the -
. USACE s Cost. Summary Estimate (Attachment 1), W|thout pnor wntten agreement
‘between AUTHORITY and USACE N

Upon recelpt of the USACE s invoice with attached: budget estrmate AUTHORlTY

. willmake an advance payment to the USACE in accordance with the following:

If the penod of performance is one (1) year-or less, the payment will be for the totat

-amount specified in the MOA.

If the period of performance is' more than one (1) year, AUTHORITY. WI|| make an
annual payment in accordance with the payment schedule identified in.the MOA,

~ which shall not exceed the estimated cost for one (1) year for that MOA
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\ The total-amount payable by AUTHORITY for the MOA, and any subsequent MOA
. amendments shall:-not exceed the amount agreed to in the MOA ‘or in such
’ amendments

. The total amount payable by AUTHORITY shall not exceed $2 726 111 00. It is -
. understood and agreed that this total is an estimate, and that the actual amount:of
. work requested by AUTHORITY may be less. There is no.guarantee, either -
- expressed orimplied, as to the actual dollar amount: that wrll be authorrzed under
the Standard Agreement

At the: conclusron of services, USACE shall provrde AUTHORITY wrth a frnal
statement of expendltures within sixty (60) calendar days. of- the Standard

: '-‘Agreement termrnatlon or: expiration-date.

All: mvorces with: attached budget estimates, quarterly statements and frnal
P ..statements of expendrtures shall be submitted in trrphcate to:. :

Cahfornla High-Speed-Rail Authorlty
Contract Manager

925 Street, Suite 1425

- Sacramento, CA 95814

All rnvorces wrth attached budget estimates, quarterly. progress reports and frnal' ,

; statements of expendrtures shall.be itemized in accordance with Attachment 1,

. USACE Cost.Summary, and shall include dates of service, Standard Agreement
number, classrf cations of employees and hours of work, overhead: charges, and

‘ |temrzed travel, supply and equipment'expenses. Travel, supply and equrpment '
costs must be necessary and directly related to the scope of work ‘

Cost P.rmcnples :

‘Allowable: costs |ssued under this Standard Agreement: must be necessary, v

~ reasonable, and allocable. A cost is reasonable if, in its -nature and amount, it does
- not.exceed that which would be incurred by a prudent person-under the. '

‘ crrcumstances prevailing at the time the decision was made to incur-the cost. ‘A
cost is allocable to a particular cost objective if the goods or services involved are
chargeable or assrgnable to such cost objective in accordance with relative benefits
recerved

B. Costs: which are prohibited under State or Federal laws and regulatrons are not
allowable under this Standard Agreement.

>, Allowable costs must be accorded consistent treatment. A cost mayr_not.be
- assigned as a direct cost if any other cost incurred for the same purpose in like
circumstances has been allocated as an indirect cost. :
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D Allowable costs. must be adequately documented

E To the extent not prohlblted by federal law, rules,.or. regulatlons any costs for which
payment has been made'to USACE that are determmed by subsequent audit to be
“unallowable under this.Standard Agreement shall be subject to- repayment by
USACE. to AUTHOR|TY subject to avanablhty of funds. .
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EXHIBIT C :

~ GENERAL TERMS AND CONDITIONS

1. Approval \
Thrs Standard Agreement is of no force or effect until signed by both parties and: approved
by the Department of General Services (DGS). USACE may-not commence performance
until (a) approval of this- Standard Agreement by DGS has been obtalned and (b) monies -
have been received by USACE:In-no event shall this Standard Agreement continue beyond
'September 30, 2013. Options to- extend this Standard Agreement beyond September 30,
12013 for two.(2) additional one (1) year extensions are mcorporated and to be determined
at such time, if, in the' sole dlscretnon of the AUTHORITY, it'is deemed to; be |n the best '
mterest of the State

2 Amendment

No amendment or: varlatlon of the terms of this Standard. Agreement shall be valid unless
made in wrltlng, signed by the parties and approved as required:-No oral understandmg or
agreement not mcorporated in the Standard Agreement is: blndmg on: any of the partres

3. ASS|gnment

Thls Standard Agreement is not aSS|gnable by the USACE either in whole orin part
without the prior consent of the AUTHORITY in the form of a formal wntten amendment
approved by DGS

4. Dlsputes

A The Partles agree to use their best efforts to resolve: dlsputes concernlng a question
. of fact arising under this Standard Agreement in an-informal fashion through

. vconsultatlon and communlcatlon or other forms of-non- bmdlng alternative dlspute

N resolutlon mutually acceptable to the Parties. ~

B. Tothe extent not mconsrstent with Federal law, rules, and regulaﬂons any dlspute

. that-is not disposed of by mutual agreement in paragraph A above shall be decided

. by the AUTHORITY'’s Contract Officer, who may consider any written or verbal

. evidence submitted by the USACE. The decision of the Contract Officer; issued i in

| writing shall'be the final decision'of AUTHORITY. The final decnsron of :
‘.AUTHORITY is not bmdmg on the USACE.

C Nelther the pendency of a dispute nor |ts consideration by the: Contract Ofﬁcer WIH
" excuse the USACE from full and timely performance in accordance with the terms
- -of the Standard Agreement..



. U.S. Army Corps« of. Engmeers (USACE)
- Agreement Number HSR09-23
. - Page 2 of. 2 ’
EXHIBIT C

‘D Notwrthstandmg the ‘provisions of this Disputes seotlon both Parties may exermse |
the|r rlghts under the Termmatlon Clause in Exhibit D paragraph 2.

| Independent Contractor
USACE and the agents and employees of USACE, in the performance of this Standard
Agreement shall actin an mdependent capacity and not as officers or employees or
agents of AUTHORITY ' , :

| Tlmelmes’s
Tlme |s of the essence. m thls Standard Agreement

Compensatron

- The consrderatlon to. be pard USACE, as provided hereln shall be in compensatlon for
all of USACE's: expenses incurred-in the performance hereof, including:travel; -per diem,

- .and taxes uniess- otheanse expressly 50- provrded in thls Standard Agreement

3 Unenforceable Prowsron

ln the event that any provrsmn of thrs Standard Agreement is unenforceable or held to '
be-unenforceable, then the parties agree that all other provisions of: thrs Standard
Agreement have force and effect and shall not be affected thereby '
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‘SPECIAL TERMS AND CONDITIONS -

1. Subcontra‘ct'or’s-i 1
The USACE shall perform the. work contemplated wrth resources’ avallable wrthm its
own orgamzatlon and no. portron of the work shall be subcontracted

2. _t Termmatlon

A Elther party reserves the right to terminate this ‘Standard Agreement ‘without cause |

, .upon thlrty (30): days wntten notice to the other party-or. rmmedrately in the event of
matenal breach." S

S the event of termmatlon USACE shall provide a: final statement of .
o 'expendltures in accordance wrth Exhibit-B, paragraph 4:F.

20 1f money is.due to USACE under this Standard Agreement USACE will be pand
for-any reasonably- incurred non-cancellable, non-refundable costs up to the date .

~ oftermination. Non-cancellable, non-refundable costs shall mean costs. incurred
by:USACE as of the. date of termination that have been. expended or: commrtted
vand are not subject to refund or-cancellation.

3. Ifthereis an unexpended balance, USACE agrees to remit.to AUTHORITY the

‘ ‘unexpended balance of the advance payment within sixty (60) calendar days.
_after the final statement of expenditures, subject. to complrance with the Antr-
»'Deflcrency Act (31 U S.C. 1341 et seq.).

B ln the. event that the total Standard Agreement amount is expended prlor 10 the
..-expiration date, AUTHORITY may, at its discretion, termmate thls Standard
; Agreement with: 30 day notice to USACE.

3. Retent_ion of.‘Re’cordsIAudits
A. Tothe extent not-inconsistent with Federal law, rules and regulations, USACE shall
.-maintain.all books, documents, papers, accounting records, and other evidence
~ pertaining to the performance of the Standard Agreement, inciuding but not hmlted to,
" the costs of admiinistering.the Standard Agreement. USACE shall make such -
; materlals available at their respective offices at all reasonable times during the -
Standard Agreement: period and for three (3) years after the date of final payment
: under the Standard Agreement, unless a longer period of records retention is
‘stipulated. AUTHORITY the Bureau of State Audits, the: DGS or their-designated
. -representative, ‘may have the right to review and to copy any records and supporting -
. documentatron pertaining tothe performance of the Standard Agreement
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Audit R‘eyieW» ProcedUres

1. To the extent not lnconsrstent with Federal Iaw rules and regulatlons any dispute
: _.concermng a question of fact arising under an lntertm orpost audit of this Standard
Agreement that is not disposed of by agreement may be rewewed by the .
Chairperson of the Audrt Review Committee (ARC). The ARC will consist of. the s
'Deputy Director, Audlts & Investlgatlons (Chalrperson) Deputy Dlrector of the
,func:tlonal Program area; the Chief. Counsel Legal: Drvnsron or thelr deslgnated
‘ alternates S

2. Not |ater than: thrrty (30) days after issuance of the fi nal audlt report the USACE
‘may request areview by the ARC of unresolved-audit issues. The: request for. .
- review will be submitted in writing to the Charrperson of the ARC. Therequest -
*must contain detailed-information-of the factors involvedin: the dlspute as.well as
‘justifications for reversal A meeting by the ARC will be’ scheduled if the
.Chairperson concurs that further review is warranted.” ‘After the: meetrng the ARC
- will make- recommendations to: the appropriate Chlef Deputy [ Director. The Chlef
v Deputy Director will:make the final decision for the AUTHORITY. Thefinal -~ =
decision-will be made W|th|n three (3) months of recelpt of the notlfrcatlon of
,,d|spute

3. 'Nelther the pendency ofa dtspute nor its con3|derat|on by AUTHORITY will excuse |
the USACE’ from:full-and timely performance, in accordance with the: terms of this
: Standard Agreement

Conﬁdentlal Informatron

‘IExcept as. requrred under the Freedom of Information Act (5 U S.C. §552 as amended '

by Publlc Law No.104- 231)

A

AII flnanC|al stahsttcal personal technical, or other: data and rnformatlon relat|ve to :
the AUTHORITY’s operations, which is designated- conﬂdentral by-the’ AUTHORITY
and made available to the USACE in order to carry out this Standard Agreement
shall be protected by USACE from unauthorized use and drsclosure

Permrssnon to disclose rnformatron on one occasion. or publrc hearrng held by the -
AUTHORITY relating to this Standard Agreement shall not authorize the USACE to
further disclose such information or disseminate the same-on. any other occasnon '

. The USACE shall not comment publicly to the press or any other media regardlng

this.Standard: Agreement or the AUTHORITY'’s actions on'the same, except to the
AUTHORITY's staff, USACE’s own personnel involved-in the performance of this

‘Standard Agreement, at public hearings, or in response to questions from a

Legtslattve committee.
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- The' USACE shall not’ issue. any news release or public relations.item of any nature

whatsoever regardrng work performed or to be: performed under this Standard

' Agreement without prior review of the contents thereof’ by the AUTHORITY and

'.recelpt of AUTHORITY S wrltten permission.

.AII mformatron related.-to the construct|on estlmate is conﬂdenttal and shalI not be

é drsclosed by the USACE to any entlty‘ other than the AUTHORITY

Should the USACE receive a FOIA request regarding information desrgnated as.

i 'confrdentIaI by AUTHORITY, USACE shall |mmed|ater notify the: AUTHORITY
-.Contract Manager of such request and forward a copy of the request to the
.AUTHORITY Contract Manager '

AUTHORITY Owned Data - Integnty and Securlty

. To the extent not.inconsistent with Federal law, USACE shall comply wnth the

following requlrements to ensure-the preservation, security, and: integrity of

~Authority-owned data on portable computing devices-and: portable electronlc

,storage medla

A _;Encrypt all AUTHORITY-owned data: stored on portabIe computlng devnces and

~portable electronic storage media using government-certified Advanced
Encryption-Standard (AES). cipher algorithm with a 256-bit or- 128-bit encryption
‘key to protect AUTHORITY data stored on every sector of a’ ‘hard drive, including

. temp files, cached data, hibernation files, and even unused disk space. Data

~encryption shall use cryptographlc technology that has been tested and.
.approved against exacting standards, such as FIPS: 140-2° Securuty
Requrrements for- Cryptographlc Modules. .

- 2 Encrypt as descnbed above, all AUTHORITY-owned data transmrtted from one :

' -computlng devnce or: storage medium to another:

3. Maintain confrdentrahty of all AUTHORITY-owned data by- I|m|t|ng data sharingto -

~ thosé individuals contracted to provide services onbehalf of the: AUTHORITY
“and limit use of AUTHORITY information assets for AUTHORITY purposes only.

. 4. Installand marntarn current anti-virus software, securrty patches, and upgrades

.-on all computmg devrces used during the course of the Standard Agreement

5, .Notrfy the Contract I\/Ianager immediately of any actual or: attempted vrolatnons of

security of AUTHORITY- owned data, including lost or stolen computing devices, .
, ‘frles or portabIe electronic storage media containing AUTHORITY- owned data.
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6. Advrse the AUTHORITY the agency Informatron Security: Offlcer and the

.. agency Chief Information Officer of vulnerabilities that may present athreat to
the security: of AUTHOR!TY owned data and of specmc means, of protectlng ‘that

3 'fvdata o r

' Tothe extent not lnconSIstent with Federal law, USACE shall use the AUTHORITY-
: .owned data only for AUTHOR!TY purposes under this Standard Agreement o

g To the extent.not mconsrstent with Federal law, USACE shall not. transfer A

- /AUTHORITY-owned.data to.any computing: system mobile: devrce or-desktop
omputer Wlthout first establishing the specifications for mformatlon lntegrrty and.
security-as established for the original data file(s). (State Admrnrstratrve Manual
' i(SAM) sectlon 5335. 1)



dy Attachment 1° "

Callfornla High Speed Raxl Authorlty U S Army Corps of Engineers, Regulatory Division Techmcal A55|stance
and Enwronmental Coordmatmn Agreement for Section 214 of WRDA 2000 Activities
BUDGET ESTIMATE SUMMARY e ) .
January 7, 201 E T

'lTOTAL~REQUEST(3Year$)" . , - $2,726,111]

Federal 2011 Fiscal Year ( March 1,2011.- September 30, 2011) -

Breakdown: - : .
B e Total Labor Travel
| LosAngeles . . SPL $403;160 - $5,001:00 -
i Sacramento’ C SPK $306,407° $4,000.00
©SanFrancisco . - : SPN $161,412 -~ $2,000:00 -
R : . '$870,979 “$11,001:00 -
[TOTAL REQUEST (Year 1 ) —s881, 980] -

Federal 2012 Fnscal Year( October 1 2011 September 30, 2012)

'Breakdo_wn: _ , , :
P - o TotalLabor - Travel
‘LosAngeles - SPL $416,000 $5,001.00
Sacramento , ‘ SPK . $315964 $4,000.00 .
. .SanFrancisco SPN $165,475 - $2,000.00 |
o $897,438 - '$11,001.00
; .]TOT-AL REQUESTt(Year:Z) T ~$908,439]

Federal 2013 Fiscal Year ( October 1 2012 September 30,2013)

Breakdown : )

‘ Gl Co Total Labor = . Travel
. Los Angeles ~ SPL’ $428,382  $4,995.00 -
. Sacramento - - SPK $325,833 ° -$4:000.00
.~ SanFrancisco .. - SPN $170,482 = $2,000.00

ji o . : $924,697 -$10,995f00-,‘

[TOTAL REQUEST (Year3). ~ $935,692



Attachment 2 Bnefmg Paper Template

Pro;ect Name

Checkponnt

“As the briefing paper-is developed alternate views'that are-not easily |ncorp0rated |nto :

o ,‘ > - Q .
Q' = ° =
the mam body of the document.can be dropped.into columns-on the right, and sized to , g o . g "3" '
| it in whatever way" makes’ graphlc sense If the alternate view columns prove to be 'r:D § oL
. ,unnecessary, they can be taken out o - : oo a°
Bac’kfground:-

ot

e

Issue 1 A Word or:Phrase Naming the Issue A succinct summary. ldeally,the. Iast of
xssues will. have been sketched outat the checkpoint meeting.

‘ QA At the end of the summary of the issue, end with:a questlon ThlS helps keep the
»deasnon makers m the elevat|on focused

QB: Sometlmes wrthln an’ lssue there is.more than one question. For |nstance there

_ mlght bea questlon about whether: an alternative is practicable or not, and; there might .

be aseparate questlon about whsch agency ought to make the determmatlon ona
spec:ﬁc technrcal issue; ’ ‘

Issue,.2:-'A Word or’P,hrase‘ Naming the Second:Issue. A succinct summary.’

Q

i

i
t
T
1

Resolution:

Issués Still Requiring Re_solution: .

: Request for Response / /
! .Negative assessment or non- concurrence A

. Mid- {evel elevatron /. /_
: Resolutlon / /.

P

Signat'ures

Authority: L |-USACE: | EPA:




. MTHETIGATED
§. UK OOVERNMINT.
1. " owrormation
! GO,

HRe o ,Atmﬂ.

- ®©ne Aundeed Eleventh. Congress -
Lo of the o
Mnited States of Amervica
AT THE SECOND SvESSION.v

" Begun and held at the;City of Washington on Tuasday;
© L tha fifth day. of January, two thousand and ten

an Act”

To amend ‘the: Water Resources: Devalopment ‘Act. of 2000 -te ‘oxtend. and. modify.- .

. .. the:;program, -allawing "the Socratary of the Army-to accept -and .expend. funds
contributad' by non-Federal: public entities to cxpedite the ovaluation of:permits, o
© - -and-for othor purposes, o R

- Beit, ‘enacted by: the. Senate and House .of ‘Representatives of - .
the Urited States of America in Congress assembled, - e .
"< SECTION:1.FUNDING TO PROCESS PERMITS. . )

Sactioni’ 214. of the”Water Resources Develepment-Act’ of 2000
(33 U.8.C. 2201 note; 114 Stat. 2694; 117.-Stat. 1836;-119. Stat.
2169; 120 Stat. 318; "120 -Stat. 3197; 121 .Stat. 1087; 123 -Stat
‘3478) is amended— | | - e
(1) by:striking :subsection (a) and ,insertinE;Che following:
“tayIn’ GENERAL—The Secretary, after public metice,” may -
accept.and expend funds contributed by a non-Federal: public entity * :
.to” expedite- the ‘evaluation of -a_permit.of that; entity: related ‘t6 "~
a project’ or, activity for a public: purpose under ‘the; jurisdiction
of the Department of the'Army.; o Lo
(2)"by redesignating subsection (c) as subsection (e}’ .~
. (8} by :striking-subsection (k) and-inserting:the-following: . .
“(b) EFFECT ON PERMITTING— " ! L B
- #(1}"IN GENERAL.~Incarrying out this section; the Sec-
. - retary. shall ensure that the use-of funds-accepted under sub-
gection (a) -will .not “impact “impartial -decisionmaling with
respact to permits, either substantively or procedurally.
. "9y [MPARTIAL DECISIONMAKING.~—In ‘carrying out/this sec-
‘tion, the: Secretary -shall-ensure that the evahiation of permits
carried out using-‘funds- accepted under - this: section - shall—
U7 %A) be reviewed: by— - :
4(3) the’ District Commander, or:the Commander’s

. desigunes, -of the Corps ‘District "in’ which ‘the. project:..

or-activity is located; or R

. =%({;) the Commander of the Corps Division in which. -
‘*the District is.located if the evaluation of the permit

is. initially conducted by. the District’ Commander;.and. -
%B) utilize the samne. procedures.for:decisions that

would ‘otherwise be required for the evaluation of permits. .
for similar-projects or activities not carried out using:funds
authorized under this section, R
() LIMITATION ON USE OF FUNDS.—None of the funds accepted’
under- this -section *shall “be_used to carry out:a~review -of -the

~ “ avaluaticn of permita-required under.subsection (bY2)(A) .

.~ ®d) PUBLIC AVAILABILITY.=The Secratary. shall -ensure. that
31l final: permit decisions carried out vsing funds authorized -under



u

H.R.6184—2

t}i(js section are made available o the public, including on;the
Internet.”; and . Lo Lo
(4) -in -subsection (¢) (as redesignated) by strildng “2010™
-and tngerting “2016”. i

SEC. 2..COMPLIANGE WITH STATUTORY PAY.AS-YOU-GO ACT.OF 2010,

The budgetary effects of.this Act, for the purpose of complying.

- with the Statutory Pay-As-You-Go Act of 2010, shallbe determined
- by reference’to the latest statement’ titled “Budgetary Effects -of
- PAYGOLegislation”  for -this_Act, submitted for .printing .inthe

Congressional Record by:the Chairman of the. House Budget Com-
mittee, -provided that such statement has been- submitted” prior
to the vote on passage. : .

Speaker of the House of Representatives. .’

Vice President of the United States and
" President of the:Senate.

~
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MEMORANDUM FOR MAJ OR SUBORD]NATE COMMANDS AND DISTRICT

i;_COMMANDS

* SUBJECT: Implementatlon Guidance fcr Section 2002 of the Water Resources Act of 2007 -

(Regulatory Program Funds. Contnbuted by Non-Federal Public Entrtres)

1. Sectron 214 of the Water’ Resources Development Act 0f 2000 (Pubhc Law 106 541),
; amended provrdes

(a) The: Secretary, after public notice, may accept and expend funds: contrrbuted by non-

! ‘Federal public entities to- expedrte the evaluation of permits under the Jurlsdrctron of the
|, Department of the Army

(b)) In carryrng out this sectron the Secretary shall ensure that the use of funds accepted :
under subsection (a) will not impact 1mpart1a1 decision making with respect 10, permxts elther
'substantlvely or- procedurally ,

(c) The authority provrded vunder thls sectron shall be in eﬁ'ect from October 1, 2000

t -tbrough December. 31 2009..

2. The Secretary of the Army delegated his authority to-the Chief of: Engmeers and hrs

authorized representatrves to, after public notice, accept and expend funds contributed by. uon—

! Federal, public entities to expedite the evaluation of permits under the jurisdictionof the .
© Department of the Army on11.July 2001. District and Division Commanders-are: herby

authorized to accept and expend funds contributed by non“Federal pubhc entrtres subJ ect to the
hrmtatrons descrrbed in thlS guldance memorandum

-3, Imt1a1 Pubhc Notice: for Intent to Accept Funds Prior to acceptmg and expendmg funds
 Contributed by non-Federal pubhc entities, the District must issue a public notice indicating:
. the non-Federal public entity providing such funds, the Corps authority to accept and expend
. such'funds, the reason for such contributions, how acceptance of the funds is expected: to
expedite the permit review. process, what types of activities the funds will be expended on, and

. ‘what procedures will be in: place to ensure that the funds wrll not 1mpact impartial decrsron
: makmg

Exarnples of acceptable activities that the funds may be expended on‘include, but are not

limitedto: technical writing, site visits, training, travel, field office set up costs, copying,
coordination activities, additional personnel (including support/clerical staff), technical
j contractmg, programmatrc ‘tool development and improvement, and acqursmon of GIS data.
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. SUBJECT Implementatlon Guldance for Section 2002 of the Water Resources Act of 2007
(Regulatory Pro gram’ Funds Contnbuted by Non—Federa] Public Entmes)

Funds may also be used to hlre contract staff. Since the process of accept:mg funds may have
the effect of giving priority to: the evaluation of projects proposed by. public entrtres, the Pubhc
Notrce should include: information on the impacts to:the District's regulatory program and
permrt ‘evaluations:that are not subsidized by funds contributed by non-Federal public sponsors.
A new public notice'is not: required if the non-Federal public entrty is changmg the amount of
funds: prevrously furnished, provided that the purpose remains the same.. Thls possrb 111ty

¥ should be clearly stated in the initial pubhc notice.

4 ‘Basis for Accggtance of Funds.. Followmg thereview of the comments recerved in response

I to-the. pubhc notice, the District: Commander will determine.if acceptmg funids will expedrte

| processing of permits: for the fundmg entity, if the District can put in place meastres. to-ensure -
1mpart1al decision'making, and if accepting these funds will not slow down: evaluation-of other . -
perrmts JIf thie District-Commander determines, after considering pubhc comments; that the
| acceptance and’ expendrture of the funds-is appropriate, the funds may'be accepted. and

- expended. Funds will-be’ accepted only if the public interest-is better served through cost-

y effectlveness enthanced. evaluatlon capablhty, streamlined permit processing, or. other
 appropriate justification. An mformahonal public notice wﬂl be 1ssued regardmg the Drstnct
Commanders decision.

5 Accountablhgg The funds must be accounted for to ensure they are: expended for the
mtended purpose: ‘District Commanders will establish separate accounts to track the .
acceptance and eXpendlture ‘of the funds. Within 30 days of the conclusion of each fiscal year

: varslon Commanders will prov1de to CECW-CO, for review, letter reports documentmg the
acceptance and expendlture of funds; an accountmg of the amount, type, and-source of funds
-accepted and spent; copies ¢ of any pubhc notices published within that: ﬁscal year, any .

. comments received with respomnses given; a quantltatlve and quahtanve assessment of how the

< use of the funds expedrted the permit review process; an analysis.of any issues regardmg '
1mpart1al decision making; a copy’ of the performance metrics used by the District toevaluate
the effectlveness of the-use of funds; a statement certifying that all funded project managers are
aware ofand appropnately trained on the requirements contained in this guidance
memorandum and adetter from the funding entity detailing their leyel of satrsfactron with the
Dlstnct's performance under the agreement. CECW-CO will compile the reports recetyved and
provrde an mformatron copy to the: OASA (CW) within 60 days of the: conclusion of each fiscal
year :

6 Non-Federal Public Enntv Non—Federal public entmes are hrmted to. govemmental
agencies, including tribal ‘governments of Indian Tribes as defined'in Section 4 of the Indian

! Self Deterrmnatrcn and Educatron Assistance Act (25U.S.C. 450(b).. Normally, applicant’

- agencies would be entities ‘such as: state, local, or Tribal transportatlon departraents, port

. -authorities, flood and storm water management agencies, economic development: agencies,. and
housmg agenc1es that have the desrre to expedite the permitting process programmatlcally, or
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~ |SUBJECT: Implementation Guidance for Section 2002 of the Water Resources Act of 2007 -

(RegulatqrszrQ gram Funds Contributed by Non-Federal Public Entities). o

for a’s_pcciﬁ_ciproj eot. Privafe entities are prohibitéd from entering into agreements with

!Districts. Permit applications from private entities for infrastructure proj ects paid for by private
i funds, or-a mix- of private and public funds, such as roads and utility trurik lines, but designed
and built to bensfit the public may be considered by non-Federal entities for submission to the

| Corps for processing under a funded agreement. However, it remains the District. B

¢ | Commander’s-decision‘whether or not such applications will be processed by a ﬁmdéd_bé’si@iqn

 or'to have such an application be processed by Corps-finded tegulators. -Applications from

' private entities for private projects will not be-considered or accepted for;processing under 2
. funded agreement. - ’ : ST e T

7. Impartial Decision'making. Division and District Commanders must insure that the
' acceptance and expenditure:of these funds will not impact impartial decision making with
respect to permitTeview and final permiit dGCisions,_’ei'ther"substantially'or_.pfocedu:ally.. Ata -
. minimur, District will comply:with the following standards. LT 5
| For the purposes of this guidance, the decision maker is the person with signature
| anthority. - g - e

oo

2. Incases where funds are used, all final permit decisions, inbluding;aﬂl«repbrﬁng_’ ISR
‘nationwide; general, and-regional permit verifications, must be reviewed andsigned by at least
| orte level above the decision maker, unless thie decision maker is‘the District- Commander. For
- example, if the decision maker is the Chief, Regulatory Branch, then the reviewer wotld be the

" Chief, Operations Division. Team leaders are appropriate one',-__level;abové,vrevicwerszpmvi‘ded
' signature authority-has been delegated to'the project manager level. Tnaccordance withall
. national policy and guidance, Districts are encouraged to.delegatc signature-authority to the .
' lowest appropriate level. .~ B

b, All{dgcﬁineﬁtsdnvolved‘in the decision making process (e;g;zd'ec;i‘sion -dqcmnéﬁtand-

permit instrument, if applicable) must be reviewed and signed by the-one-level-above reviewer
as defined above. S S

oAl jﬁrisdicﬁgha.l ‘determinations made on.proj ectswhéré funds: are ﬁsed muét haﬁc
| ‘documentation that anon-funded, Regulator reviewed and agreed with the determination (e.g.
-~ peerreview).. This review.does ot need to be a field review. s :

+ . d, Allfinal permit decisions, including all reporting nationwide, general, and regional
. permit verifications, for cases where these funds are used will be made available and updated
- monthly dn‘the.DiStIict‘S'web'pagc in an area separate from any other final actions; clearly
- identiﬁ_able*as being for projects funded by through this authority. B ' '



CECW~CO ’
SUBJ ECT: Implementatlon Guldance for Section 2002 of the Water Resources Act 0f 2007
(Regulatow Pro gram Funds’ Contnbuted by Non-Federal Public Entl’aes) ‘ -

e Any procedures or dec1smns that would-otherwise be requn'ed for a spec1ﬁc type of
project or permit under. con51derat10n cannot be eliminated; however, process:improvements
. that.are developed can' be shared in order for all‘ members of the regulated pubhc to. beneﬁt

f The Corps must comply thh all applicable laws and regulatlons

B Funds will not be expended for the review-of the decision. maker's. dec1s:on It contracts
" lareused to develop decision documents, such decision docurnents must be draﬁs only and be '
rev1ewed and -adopted by the Corps before the permlt decisionis made : , ,

- h Funds will: not be used for enforcement activities. Fundmg may be used for comphance
.j activities mcludmg monitoring-of mitigation snes ' o

8 Th1s guldance is: effectlve 1mmed1ately and will remain in effect as long ds the authonty to
accept and ‘expend funds from.non-Federal pubhc entities is valid. That authonty cun'ently
expn‘es on 31 December 2009 unless otherw1se extended by Congress B

FOR THECOMMANDER

STEVEN'L. STOCKTON, P E
Director of Civil Works:



 Appendix B: Authority Priority Projects

R R T /(Dated: February 1,2011)

The hst of Authonty Prlorlty Prejects under this MOA includes the development of project-level
Environmental Impact Stateinents and SPL, SPN and/or SPK Regulatory - ‘permit application’
rev1ews for each of the followmg proposed sections of the Cahforma ngh Speed Tram System:

_'- San Franclsco o San Jose '
. San Jose to Merced
. Merced to Sacramento

. Merced to Fresno

e Fresno to Bakersﬁeld

- 30 Bakersﬁ_gld to Paln_;daleg
o Palmda_ié: 10 _L_'os Angeles |
o Los Arigelesﬁ:tgiAhaheir'n

: - Los Angeles to San D'iiego

Memorandum of Agreement 12 v U.S. Army Corps of Engineers
5 - . California High-Speed Rail Authority



;- Appendix C: Corps’ Budget Estimate

Memorandum of Agreem‘en‘tv . 13 7 US. Army Corps of Engineers
: C California High-Speed Rail Authority,



Cost Proposal:

California High Speed Rail Authority - U.5..Army Corps of Engmeers Regulatory Division Technical Assnstance
" and Envuronmental Coordmat|on Agreement for Section 214 of WRDA 2000 Activities

January 7, 201 1

4

,",LosAnge'les‘ District

Personnel Costs’

Federal Fiscal Year 2013

~Foderal Fiscal Year 2011

Foderal Fiscal Year 2012

S (Mar 1, 2011 - Sept 30, 2011) “(Oct1;2011- Sept 30 2012) (Ot 2012 Sept 30, 2013)
B ‘ T staff L T Staff.
Tasks Days " Rate Cost : ,Days o Rate ‘Cost. -Days . Rate Cost
Task 1 Agency Participation 40.00 $740 $29600 » - 39.00 '$770 . $30,015 39._00 $800 $31,215 )
TaskZ Permit Appllcatlon Revrews 208 00 .. §740 $153,922{ " 212. OO . $770 $163,157 211.60 _ . $800 $169,363
: Task3»P’r01>ect Management ' 83 65 $740  $61,902 80.00 $770 $61,569 79.00 $800- . $63,231
Support work of GS-12/13 - qa054°  $1085.  $157.736  147.00 $1,097° $161,259| - 144.25 $1,141  $164,572
Subtotal Personnel Costs e "481.19 R $403,160| - 478.00 - 7'$416,000 "473.85 o $428,382
" |Direct Costs: : )
Travel and Transportation tnps @ $200/tr|p $5,001 $5,001. $4,995)
Subtotal Direct Costs $5,001 $5,001 $4,995
481.19 - $408;1'61 478.00. $421,001 473.85 $433,377

Total: :

Rate Calculatnons
(all cosis above for GS1 112 unless otherwise noted)

‘Federal Fiscal Year 2011
Based on 2010 Locality Pay Tables

Federal Fiscal Year 2012
inclides estimated 4% COLA

Federal Fiscal Year 2012
includes estimated 4% COLA

o Page 1 of 1

GS-11 GS-12113 GS-13/14° GS-11 GS-1 2/13 GS-13114- GS-11 GS-12/13 GS-13/14
Basic Hourly Rate $34.72 $49.49 $58.49 $36.11 $51.47 $60.83 $37.55 $53.53 $63.26
Dally Rate (hourly rate x 8 hours) $277.76 $395.92 $467.92 $286.87 $411.76 $486.64 $300.43. $428.23 $506.10
Effectlve Daily Rate (w/ benéfits. @ 54%) $427.75 $609 72 $720.60 ' $444.86 $634 11 $749.42] - $462.65 $659.47 B $779.40
Overhead (Department 34% + Dlstrlct 39% =73% total) - -$312.26 $445.09 $526 04 $324:75. $462 90 $547.08) $337.74 D %48141 $568.96) .
: Total Dally Rate (Effectlve Dally Rate + OH) . $740:.01 81, 054 81, '$1,246.63]° - $769.61. $1 097 00. - $1,296.50] $300.39  $1,140.88  $1,348.36
Total: $1,262,539



" Gost Proposal:

January 7, 2011

California: ngh Speed Rall Authonty U S Army Corps ¢ of Engmeers, Regulatory lesuon Techmcal Asmstance .

o and Envuronmental Coordmataon Agreement for Sectlon 214 of WRDA 2000 Activities

Sacramento Dlstr|ct

o

" Personnel Costs 5

Faderal Fiscal Year 2013

Page tof 1

E Federal Flscal Year 2011 ~Federal Fiscal Year 2012 7]~
(Mar‘l 2011 - Sept 30 2011) (OCH 2011 Sept 30, 2012) (Oct1 2012 Sept 30, 2013)
SR TStaff T " Staff - ‘ T Staft ' :
_.Tasks Days Rate ; -Gost ; -Days < Rate ' Cost Days Rate Cost :

" [Task 1 Agency Partcipation o s - sto14 o sssw0| o 38 $1 054 ga00e0| 38 $10% 541,663
- TaSKZPermtt Appllcatlon Rewews v, 1206 81, 014  $.2_(:)8,8_.1,7 206 $1 054 - ’$_217',170 : 206 $1,006 = $225, 856] .
Task 3 Pro;ect Management ; 16: $1,014 . $16,.219] 16 .. $1,054 .- $16,868| 16 $1,096 _ $17,542

' s‘uppon work of GS-11 6025 §711 42882 866 §740 $41,866 53 §769 - $40,771
Subtotal Personnel Costs. 320,25 "$306,407 3166 $315,964 33 T $325,833
Dlrect Costs . ) : i
Travel and Transportation tnps @ $200/trip . $4,000 $4,000 $4,000
Subtotal Direct Costs - $4,000 '$4,000 $4,000
Total. - 320. 25. ‘ ] $31D 407 316 6 ‘$319 964| 313 $329,833
Rate Calculations N " Federal Fiscal Year 2011 Federal Fiscal Year 2012 _Federal Fiscal Year 2012

- |(all costs above for GS1 1712 unless othervwse noted) Based on 2010 Lacallty Pay Tables Includes estimated 4% COLA includes sstimated 4% COLA

' GS-11 GS-12/13 GS- 13I14 ‘GS-11 GS-12M13 GS-13/14 GS-11 GS-12/13 GS-13/14
Basic Hourly Rate $33.37 $47.56 $56.20 $34.70 $49.46 .$58.45 $36.09 $51.44 $60.79

‘ Daxly Rate (hourly rate x 8 hours) -:$266.96- - .~$380.48 $449 60 $277.64 $395.70 $467.58 $288.74 - $411.53 $486.29

| Effective Daily Rate (w/ benefits @ 54%) S0 sa11a2 $585.94 $692.38| . $427.56 . $609.38 '$72008| 944467 . . $633.75 $748.88]
Overhead (Department 34% + District 39% = 73% totaly | .$30012  $427.74 - $505.44|  $31212 . $44485 - - $525. 66|  $324.61  $462:64 $546.68) -

) _Total Dally Rate (Effectlve Dally Rate * OH) : i L $711.23.0 $1,013.87: $1 197.82( - $739.68 $1,054.22’ $1 245 74 $769.27 - $1,096.39 - $1,295.57 )

' ' ’ ’ Total:. . $960,204




Cost Pﬁoposal:

Galifornia ngh Speed Rail Authonty U.s. Army Corps of Engineers, Regulatory DIV|s|on Technical Assistance
and Enwronmental Coordlnatlon Agreement for Section 214 of WRDA 2000 Activities i

-

January7 2011 o

Page 1 0of 1

" San Francisco Distriect © 7+~ !
T e - Personnel Costs. U , I
“Federal Fiscal Year 2011~ " Federal Fiscal Year 2012 Federal Fiscal Year 2013
- (Mar. 1, 2011 - Sept 30 201 1) (Oct 1, 2011 Sept 30; 2012) - (Oct 1, 2012 Sept 30 2013)
- Staff : . “Staff : - Staff .
Tasks v Days : Rate Cost 2| . Days “Rate ' Cost Days " Rate Cost
|Task 1 Agency Participation 52,00 - $787 f $17,307|. - 22.00 $818 . $17,999 2200 o §851 818,719
Task 2 Permit Application Reviews 102 50 $787 . -$80,635] 101 00. $818 $82,633( 101.60. $851 $86,449
Task 3 Project Management ’ 8:00 . $7_8_7 $6,293}. -8.00- $818 $6,545 8.00 $851 $6,807
Support work of GS-12/13 5100 - .$1121-  $57,476|-  50.00 . $1,166 $58207 4825  $1,213  $58,507
Subtofal Personnel Gosts 1835 $161,412 181 B —$185.475|  179.85 $170,482
Direct Costs: L
Travel.and Transportation trips @ $200/tr|p $2,000 $2,000 $2,000
Subtotal Direct Costs $2,000] $2,000 $2,000
Tota‘l: 183.5 "$163,412] 181 ) $167,475 479.85 $172,482
Rate Calcu!atlons Federal Fiscal Year 2010 - Fedéral Fiscal Ygaf 2012 Federal Fiscal Year 2012
(all costs above for GS11/12 unless otherwise noted) Based on 2010 Locality Pay Tables includes estimated 4% COLA includes éstimated 4% COLA
GS-A1- GS-12/13 GS- 13114 GS-11 © GS-1213.  GS-13/114 GS-11 GS-12/13 GS-13/14
Basic Hourly Rate $36.91 $52.60 $62.16| . . $38.39 1$54.70 $64.65 $30.02  $56.89 $67.23
Daily Rate (hourly rate x 8 hours) $29528 - - $420.80 -$497:28 $_?>Q7.Q9 $437.63 . $517.17 $319.37 5455.14. $537.86-
 |Effective Daily Rate (w/ benefits @ 54%) §a5a73  $648.03 - §76581| 947202 . $67395  $796.44| 949184 $700.01  $828.30|
|Qverhead (Department 34% + District: 39% =73% total) $331 95 . $473.06 :$559. 04 . $345.23 $491 99 - $581.40| - - $359.04 $51 1.67 $604.66
Total Dally Rate (Effectlve Da!ly Rate +- OH) $786 68 $1,121:10 $1 324 85 oo $818. 15  $1,165.94 - $1,377.85 $850.88 $1,212.58 $1 432.96
$503 369

Total:”



