NWP Frequently Asked Questions	Comment by Lisa M Gibson: Make each question expandable.

1.	What is a Nationwide Permit?

A Nationwide Permit (NWP) is a type of general permit that is issued every five years by the U.S. Army Corps of Engineers, for specific activities that have no more than minimal individual and cumulative adverse impacts to the aquatic environment.  There are currently 50 active NWPs, covering a range of activities, including, but not limited to, maintenance, survey activities, structures in navigable waters, mining activities, renewable energy activities, transportation activities, residential, commercial, recreational and institutional development and aquatic habitat restoration, establishment and enhancement activities. The existing NWPs became valid on March 19, 2012, and expire on March 18, 2017.

2.	How do I know if I qualify for the use of a NWP?

A description of each NWP is located here.  In order to qualify for a specific NWP, your project must meet all of the terms, general conditions, and regional conditions of the NWP. In many cases, you must submit a pre-construction notification (PCN) to the appropriate District office, for verification, prior to commencement of any construction activities in waters of the U.S. If you have questions on whether your project may qualify for a NWP, you may contact your local District office for assistance. Contact information on the Sacramento District offices may be found here.  It is extremely important that you carefully read and comply the terms and general and regional conditions of the NWP. If you are unable to comply with any of the terms and/or conditions of the NWP, your project does not qualify for authorization under the NWP, and you must submit an individual permit application.  	Comment by Lisa M Gibson: Hyperlink to info sheets	Comment by Lisa M Gibson: hyperlink

3.	What is a pre-construction notification (PCN)?

A PCN is a notification to the Corps for the use of a NWP, before work begins in waters of the U.S. The terms of many of the NWPs, and the general and regional conditions require the submittal of a PCN in certain circumstances. 

4.	When do I have to submit a PCN for my project?

A PCN must be submitted for a project in the following circumstances:

(a)	The terms of the NWP require the submittal of a PCN;	Comment by Lisa M Gibson: hyperlink to NWP info sheets
(b)	The regional conditions require the submittal of a PCN;	Comment by Lisa M Gibson: hyperlink to RCs
(c)	You are a non-federal applicant and Federally listed or candidate threatened and/or endangered species or designated critical is in the vicinity of the project, or the project is located in designated critical habitat (see general condition 18 of the NWPs).
(d)	You are a non-federal applicant and the activity may have the potential to cause effects to any historic properties listed on, determined to be eligible for listing on, or potentially eligible for listing on the National Register of Historic Places, including previously unidentified properties (see general condition 20 of the NWPs).

5.	How do I submit a complete PCN for my project? 

A complete PCN may be submitted in one of two ways:

(a)	Through the completion of the South Pacific Division Pre-construction Notification Checklist, found here; or	Comment by Lisa M Gibson: hyperlink
(b)	Through the completion of a signed Department of the Army application form, ENG Form 4345, found here, with an attachment providing information on the compliance with all of the GCs and regional RCs of the NWP.	Comment by Lisa M Gibson: hyperlink

The PCN should be sent to your local Sacramento District office.

6.	What information is required for the submittal of a complete PCN?

For activities within California, Nevada, and Utah, you must submit all of the information required by General Condition 31 and Regional Condition 1. For activities within Colorado, you must submit all of the information required by General Condition 31.  In addition, for specific NWPs, the Sacramento District regional conditions for California, Colorado, Nevada, and Utah describe any additional information that needs to be submitted with the PCN. Ensure that you carefully read and comply with all of the regional conditions in your geographic area, to avoid future enforcement actions.	Comment by Lisa M Gibson: hyperlink to RCs

Information required by General Condition 31:

a.	Name, address and telephone numbers of the prospective permittee;
b.	Location of the proposed project
c.	A description of the proposed project. The description should be sufficiently detailed to allow the district engineer to determine that the adverse effects of the project will be minimal and to determine the need for compensatory mitigation.
· the project’s purpose
· direct and indirect adverse environmental effects the project would cause, including the anticipated amount of loss of water of the United States expected to result from the NWP activity, in acres, linear feet, or other appropriate unit of measure
· any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be used to authorize any part of the proposed project or any related activity. 
· Sketches should be provided when necessary to show that the activity complies with the terms of the NWP. (Sketches usually clarify the project and when provided results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed engineering plans);
d.	A delineation of wetlands, other special aquatic sites, and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the project site. Wetland delineations must be prepared in accordance with the current method required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and other waters on the project site, but there may be a delay if the Corps does the delineation, especially if the project site is large or contains many waters of the United States. Furthermore, the 45 day period will not start until the delineation has been submitted to or completed by the Corps, as appropriate;
e.	If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and a PCN is required, the prospective permittee must submit a statement describing how the mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and why compensatory mitigation should not be required. As an alternative, the prospective permittee may submit a conceptual or detailed mitigation plan.
f.	If any listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the project is located in designated critical habitat, for non-Federal applicants the PCN must include the name(s) of those endangered or threatened species that might be affected by the proposed work or utilize the designated critical habitat that may be affected by the proposed work. Federal applicants must provide documentation demonstrating compliance with the Endangered Species Act; and
g.	For an activity that may affect a historic property listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National Register of Historic Places, for non-Federal applicants the PCN must state which historic property may be affected by the proposed work or include a vicinity map indicating the location of the historic property. Federal applicants must provide documentation demonstrating compliance with Section 106 of the National Historic Preservation Act.

Information Required by Regional Condition 1 for California, Nevada and Utah

a.	A written statement describing how the activity has been designed to avoid and minimize adverse effects, both temporary and permanent, to waters of the United States;

	b. 	Drawings, including plan and cross-section views, clearly depicting the location, size and dimensions of the proposed activity, as well as the location of delineated waters of the U.S. on the site. The drawings shall contain a title block, legend and scale, amount (in cubic yards) and area (in acres) of fill in Corps jurisdiction, including both permanent and temporary fills/structures. The ordinary high water mark or, if tidal waters, the mean high water mark and high tide line, should be shown (in feet), based on National Geodetic Vertical Datum (NGVD) or other appropriate referenced elevation. All drawings for activities located within the boundaries of the Los Angeles District shall comply with the September 15, 2010 Special Public Notice: Map and Drawing Standards for the Los Angeles District Regulatory Division, (available on the Los Angeles District Regulatory Division website at: www.spl.usace.army.mil/regulatory/); and

	c. 	Numbered and dated pre-project color photographs showing a representative sample of waters proposed to be impacted on the  site, and all waters of the U.S. proposed to be avoided on and immediately adjacent to the activities site. The compass angle and position of each photograph shall be identified on the plan-view drawing(s) required in subpart b of this Regional Condition.


7.	What is a regional condition?

Regional conditions are conditions that are approved by the Division Engineer for use within specific geographic areas. For the Sacramento District, regional conditions have been approved for: (1) California excluding the Lake Tahoe Basin; (2) Nevada including the Lake Tahoe Basin; (3) Utah; and (4) Colorado. The regional conditions include additional requirements for submittal of a PCN, revocation of certain NWPs in specific aquatic resources, and additional measures to further reduce impacts to the aquatic environment. 	Comment by Lisa M Gibson: hyperlink each of these lists.

8.	The NWPs already have requirements for the submittal of a PCN. Why has the Sacramento District adopted additional PCN requirements?

The District has adopted additional PCN requirements for specific NWPs, types of activities, and/or aquatic resources, in order to further minimize impacts to waters of the U.S. The submittal of a PCN enables the District to evaluate the proposed project and ensure that the individual and cumulative impacts are no more than minor. 

9.	What do I do if my project doesn’t meet one or more of the general or regional conditions?

If your project does not meet one or more of the general or regional conditions, then your project does not qualify for authorization under a NWP. Therefore, your project would need to be evaluated through either a Letter of Permission (LOP) or a Standard Permit (SP).  You will need to fill out a completed Department of the Army Permit Application form (DA 4345), to begin the individual permit process. For more information on LOPs, click here, and for more information on SPs, click here.	Comment by Lisa M Gibson: Hyperlink to lops	Comment by Lisa M Gibson: Hyperlink to sps

10.	What NWPs are revoked in the Sacramento District?

The Sacramento District has revoked several NWPs within specific aquatic resources. These are:

(a)	NWPs 14, 18, 23, 29, 39, 40, 42, 43 and 44 for activities within vernal pools located in the Mather Core Recovery Area in Sacramento County, as identified in the U.S. Fish and Wildlife Service’s Recovery Plan for Vernal Pool Ecosystems of California and Southern Oregon, dated December 15, 2005.
(b)	NWPs 29 and 39 for activities within the Primary or Secondary Zones of the Legal Delta.
(c)	All NWPs except 3, 6, 20, 27, 32 and 38 for activities in histosols, fens, bogs and peatlands and in wetlands contiguous with fens in California, Nevada or Utah. (Note: this condition does not apply to NWPs 1, 2, 8, 9, 10, 11, 24, 28, 35 or 36, as these NWPs either apply to Section 10 only activities or do not authorized impacts to wetlands.)
(d)	All NWPs except 3, 5, 6, 20, 27, 32, 37 and 38 for activities located in fens and wetlands adjacent to fens in Colorado.

11.	Why has the Sacramento District revoked some of the NWPs within certain aquatic resources?

The determination to revoke certain NWPs within the Sacramento District was made following a review of NWP past use, the functions and services of various aquatic resources, and the cumulative impacts to waters of the U.S. within certain areas.

(a)	Mather Core Recovery Area:  The determination to revoke the use of several NWPs within vernal pools in the Mather Core Recovery Area was made due to the sensitive nature of vernal pools within the area, the cumulative impacts within the area, and the likelihood of future development. 

(b)	Primary and Secondary Zones of the Legal Delta:  In the Delta Protection Act (1992), the California State Legislature declared the Delta a natural resource of statewide, national, and international significance. This resource is critical from many perspectives, including water supply, flood control, agricultural production, recreation and fisheries. The Delta provides drinking water for approximately three-quarters of California’s population, a source which could be put at risk through the use of NWPs in the Delta. The District also has substantial concerns regarding wastewater discharges from urbanizing areas, habitat reduction and fragmentation, and flood damage potential in the primary and secondary Delta zones. 

(c)	Histosols, fens, bogs and peatlands and in wetlands contiguous with fens:  Histosols, fens, peatlands, bogs, and wetlands adjacent to fens have been identifies as regionally important aquatic resources in the District. Due to their rarity, any work within these areas could result in more than minor individual and cumulative impacts.

12.	The NWP that I wanted to use is revoked in the area of my project.  What do I do?

If a specific NWP is revoked in your project area, the District would determine if the project qualifies for an alternate NWP. If the project does not qualify for any other NWPs, you must submit a complete application form DA 4345 to the appropriate District office, in order to begin the individual permit process.

13.	The Sacramento District has adopted regional conditions relating to the Primary and Secondary Zones of the Legal Delta, and within the Mather Core Recovery Area in California. How do I find out what the boundaries are of these areas?

Information on the Primary and Secondary Zones of the Legal Delta, including a map of the area, can be found at the Delta Protection Commission website, at:  http://www.delta.ca.gov/. 

The United States Fish and Wildlife Service’s (USFWS) Recovery Plan for Vernal Pool Ecosystems of California and Southern Oregon, dated December 15, 2005, can be found on the Sacramento Field Office USFWS Website at: http://www.fws.gov/sacramento/ES/Recovery-Planning/Vernal-Pool/es_recovery_vernal-pool-recovery.htm. This website includes a map depicting the Mather Core Recovery Area.

14.	For many of the regional conditions, the Sacramento District has requirements to minimize impacts, unless determined impracticable. If it is not practicable to meet a regional condition, what information do I need to submit? 

The level of information submitted will depend on several factors, including the impacts of the project, and the requirements of the regional condition. Therefore, the amount of information required will vary. If you do not believe that it is practicable to meet a regional condition, your PCN should include sufficient information for a decision to be made on the practicability of the condition. If you do not provide this information, the project manager may request that it be provided, and will provide guidance on the level of information necessary. 

15.	What is the NWP process after I submit a PCN?

Please see the NWP process flowchart, located here. The NWP verification process is as follows:	Comment by Lisa M Gibson: hyperlink

(a)	Perspective permittee submits PCN
(b)	PCN is received, is assigned to a project manager, given a file number and entered into the database.
(c)	The project manager evaluates the PCN for completeness. If the PCN is not complete, a a request will be sent to the prospective permittee, requesting the additional information necessary to make the PCN complete (this generally occurs within 30 days after receipt). The request will specify what information is needed to make the PCN compete. Additional information will generally only be requested once, but if all of the requested information is not provided, then the project manager will notify you that the PCN is still incomplete and the PCN review process will not commence until all of the requested information has been received. 
(d)	Once the PCN is complete, the project manager will evaluate the PCN to determine if the activity would qualify for a NWP, and if the activity would result in no more than minimal individual and cumulative impacts. If it is determined that the project does not meet the terms and conditions of a NWP, or if it is determined that activity would result in more than minimal impacts, the prospective permittee will be notified that the activity cannot proceed under a NWP and will be evaluated under an individual permit. 
(e)	If the activity qualifies for a NWP, a determination will be made on whether the activity will result in impacts to Federally listed or candidate threatened and/or endangered species or critical habitat, or if the activity has the potential to cause effects to any historic properties listed on, determined to be eligible for listing on, or potentially eligible for listing on the National Register of Historic Places, including previously unidentified properties. 
(f)	If the activity may affect threatened and/or endangered species, the project manager would initiate consultation with the U.S. Fish and Wildlife Service (USFWS) and/or National Marine Fisheries Service (NMFS) for compliance with Section 7 of the Endangered Species Act. No decision can be made on the PCN until the Section 7 consultation is complete. You will be copied on the initiation letter to the USFWS and/or NMFS. In addition, if it is determined that the project has the potential to affect historic properties, the project manager will initiate consultation with the State Historic Preservation Officer (SHPO) for compliance with Section 106 of the National Historic Preservation Act (NHPA). No decision can be made on the PCN until the Section 106 consultation is complete. You will be copied on the initiation letter to the SHPO. 
(g)	Following completion of Section 7 and/or Section 106 consultation, OR If it is determined that there would be no effect to threatened and/or endangered species, and there would be no potential to effect historic properties, then the District will complete the review of the project. In these cases, if the project qualifies for a NWP, the District will send a written verification. In the majority of cases, the written verification would include project specific conditions that must be followed. If a Section 401 Water Quality Certification (WQC) or waiver has not yet been issued for the proposed activity, no work may proceed under the authority of any NWP verification until the Section 401 WQC or waiver is issued.

16.	I submitted a PCN for my project more than 45 days ago, and I haven’t heard back from the District. What do I do?

If you do not hear back from the District within 30 days after submittal of a PCN, please contact the appropriate office to ensure that the PCN was received.  If the PCN was received by the District, and 45 days have passed, and you have not received written verification of the NWP activity, you may proceed with the activity under the NWP, except in the following circumstances:

(a)	If the PCN was required pursuant to general condition 18 because listed species or critical habitat might be affected or in the vicinity of the project, or if the PCN was required pursuant to general condition 20 because the activity may have the potential to cause effects to historic properties, you may not begin work until you have received (1) written notification from the district that there is “no effect” on listed species or “not potential to cause effects on historic properties, (2) written notification from the District that any consultation under Section 7 of the ESA and/or Section 106 of the NHPA has been completed and the activity may proceed under the NWP.
(b)	No work may begin under NWPs 21, 49 or 50 until you have received written approval from the District.
(c)	If the proposed activity requires a written waiver to exceed specified limits of a NWP, no work may begin until you have received written approval from the District. or
(d)	If, within 45 calendar days of receipt of a complete PCN, you were notified in writing that an individual permit is required, no work may begin until an individual permit is obtained.

17.	I received a NWP verification from the Sacramento District, but the NWP expired on March 18, 2012. Do I need to submit a new PCN?

This depends.  If the NWP was verified within 2 years of the expiration date of the NWPs (i.e. after March 19, 2010), and you began construction on the project or were under contract to begin construction, by March 18, 2012, then you have one year from the expiration date of the NWP (i.e. March 18, 2013) to complete the project. If you did not begin construction or were not under contract to begin construction by March 18, 2012, then the NWP verification has expired, and you need to submit a new PCN, if required. If the work was “grandfathered”, and is not completed by March 18, 2013 you will need to submit a new PCN, if required, for any remaining work.

18.	How long is a NWP verification valid?

A NWP verification is generally valid for two years from the date of verification, unless the NWP is modified, suspended, or revoked. If the verification is done with less than two years from the expiration date of the NWP (i.e. March 18, 2017), if you are under construction or under contract to begin construction of the activity by the expiration date, you will have one year to complete the project (i.e. March 18, 2018).
