
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix I 

CDFW Incidental Take Permit



California Department of Fish and Wildlife 
Central Region (4) 

1234 EAST·SHAW AVENUE 
FRESNO, CA 93710 

California Endangered Species Act 
Incidental Take Permit No. 2081-2014-035-04 

PANOCHE VALLEY SOLAR PROJECT 

Authority: This California Endangered Species Act (CESA) incidental take permit (ITP) is 
issued by the California Department of Fish and Wildlife (CDFW) pursuant to Fish and Game 
Code section 2081, subdivisions (b) and (c), and California Code of Regulations, Title 14, 
section 783.0 et seq. CESA prohibits the take1 of any species of wildlife designated by the 
CaHfornia Fish and Game Commission as an Emdangered, threatened, or candidate species.2 

CDFW may authorize the take of any such species by permit if the conditions set forth in Fish 
and Game Code section 2081, subdivisions (b) and (c) are met. (See Cal. Code Regs., tit. 
14, § 783.4). 

Permittee: 

Principal Officer: 

Contact Person: 

Mailing Address: 

Panoche Valley Solar, LLC 

Mark Noyes 

Eric Cherniss 

Panoche Valley Solar LLC 
c/o Consolidated Edison Development, Inc. 
100 Summit Lake Drive, Suite 410 
Valhalla, NY 10595 

Effective Date and Expiration Date of this ITP: 
This ITP shall be executed in duplicate original form and shall become effective once a 
duplicate original is acknowledged by signature of Permittee on the last page of this ITP and 
retLtrned to CDFW's Habitat Conservation Planning Branch at the address listed in the 
Notices section of this ITP. Unless renewed by CDFW, this ITP's authorization to take the 
Covered Species shall expire on December 31 1 2045. 

Notwithstanding the expiration date on the take authorization provided by this ITP, 
Permittee's obligations pursuant to this ITP do not end until COFW accepts as complete 
Permittee's Final Mitigation Report required by Condition of Approval 8.8 of this ITP. 

1 Pursuant to Hsh and Game Code section M, "'take' mean~ hunt, pursue, catch, C'.apture, or klll, or attempt lo hunt. pursui.t, 
catch, capture. or kill .' {See also EPFC '<'. Ga/ifomia Dept. of Forestry and Fire f")ul. (2008) 44 Cal.4th 459, 507 [for 
purposes of inck1ental take pcmutting under Hsh and Game Code ~ction 2081 . SlJbdiYi~on (b). '"lake' .. , mcoos to catch, 
caplur~ Oi' kili'l} 

~~ "The defini!lo11s of endanqered, threatened. and candidate species for purposes of CESA are found in fish and Game 
Code sections 2062, 7067. and 20$8, rcspec1ivoly, 

Rev. 20·15.3. 'fl. 



Project Location: 
The Panoche Valley Solar Project (Project) is located in the Panoche Valley within the 

1 County of San Benito (Figure 1). The Project is located approximately 1.2 miles north of 
Panache Road, on both sides of Panoche Road, in Sections 3, 4, 8, 9.10, 11, 14, 15, and 16, 
R15A, 10E. 

The PG&E activities required to support the solar energy generation portion of the Project are 
along the existing PG&E transmission lines from the solar generaHon site to the Panoche 
Substation, 17 miles east. 

Project Description: 
Tl1e Project includes the development of 2, 153 acres of undeveloped land into a solar energy 
generation facili1y, and associated telecommunication upgrades. Construction of the Project 
is estimated to take approximately 18 months. Power generated by the solar farm will be 
delivered into the electrical grid system via an existing Pacific Gas and Electric (PG&E) 230 
kilovolt (kV) transmission line. Operation and maintenance (O&M) of the Project is expected 
to last a minimum of 30 years. 

Project Features 

The Project will consist of a solar field of ground-mounted photovoltaic (PV) modules, an 
electrical collection system that converts generated power from direct current (OCP) to 
alternating current {AC), a Project substation that collects and converts the AC from 34.5 
kilovolts (kV) to 230 kV, and a switching station t11at will deliver the generated povi1er to the 
electrical grid via the PG&E 230-kV transmission lines from Moss Landing to Panache and 
Coburn to Panoche . Tl1e Project also includes upgrading the primary and secondary 
telecommunications networks. 

Key features and areal extent of the proposed Project are summarized in Table 1 and Table 2 
and depicted in Figures 2 through 8. 

Table 1: Permanent Impacts from Project Construction 
Project Feature 
Solar arrays 1 

Project roads (including pullouts) 
Substation, switching station, and O&M building 
Graded areas2 (0L1tside of other Project fea1ures) 
230 kV loop-in tubular ste0I poles 
Trenching and foundations adjacent to arrays 
Perimeter fencing 
Vasquez County Road3 

Total 

Area Impacted 
1,529 acres 
30 acres 
12 acres 
101 acres 
250 square feet 
12 acres 
0.2 acres 
4 acres 
1,688.2 acres 

lncide1!<1I Take Pernii: 
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Table 1: Permanent Impacts from Project Construction 
Project Feature Area Impacted 
1 Includes foundations. direct current trench alternating current trench, grading within the solar arrays, access corridors. and solar array work 
areas. Solar panels and associated electrical equipment will be installed on approximate1y 185,000 support post foundations. Posts will be 
steel l-$haped sections witl't a cross se<:tionat area of 4.5- squilre inches each. Includes 2.33 acres of foundations for posts. invertets and 
transformers. 
2 Limited grading is eio:pectad to be required because of tile nearly fiat tairain . Grading will be n1iquked on slopas greater than 3 percent for 
PV power blocks. The proposed Project includes appro~imataty 352 acres {205.47 acres for arrays; 30 acres for roads; 12 acres for tile 
substation. switc:hing station and O&M building; 4 acres for Vasquez County Road; and 100.53 acres for other grading areas) of proposed 
area that wHI be graded. 
~ Vasquez County Road will be replaced with a new road that will run 0\1tside of the Project re nee line south of Las Aguilas Creek (outside of 
the Valley Floor Conservation Land}. 

Table 2: Temporary Impacts from Construction 
Project Feature 
Road and perimeter fence construction buffers 
Las Aguilas Creek crossin~ work areas 
Temporary laydown areas 
Solar array buffers 
Total 

Area Impacted 
72 acres 
2 acres 
105 acres 
286.8 acres 
465.8 acres 

' 92.82 acres of the temporary ra,•clow.1 areas will be converted to on ·site cor.servation lands once Project constmction is oomptete. 

Solar Project Components 
The Project will utilize 1,688.2 acres (Project Footprint) to install approximately one million PV 
panels that will each be sized approximately three feet by six feet. All panels will be oriented 
to maximize solar resource efficiency. Panel faces will be non-reflective and black or blue in 
color. The PV panels will be mounted on steel support structures that stand up to fifteen feet 
in height. The steel support structures will be constructed of corrosion-resistant, galvanized 
steel. 

The PV panels will be arranged throughout the Project Footprint in modular blocks 
connecting to an inverter system. The purpose of the inverter system is to convert the direct 
current (DC) energy produced by the PV panels to alternating current (AC) energy that is 
required for electric transmission. Rows of PV panels may be spaced approximately 10 to 35 
feet apart (panel edge to panel edge). 

The Project will include a 20-foot wide gravel perimeter road that will be used during 
maintenance actlvities and emergency response (with additional pullout locations for vehicles 
to be able to pass each other every 500 to 3,000 feet Pullouts will be approximately 20 feet 
wide by 300 feet long). In addition, interstitial space between panels will be used for 
transportation access during installation and maintenance activities. These interstitial 
transportation access corridors will be native vegetative cover. No active vegetation 
management in the spaces between panels is anticipated to be needed for routine 
maintenance activities. 
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Two 30-foot wide native dirt access roads will be established through the east side giant 
kangaroo rat (GKR) corridor, one through the northern arm and one through the southern 
arm . No ground preparation or placement of gravel or other material will be conducted within 
these access roads. Trenching of electrical cables.will be conducted through these roads. 
As shown in Figure 2, three strand wire fences will be placed along the access roads and the 
perimeter of the East Side GKR Corridor to prevent unauthorized access through the 
protected GKR Corridor by personnel or vehicles during construction and operations and 
maintenance (O&M). These two access roads will be utilized as needed during authorized 
O&M activities; however, no traffic will be permitted at night except for emergency purposes. 
All traffic traveling on these two access roads will maintain a 5 mile per hour (mph) speed 
limit. Speed limit signs will be posted on these access roads. 

A 30-foot wide access road will also be established at the northern end of the 200-ft wide 
GKR corridor along Little Panache Road through solar array Block 5 to allow access to the 
PV panels from the perimeter road. Trenching of electrical cable will be conducted through 
the southern portion of the corridor across Little Panache Road. The location of this access 
road and trenching is depicted in the detail inset in Figure 2_ 

As part of the PV panel installation, grading for contour smoothing will be necessary in certain 
areas (grading depicted in Figure 2) to meet the maximum slopes required to install the 
tracker system as well as maintain appropriate storm water flows on the Project Footprint. 
Each array will contain up to 35 rows of modules driven by a single motor. Some contour 
smoothing will be required to limit the height of the modules (higher modules will require 
deeper non-uniform foundations}. 

The Project's current design and grading plan was developed to allow post-development 
storm water runoff from the Project Footprint to discharge into the same water courses as 
pre-development (i.e. Las Aguilas Creek, Panoche Creek; or the unnamed north/south 
tributary of Las Aguilas). Grading is required to enhance the efficiencies of the solar panels 
(i.e. reduce shading) and to provide proper access routes for operations, maintenance, and 
emergency response. 

Grading will be required for the construction of the perimeter road. The perimeter road will be 
a maximum of 20 feet wide, with pullouts every 500 to 3,000 feet, as required by the local 
Fire Department. Pullouts will be approximately 20 fee1 wide by 300 feet long . The perimeter 
road wilt be graded, compacted, and laid with road aggregate in accordance with the San 
Benito County and the local Fire Department requirements. 

An additional transportation road (a maintained fenced-off dirt path) known as Vasquez 
County Road, will be placed south of Las Aguilas Creek and north of the perimeter fence line 
(outside the boundary of the Valley Floor Habitat Management Lands}. This transportation 
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road will provide access to tile western portion of the Valadeao Ranch Habitat Management 
Lands from Little Panache Road for landowners and ranchers {see Figure 2). Vasquez 
County Road will intersect with the Project's perimeter road south of the Las Aguilas Bridge 
crossing. 

Overhead lines will be installed on the tubular steel poles {TSPs) connecting the switching 
station to PG&E's existing 230kV transmission line and from a point of connection pole 
between PG&E's switching sta1ion and the Project's substation (see Figure 5; discussed 
below under Interconnection Facilities). Power to the O&M building and the Project's 
Protection and Control building within the substation will also be provided vla overhead 
distribution from a metered tap of PG&E's existing 15 kV distribution line that runs along Little 
Panoche Road. 

Electrical energy in the form of DC generated by the PV panels is collected in combiner 
boxes and routed to an inverter. A combiner box is a small electrical enclosure, 
approximately one cubic foot in size, which is mounted on the PV tracking system and allows 
the PV string voltages to be placed In parallel, increasing the DC current. DC cables from the 
panels to combiner boxes will be rack-mounted. Cables will be rack-mounted (above ground) 
within the solar pa net arrays and will go underground when they reach the edge of the arrays 
or power btocks. Electricity from panel combiner boxes will be gathered via an underground 
or rack-mounted DC collection system from the solar arrays and routed to the centralized 
inverter system. The inverter systems will be enclosed and mounted on concrete or steel 
foundations, with the entire structure being approximately 15 feet wide by 40 feet long by 10 
feet high_ There will be one of these structures per power block_ 

The DC will be converted to AC by the inverters, stepped up by the transformers, and 
transmitted to the new proposed substation via 34.5 kV AC medium-voltage collection lines. 
The medium voltage collection lines will begin at the inverter system transformers and 
terminate in the collection breaker of the substation. The medium voltage lines will be routed 
to the substation using buried cables (i.e. underground cables). 

Electric Substation and Switching Station 

An electrical substation will utilize transformers to convert power from 34.5 kV to 230 kV. The 
substation will be located north of the existing PG&E transmission line and proposed 
switching station (Figure 2 and 5). An on-site access road will be constructed to serve 1he 
substation, as well as an approximate one-acre fenced-in parking area. The substation output 
will be connected to a 230 kV switching station, known as the Las Aguilas Switching Station, 
which will be constructed by the Applicant or its contractor, but owned and operated by PG&E 
after construction and testing of the switching station is complete. The substation and 
switching station equipment will cover approximately 9 acres of the proposed 12-acre 
substation area_ The equipment and facilities in the substation and switching station will 
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range in height from three to 35 feet, except for the microwave tower and TSPs, which are 
discussed below under Interconnection Facilities. Land preparation prior to the construction 
of the substation and switching station will involve grading and compacting soil to a level 
grade. Several concrete pads will be constructed as foundations for electrical equipment, 
and the remaining area will be covered with gravel. Equipment used within the substation and 
switching station will include electrical transformers, switchgears, and related substation 
facillties designed and constructed to transform medium-voltage power from the Project's 
delivery system to PG&E's existing 230 kV transmission line. 

Interconnection Facilities 

As shown in Figure 5, it is anticipated that four pairs of new TSPs will be required: two pairs 
within the existing transmission right-of-way and one pair on either side of the switching 
station. There will be four temporary work areas to allow for construction of the eight 
approximately 135-foot tau TSPs. The exact number of TSPs will be defined once final design 
is complete; however, the number of TSPs will not exceed 12. PVS or its contractor will also 
remove two existing lattice towers within the Project Footprint (in the existing transmission 
right-of-way). The tower foundations will be demolished by PVS or its contractor to 
approximately three feet below grade. 

PVS or its contractor will grade the pads for the TSPs, then drill and pour foundations. The 
TSPs will be erected and then conductor will be strung from the existing 230 kV transmission 
line to the TSPs and into the switching station. 

Operation and Maintenance Building 

The Operations and Maintenance (O&M) building will be located inside the Project Footprint, 
west of Little Panache Road and will be built to local codes and standards. The O&M building 
will consist of a standard steel building on concrete slab at a maximum height of 20 feet. The 
O&M building will provide office space, a meeting room, equipment to support operations and 
maintenance, parts storage, as well as security and site monitoring equipment. The O&M 
building will include a water well that will be used to provide potable water to the building as 
well as a septic field for domestic waste. Electricity will be supplied from a me1ered tap from 
the local existing distribution power grid (see Figure 9). 

Temporary Laycfown Areas and Solar Army Buffers 

The laydown areas will cover a maximum total of 104 acres. Each laydown area will be 
located to accommodate access for construction traffic via existing county roads. The 
laydown areas will require a power source for the construction trailer complex, which will be 
supplied by an extension of the existing distribution line from Little Panoche Road and 
portable generator(s), as needed. Figure 4 illustrates temporary construction areas and 
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I Figure 2 shows the location of temporary laydown areas. Figure 9 shows how power will be 
routed from the existing distribution line to the construction trailers. Security and/or San 
Joaquin kit fox (SJKF) exclusionary fencing may be installed to secure designated laydown 
areas from theft or vandalism and to help minimize the entry of SJKF into these areas. 

No grading or ground preparation will occur in the laydown areas; however, gravel may be 
placed in the laydown areas as needed to support equipment. vehicles and material storage. 
Temporary construction trailers will be placed in laydown areas and these laydown areas will 
also be used for parking, portable toilets and wash stations, waste receptacles, equipment, 
and materlal storage. Preassembled PV panels and other equipment and materials will arrive 
on site and be placed on the ground or on shipping containers in the laydown areas. Storm 
water control devices will also be installed in the laydown yards. 

Up to three acres of temporary water ponds will also be located in laydown areas {see Figure 
4). The water ponds wlll provide water needed for site development and dust control. 
Exclusionary fencing will be installed around the water ponds to minimize the entry of State 
listed species addressed in this ITP. 

Laydown yards will be heavily trafficked during construction and compaction of the ground 
and vegetation is anticipated. After completion of construction, the soil in the laydown areas 
will be decompacted and recontoured if needed to support revegetation efforts. Any 
construction debris or aggregate utilized will be removed and the area will be reseeded to 
facilitate restoration of the area to pre-development conditions. Following construction, 
approximately 93 acres of the temporary laydown areas will be protected and placed into 
permanent conservation. 

Solar array buffer area, which are en1irely within the temporary impact areas, be utilized 
during construction for temporary staging of equipment, tools and materials needed for 
installation of the solar arrays. Concrete washout stations, personnel parking , smaller 
construction trailers, portable toilets and wash stations. trash receptacles, portable 
generators, a11d erosion control materials may also be placed in solar array buffers to the 
extent allowed by conditions of this ITP. These buffer areas will also be utilized by personnel 
and trucks to transport material and equipment around the site. After construction is 
complete, the solar array buffers will be restored to pre-construction conditions. This will 
include removal of construction debris , decompaction, recontouring and reseeding as 
needed. 

Federal and State Water Impacts 

Portions of the required perimeter road cross streams. There are 37 stream impact locations 
affecting 30 streams within the Project Footprint Total impacts to streams will be 
approximately 8.30 acres from construction of the Project. 

Page 7 

Incidental la1<e Permit 
No. 20Bi-20H-03!'i-O~ 

PANOCHE VALLEY SOLAR, LLC 
PANOCH!O .VALLEY SOlAff. PROJE:CT 



There are 9 additional potential stream impacts associated with mitigation enhancement 
activities on the Conservation Lands, which may result in approximately 0.414 acres of 
impacts. These are discussed in more detail in the Wetland Creation/Enhancement on the 
Conservation Lands section below_ The perimeter road may require a bridge over Las 
Aguilas Creek. This bridge will be utilized for emergency access only and authorized 
operation and maintenance activities. Three crossings on the eastern side of the Project 
Footprint will involve installation of a pipe arch culvert, low water crossings and filling/grading 
of streams. In general , these impacts to streams are a result of grading , perimeter fencing 
and roadway construction, installation of best management practices (BMPs), trenching for 
underground cables, and solar panel array installation (see Figure 8). Along the eastern 
perimeter road, the majority of surface flows from offsite upland areas will be intercepted by a 
channel (brow ditch} located on the upland side of the perimeter road to protect the road and 
control erosion. The flows will then be conveyed to either a low water crossing, culvert, and/or 
discharged at the end of the channel. At the downstream end of the culvert or end of the 
channel, the surface grade will be transitioned and flatted from a channel shape to a level 
spread, so the sutiace water flows are transitioned from concentrated flows to sheet flows. 
Rip rap or other energy dissipation BMPs will be used during the construction of the 
perimeter road and surface grade transitioned as needed to ensure the flows are converted 
from concentrated flows to sheet flows consistent with pre-development hydrologic 
conditions. In areas where no channel is adjacent to the perimeter road, upland offsite flows 
will sheet flow across the road in the same manner as pre-development Once surface water 
reaches the interior of the site. the storm water runoff will she.et flow to its respective main 
water course; either to Las Aguilas Creek, the unnamed north-south tributary into Las Aguilas 
Creek, one of two detention ponds, or Panoche Creek. 

The storm water detention ponds shown on Figure 8 are located within the western half of the 
Project Footprint. Tt1ese ponds are designed to intercept the sheet flows from respective sub~ 
basin watershed and to attenuate the additional flows from t~1e Project's added impervious 
surfaces. Full drawdown and discharge from each detention pond is to occur within 24 hours. 
Downstream discharge of flows from the western half of the Project Footprint will enter into its 
respective culvert or bridge along Little Panoche Road. Discharge from the eastern half of the 
Project Footprint will sheet flow into the Las Aguilas Creek. Flows from both sides of the site 
wlll ultimately be conveyed to the confluence of. Las Aguilas Creek and Panoche Creek. The 
culverts and bridges along Little Panache Road as well as the confluence of the two major 
creeks will be designed so that post-development runoff flow rates do not exceed pre
development runoff flow rates. 

Tef ecornrm micafion Upgrades 

PVS or its contractor will install optical ground wire (OPGW} on its existing Panoche-Moss 
l anding 230 kV transmission line to establish the primary telecommunication service 
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between the switching station on the Project Footprint and the existing Panache substation 
located 17 miles to the east of the Project (Figure 3 and 7). This is a routine method of 
providing telecommunication services between electrical substations, generating facilities, 
and other utility substations. The purpose of the OPGW is twofold: for system protection and 
control of the transmission line. OPGW is designed to replace traditional shield wire, which 
protects the line by providing a path to ground. 

The existing 230 kV transmission line currently has shield wire installed; PVS or its contractor 
will replace the shield wire with OPGW by using the existing shield wire to pull OPGW 
through the line. !tis anticipated that the Project will require approximately twelve temporary 
pull/reel and splice sites along the existing 17-mile transmission line corridor to complete 
installation of the OPGW. These splice and pull sites will require an approximately 75-foot by 
75-foot work area located at the midspan of existing tower sites within the transmission 
corridor right-of-way (ROW). Minor structural modifications will also be made to the 
transmission towers for the mounting of splice boxes where the 3 to 5 (+/-}mile long sections 
of OPGW will be spliced. Access to pull/reel sites and to transmission towers is expected to 
be mostly along existing unimproved roads, improved un-surfaced, or surfaced roads that 
lead to many of the existing towers. No new roads will be needed to access tower locations. If 
required, for inaccessible tower locations, helicopters will be used to place materials at the 
point of installation. 

In addition, at each of the 75 existing tower structures along the 17-mile 230 kV transmlssion 
Hne route, minor upgrades to the steel attachments on the towers will be required to 
accommodate installation of the OPGW. These upgrades will include only overhead work on 
the existing tower, such as replacement of the gode peaks with a pulley to accommodate the 
OPGW. The existing shield wire (static wire) will then be used to pull the OPGW through 
each tower pulley. Existing roads or helicopters will be used to provide access to the sites 
necessary to implement the attachments needed on each tower. 

Construction will llkely be completed using a combination of helicopter and ground crews. 
Helicopters may be used to transport qualified electrical workers to the towers, deliver 
materials, and assist in pulling the OPGW from tower to tower. Typical construction vehicles 
for these activities will include pickup trucks, a bucket truck, man-lift, and a crane_ 

The 230 kV transmission line also crosses under two existing 500 kV transmission lines. This 
approximately 4,650-foot section will require replacement of approximately twelve existing 
distribution wood poles within the existing ROW and on land currently used for agricultural 
purposes. For this work, PVS or its contractor will splice an All-Dielectric Self-Supporting 
(ADSS) fiber optic cable from the 230 kV towers to the east and west sides of the 500 kV 
transmission line corridor and attach the ADSS to the replacement wood poles. Note that the 
ADSS will take the place of OPGW for this 4,650-foot section. Replacement of the existing 
poles is necessary to accommodate the additional load associated with the ADSS. To 
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lre~lace the poles, a 30~foot by 40-feet work area will be required to accommodate one crew 
truck and a trailer truck to bring each pole to the site, and a line truck to remove the existing 
pole and replace it with a new pole. From the easternmost 230 kV tower along this section to 
the distribution pole, the ADSS will be trenched underground for approximately 365 feet 
within an existing dirt road. The trench will be up to 24 inches wide and up to 8 feet deep to 
avoid any conflict with agricultural land uses. From the westernmost 230 kV tower along this 
section to the distribution pole, the ADSS will run overhead approximately 100 feet. 

Secondary Telecommunication Service 

To meet PG&E's standards, two physically redundant communication paths for connectivity 
will be required. In addition to the OPGW installation on the existing 230 kV transmission line 
structures. described above, PVS or its contractor will establish a secondary system. The 
secondary system will be installation of a microwave communication system between the 
Project and PG&E's existing system to achieve required system protection. The microwave 
path will start at the Project's switching station, where a new microwave tower will be 
constructed. The path will continue to an existing microwave tower at Call Mountain owned 
by CalFire, where new equipment will be co-located on an existing tower, then to Panoche 
Mountain where new equipment will be co-located on an existing tower owned by American 
Tower Corporation. The microwave path will then terminate at a new tower to be constructed 
at PG&E's existing Helm Substation. The microwave towers constructed at the Project's 
switching station and Helm Substation will be approximately 100 feet tall and will be located 
within the fence line of the existing Helm substation and new Las Aguilas switching station. 
The towers will be a free~standing, four-legged lattice steel structure occupying an 
approximate 30-foot by 30-foot area . 

Existing roads at Call Mountain, Panoche Mountain, and Helm Substation will be utilized to 
access the proposed microwave tower sites; therefore. no new roads will be constructed to 
bring equipment and materials to the work sites. 

Communications to Moss Landing and Coburn 

PG&E will have telecommunications bet:vveen Moss Landing, Coburn, and the Project 
Footprint. 111 addition to the installation of OPGW from the Panoche substation, PG&E will 
utilize power line carrier (PLC) and leased line systems to connect the remaining two 
substations at Moss Landing and Coburn; the implementation of these systems will involve 
minor modifications to the exi~ting switching stations at Moss Landing and Coburn 
substations. Essentially, PLC is a system that uses the power conductors between 
substations to transmit low speed serial data for relay protection communications Uirough 
existing electrical lines. The Moss Landing switching station connection will use a PLC 
system to provide permissive overreaching transfer trip (POTT) and connections to Coburn 
switching station wtll be a PLC and a leased line circuit to provide POTT and direct transfer 
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trip (OTT) capabilities. The leased line service is anticipated to be provided by AT&T and will 
be a point-to-point high-speed serial data connection between Coburn and the Project 
Footprint substations for protection relay communications. No additional poles and cables are 
anticipated to be needed to accomplish this work. All work at the Moss Landing and Coburn 
substations will take place within the existing substation fence line and no new ground 
disturbance is anticlpated. 

On-Site Telephone and Data Service 

Telephone and internet services to the Project Footprint will be provided by AT&T. AT&T 
currently provides service in the Panoche Valley and there is an existing service connection 
node located approximately 2,000 feet south of the Project Footprint along Little Panoche 
Road. PVS has stated its understanding that AT&T plans to upgrade service to this 
connection point by installing fiber adjacent to the existing copper lines. No coverage is 
being sought by the Applicant for work beyond this connection point. From the existing 
connection point to the Project Footprint (approximately 2,000 feet), AT&T will install fiber 
and/or copper along the eastern side of Little Panache Road within the County road 
easement. The fiber and/or copper Installation will continue up the eastern side until it nears 
the Project Footprint manhole/splice box identified on Figure 6. At that point, AT&T will route 
the fiber and/or copper under Little Panache Road west LJsing a directional bore. Once the 
fiber reaches the Project's manhole/splice box, the PVS or its contractors will install the 
underground conduit for all fiber located within the Project Footprint. Fiber and/or copper 
may also be temporarily brought into the construction trailers that will be located within the 
southern laydown yard. 

All of AT&T's work will be contained within the existing County ROW. The AT&T fiber lines 
will be installed using a directional boring technique. A typical directional boring team will 
include three vehicles; (1) standard work vehicle - half ton pickup, (2) dump truck to hold 
bore pit spoils, and (3) approximately 30-foot long flatbed truck for tools and materials with 
trailer mounted bore equipment. The bore depth will range between 48 inches to 72 inches 
deep to avoid geologic features or biological resources, but will typically stay at the minimum 
depth of 48 inches. The directional boring process will use manhole/splice pits placed · 
approximately every 500 feet, and are estimated to be 4-foot by 4-foot by 3-foot in size. 
Those manhole/splice pits are mtcrosited to avoid various features that will pose 
constructability issl1es or adversely impact environmental resources. AT&T will then install 
(2) 1.25-inch innerducts (a type of PVC casing material} to route fiber cables through. Four 
pits wlll be installed approximately 500 feet apart from the manhole/splice box at the Project 
Footprint to the existing connection point 2000 feet south. All AT&T activities within this 2000 
feet segment are anticipated to take approxima1ely three to five days. 
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Project Fencing 

The security fences around the Project Footprint's permanent impact areas will be smooth
top cl1ain link in the upper portion, smooth wire in the bottom portion, and a height of six feet 
with a minimum 3.5-inch gap along the bottom that will allow wildlife to travel through the 
Project Footprint and have access to existing travel corridors. Gated six to eight-foot high 
cl1ain link fence(s), with possible animal exclusion modifications if needed , will be constructed 
around the substation per the PG&E standard _ Within the GKR Corridors in the interior of the 
Project Footprint srnooth wire fencing approximately 40-inches tall with minimum 12-inch 
spacing betvveen the top two wires and the bottom wire approximately 18-inches above 
ground will be utilized to prevent unauthorized access into these areas. 

Vegetation Management and Fire Suppression 

After construction, the Applicant will implement a controlled grazing plan to manage annual 
grassland fuel foading and heights within the Project Footprint, and to con1rol vegetation for 
fire deterrence. Sheep and/or goats may be utilized in the array areas reducing undesirable 
vegetation that may increase the likelihood of grass fire. Under the grazing plan the areas 
under and around the solar arrays will be grazed as necessary, to reduce vegetation prior to 
the start of 1he flre season. 

Construction Duration 

The Project will be constructed during an approximately 18-month construction schedule. 
Construction activities will occur beiween sunrise and sunset (as published by the National 
Oceanic and Atmospheric Administration). No ground-disturbing activities (including but not 
limited to grading, pile driving, or trenching) will take place from sunset to sunrise. Night-time 
construction activities will be limited to the following: 

• Minor non-ground-disturbing activities such as commissioning and maintenance 
activities to be performed when PV arrays are not energized; 

• Interior use of the operations and maintenance facllity; 
• Unanticipated emergencies (defined as an irnminent threat to life or a significant 

property interest) , including non-routine maintenance that requires immediate 
attention; 

• Special status species impact avoidance and minimization activities (e.g ., GKR 
trapping and SJKF radio telemetry) ; and 

• Security patrols . 
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Personnef!T raffic 

The workforce at the Project during construction will vary based on the work activities 
conducted at the site at particular times; however, the estimated number of individuals will 
range from 100-500 individuals during the day and 20-50 individuals at night. 

The Applicant intends to construct the Project over approximately an 18-month period and 
will encourage employees to carpool to and from the areas of Hollister, San Benito County, 
and Fresno County that are located between 10 and 60 miles from the Project. 

The Project will generate the greatest amount of personnel auto traffic during the arrival of 
employees for the day work shift and during the departure and arrivals of employees from 
shift change. 

The expected truck traffic generated by the Project will predominately be composed of trucks 
delivering solar panels, materials, and equipment to the site. It is anticipated that an average 
of 120 large trucks will access the Project Footprint on a daily basis to deliver materials and 
equipment. It is assumed that the trucks will arrive tot.he Site evenly distributed throughout 
daylight hours. 

During the O&M portion of the Project, it will operate/generate electricity seven days a week 
during daylight hours and will require 10 full time employees initially and up to 50 full-time 
employees at build-out. 

Generaf O&M Activities 

The Project will be in operation for at least 30 years, with the possibility of a subsequent re
powering for additional years of operation (although the term of this ITP is as is stated on 
page 1). The Project will operate seven days per week during daylight hours. Operational 
activities will consist of monitoring system operational status, tracking system controls and 
mechanical equipment, performance, and diagnostics. Operations activities will include meter 
readjng and production reporting by the Supervisory Control and Data Acquisition (SCADA) 
system, along with updatlng O&M manuals and acttvities. 

Security personnel will be on-site 24 hours every day, working in approximately 8-hour shifts. 

Once installation is complete and the Project is fully operational, all 1raffic will enter at access 
points along Little Panache Road. The SCADA system will identify areas that are 
underpetiorming; these will be checked as required using Project roads and transportation 
corridors. Damaged or underperforming PV panels will be replaced as required; mechanical 
fasteners will be replaced as needed. Inverters that are underperforming or have stopped 
working will be diagnosed by the electrician and, if required, an inverter technician will be 
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brought on-site. The maintenance staff will traverse the site as necessary, utilizing Project 
roads and transportation corridors and primarily lightweight vehicles or all-terrain vehicles. 
Ground disturbing activities during operations will be limited to repair or replacement of buried 
electrical lines and equlpment, repair to foundations if needed, or other similar underground 
features that may malfunction or otherwise warrant replacement if not performing to the 
designed standard . 

Solar Panel Washing 

To optimize periormance of the Project, the PV panel surfaces are expected to be washed 
approximately twice annually during the dry season, as needed. The water for washing will 
be filtered and 110 chemicals will be added to the water. Water will be placed into water 
trucks or water tanks that can be pulled behind a lightweight vehicle. Hoses will be 
connected to the water tanks and water will be sprayed at a low pressure on the panels. 
Panels will be brushed off as needed based on the amount of collected dirt or dust. A 
squeegee may be used to wipe the panels after washing. In the event that material on the 
panels is dry and can be blown off without water, air will be used to remove the buildup . 

Pe1manent Lighting 

During construction, localized and portable lighting will be used where the work is occurring 
as needed . Lighting will have a power switch to turn off lights when not in used. 

During operation of the Project. motion-sensor lighting will be used at the main entrance, 
substation, and switching station. The lighting will consist of energy-efficient lamps that will 
only be lit when human activity is detected. Motion sensors will have sensitivities set to avoid 
activating the lights when animal activity is occurring. This wtll be done to prevent startling 
animals and creating false alarms for security personnel. Constant low-level lighting may be 
required at the O&M building for security and safety. This will be a single lamp source near 
the entrance of the O&M building, which will be activated through a timer. All lighting will have 
a power switch to conserve energy when the lighting is not required. All lighting will point 
downward and be shielded to preserve dark skies, and will adhere to San Benito County's 
Lighting Ordinance (SBCo 19.31.003-009). 

Wetlancl Creation!Enl1ancement on Conse1Vat;on Lands 

To rnitigate wetland impacts associated with Project construction, the Applicant will preserve, 
create and enhance aqua1ic resources within the Conservation lands. 

The Applicant will enhance approximately 12.01 acres of water resources through, creation of 
California tiger Salamander (CTS) habitat, cattle exclusion, revegetation, and removal of 
debris. These enhancement activities are described in the Applicant's Wetland Mitigation and 
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Monitoring Plan (WMMP) (Energy Renewal Partners and Burns & McDonnell Engineering 
Co ., Inc., October 2015) . 

The wetland mitigation activities will include the enhancement/creation of approximately 
12.01 acres of drainages by trash removal (0.40 acre), creation of three CTS pond habitats 
{0.40 acre), pool enhancement to offset vernal pool impact (0.05 acre), and grazing exclusion 
from portions of Panoche Creek (11.16 acres). 

Covered Species Subject to Take Authorization Provided by this ITP: 
This ITP covers the following species: 

Name CESA St.atus 

1. California tiger salamander (Ambystoma calitom;ense) (CTS) Threatened3 

2. San Joaquin antelope squirrel (Ammospermopohilus nelson) (SJAS) Threatened4 

3. Giant kangaroo rat (Dipodomys ingens) (GKR) Endangered5 

4. San Joaquin kit fox (Vulpes macrotis mutica) (SJKF) Threatened6 

These species and only these species are the "Covered Species" for the purposes of this 
ITP. 

Impacts of the Taking on Covered Species: 
Project activities and their resulting impacts are expected to result in the incidental take of 
individuals of the Covered Species. The activities described above expected to result in 
incidental take of indiyiduals of the Covered Species include the eatihwork activities (land 
clearing, grading, trenching, potholing, auguring, directional drilling, stockpiling of spoils, and 
backfilling and compacting): laying and compacting road base material; Project-related 
vehicle traffic on Little Panoche and Panoche Roads, interior Project roads, and on private 
and public dirt roads and off-road travel for constructing the PG&E activities; excavation of 
Covered Species burrows; translocation of Covered Species; pile driving or vibrating posts; 
habitat conversion; installation and maintenance of permanent and temporary stormwater 
materials; completing the wetland and riparian enhancement activities; constructing the CTS 
mitigation pond: and the planned and unplanned O&M activities {collectively, Covered 
Activities). 

3 See Cal. Code Regs. tit. 14 § 670.5, subd. (b)(:3)(G) . 

~ Sec Id., subd. (b}{6}{B). 

~ See Jd., subd. (a)(6)(C). 

·~ See Id., subd. (b)(6)(E). 
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Incidental take of individuals of the Covered Species in the form of mortality ("kill") may occur 
as a result of Covered Activities such as earthwork, .Pile driving or vibrating posts into the 
ground, vehicle traffic, entombment in burrows or excavations; entrapment in silt fence br 
other stormwater materials and subsequent desiccation (of CTS); desiccation of juvenile CTS 
under stockpiled materials such as pallets of solar panels, or crushing or desiccation of CTS 
juveniles when such materials are moved; flooding of upland areas as a result of surface flow 
redirections; and stress, predation, starvation, or desiccation during or following translocation. 
Incidental take of individuals of the Covered Species will also occur from the Covered 
Activities in the form of capture during translocation of the Covered Species. The areas 
where authorized take of the Covered Species is expected to occur include the 1 ,688-acre 
Project Footprint, access routes on public and private roads within the Panoche Valley and 
Little Panoche Valley (vehicle strikes only), the AT&T interconnection along Little Panoche 
Road, and eastward along Panache Road (vehicle strikes only) and the PG&E work areas to 
the intensive agriculture areas west of Interstate 5 (collectively, 1he Project Area) . 

Take of all Covered Species is expected to occur on Little Panache Road and Panache 
Road, and could occur on any other access route within the Panache Valley, due to vehicle 
strikes. The Project will substantially increase the traffic volumes during construction and 
operations on roads wl1ere there are currently only a handful of vehicle trips per hour. The 
peak commute times proposed for the Project coincide wlth high activity periods for the 
nocturnal Covered Species (SJKF, CTS, and GKR). The substantial increase in traffic is 
expected to cause a concomitant increase in vehicle strikes, which may have a greater effect 
on the SJKF population here than in other, larger populations. Additionally, security patrols 
and other O&M-related vehicle trips will place traffic on Project roads where there are 
currently no roads, and where ranchers do not drive when it is raining. These vehicle trips on 
proposed and existing routes are expected to increase mortality of CTS during the O&M 
period. A reliable estimate of GKR fatalities from vehicle strikes during construction or O&M is 
not available, but several each year will likely be taken on the existing public roads during tne 
pre-sunrise and post-sunset co111111ute times. SJAS could also be taken during daylight hours 
on roads, but any estimate of that take will be similarly imprecise. 

The Project is expected to cause the permanent altera1ion or loss of 1,688 acres of habitat for 
the Covered Species, and temporary disturbance within an additional 466 acres of habitat for 
the Covered Species. Impacts of the authorized taking also include adverse impacts to the 
Covered Species related to temporal losses, increased habitat fragmentation and edge 
effects, and the Project's incremental contribution to cumulative habitat loss, alteration and 
fragmentation for all of the Covered Species. 
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Further GKR Impacts Discussion 

The Project is expected to take an estimated 349 to 998 individual GKR during translocation . 

The estimate of GKR take during translocation ls based on the results of surface surveys 
completed for the Project in 2013. The 2013 surveys detected GKR sign in 285, 30m x 30m 
srnvey cells within the general area that contained the current Project layout. The number of 
precincts within those occupied survey cells was not determined. Density estimates have to 
be used in lieu of precinct counts, which makes estimating the number of GKR present at that 
time very imprecise. Additional imprecision comes from the fact that occupancy of a precinct 
can vary throughout the year, and surface surveys are known to commonly produce false 
negatives for this species. The range of estimates discussed below considers both what 
Permittee considered to be ''active" and a more conseNative estimate that factors in the 
imprecision of determining "active" vs "inactive" based on surface sign alone. 

Permittee considered 197 of the 285 cells with GKR sign to be "active," with an estimated 3.5 
GKR per cell. That would equal 690 GKR in the Project Footprint. If the density estimate from 
Williams e1 al.7 (8 GKR/acre) were used to estimate the number of GKR in each cell, which is 
based on trapping data and precinct counts in the region, , then the total would be 349 GKR 
in the "active" cells. Assuming that all cells with GKR sign could be occupied , or "active," the 
estimated number of GKR in the Project Footprint WOt!ld be 998 with Permittee's density 
estimate, or 505 GKR with Williams et a/.'s density estimate (Table 3). 

T bl 3 R a e ange o f GKR E t' t . th P . F s 1ma es m e ro ect ootprmt 
GKR Survey With Permittee With Williams et al. 
Results Density Estimate Density Estimate 

(3.5 GKRJcell) (approx. 8.0/acre or 
1.8/cell} --197 ''active" cells 690 349 

285 total cells wlth 998 505 
GKR Sign --
Further imprecision comes from the fact that some areas with GKR have been avoided 
through the Project design. At the same time, there ls some indication that GKR may be 
continuing to recolonize and expand their numbers within the Project Footprint since the 2013 
surveys were completed . Survey results at the similar California Valley Solar Ranch (CVSR), 
by comparison, found substantially different GKR distribution and increased numbers 
between two consecutive years prior to construction . CDFW does not have data to refine the 

1 Williams, D.r-., and M.K. Davis, and L.P. Hamilton. 1995. Distribution, population size, and habitat features of 
giant kangaroo rates in the northern segment of their geographic range. California Department of Fist1 and 
Game Bird and Mammal Conservation Program Report 95-01 . 
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estimates based on the changes in GKR distribution or abundance since 2013 and the recent 
design changes. Therefore, CDFW estimates that the Project could result in the take of 
between 349 and 998 GKR during translocation from the Project Area. 

The Project footprint was cultivated historically and is being recolonized by GKR from relict 
populations in the eastern Panoche Valley toward the west. Surveys in the 1980s and 1990s 
that purported to document the extent of the species range in the Panoche Valley did not 
document them on the Project Footprint, while citing cultivation as a cause of extirpation in 
the area.8 There is a measurable east-west gradient of GKR abundance within the Panache 
Valley. Densities are higher in the eastern areas that show no evidence of cultivation and are 
known to have been occupied for decades, and lower moving west into the formerly 
cultivated areas. Their distribution on the Project Footprint and other parts of the Panache 
Valley often reflects anthropogenic factors, indicated by the concentrations of precincts along 
road edges and fence lines, and the abrupt changes in density at property boundaries. The 
Project's survey results show that areas that have been recolonized in the west (or perhaps 
undetected by earlier surveys) often follow road edges and fence lines where the plow would 
have missed them or piled loose soil conducive to burrow establishment. The surveys also 
found concentrations in areas that were either not cultivated due to flood risk or in which 
more recent alluvial deposits have made them conducive to more rapid recolonization than 
the cultivated uplands with more compacted soils. 

The recolonization of abandoned agricultural fields from adjacent, relict populations has been 
documented elsewhere. The same circumstances preceded the extensive recolonization of 
the Carrizo Plains National Monument, which now supports the majority of the GKR 
population and highest known densities of GKR. This and the pattern of recolonization 
evident west of Silver Creek Ranch suggest that the local GKR population is not at 
equilibrium and that the number of GKR observed on the Project Footprint is less than what 
the site is capable of supporting. CDFW expects that the local GKR population would 
continue to grow within the Project Footprint if the Project were not constructed : It is difficult 
to estimate the loss of capacity and recove1y potential that the Project's habitat impacts will 
cause. However, in terms of aspect, slope, ruggedness, soil types, drainage, precipitation, 
and vegetation, the Project Footprint is identical to adjacent areas in the Panache Valley that 
support persistently high densities of GKR. This Sl1ggests that the site ls capable of 
supporting similarly high densities. 

CDFW does not expect GKR to occupy the areas under soiar panel arrays at the same 
density triat they would if the area were left undisturbed. GKR do not typically select precinct 

x VJilliams. D. 1992. Geograpic distribution and population stalu:s of the giant kangaroo rat, Dlpodomys ingens 
(Rodcritici. Heterornyid<ie). rp. 301-328, in f:ndangered and sensitive species of the San Joaquin Valley, 
C~li fornia: tt1eir biology, management, and conservation (DT. Williams, S. Byrne, and TA Rado, eds.). The 
California Enerrw Comrniss:on, Sacramento, 3B!l pp. 
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locations with overhead cover (e.g., under trees), GKR expend considerable energy 
eliminating vegetation that will create overhead cover within their precincts, and there is 
evidence that solar panel arrays substantially alter microenvironmental variables in ways that 
are not conducive to supporting GKR.9 Evidence of GKR recolonization has been observed 
after construction within the solar panel arrays at the California Valley Solar Ranch (CVSR) 
project; however, their numbers have not been quantified, and the panels have been in place 
for only two years, in an extended drought. Thus it should not be assumed from the initial 
anecdotes there that GKR will persist in meaningful numbers over the long term at that 
location or at other solar development sites. The long-term effects remain unknown. A similar 
grassland kangaroo rat species initially persisted within a much smaller (30 acres) solar array 
in San Diego County, but then was extirpated when vegetation density increased, while other 
rodents became more abundant.10

.1
1 

GKR translocation efforts at CVSR provided evidence that translocated GKR individuals can 
survive and persist at the receiver sites. However, the efforts there did not collect the data 
necessary to conclude or reasonably infer that the translocated individuals were the source of 
self-sustaining colonies or accelerated recolonization . The translocated indlviduals generally 
survived, but whether they reproduced and their offspring survived was not measured. The 
CVSR project area was generally being recolonized naturally following likely extirpation from 
historic farming activities-the same situation that ts evident in the Panoche Valley. The 
ex1ent to which that natural recolonization accounts for current occupancy of receiver sites 
was not determined. lt is likely that individuals from the surrounding occupied areas 
dispersed info CVSR's receiver sites. Also not determined was abundance, reproductive 
rates, or survival of non-translocated individuals {wllich may or may not be their descendants) 
in the receiver sites, or of those GKR that are now in solar panel arrays. Additionally, the 
scientific literature documents that GKR translocations can be initially successful at 
establishing new, expanding colonies which are then completely extirpated by natural 
causes, as was the case in another Carrizo Plains GKR translocation project. 12 It should also 

9 Smith, S.D. 1981 . Microenvironmental responses of a Sonora11 Desert ecosystem to a simulated solar 
collection facility. Dissertation. Arizona State University. Smith, S.D. 1984. ~nvironmental effects of solar 
thermal power systems: analysis of plant invasion into the Barstow 10MWe pilot STPS. Prepared for US 
Department of Energy Contract No. DOE~AM03·76-SF00012. Smith, S.D .. D.T. Patton, and R.K. Monson. 
1987. Effects of artificially imposed slrnde on a Sonoran Desert ecosystem: rnicroclimate and vegetation. 
Journal of Arid Environments 13:65-82. 

ll) Uptain, Curtis. Personal communication. 

,. O'Farrell, M.J., and C.E. Uptain. '\985. LaJet Solar Energy Project-Phase I impacts of construction and 
initial operation on Stephens' kangaroo rat (Dipodomys sleµtiensi). Prepared for Dr. Donal Hunsaker, San Diego 
State University; and La.Jet Energy Company. 

12 Germano, David J. 2010. Survivorship of translocation kangaroo rats in the San Joaquin Valley. California. 
California Fish and Game ~l6{ 1): 82-89. 
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be noted that there is a long, well-documented history of translocated kangaroo rat 
individuals generally not surviving translocation and not establishing persistent colonies13 

Therefore. while the GKR translocated from this Project Footprint can be reasonably 
expected to survive if the translocation goes well, there is substantially greater uncertainty 
regarding whether those individuals will establish persistent colonies, increase abundance, or 
accelerate recolonization on the HM lands. The net result of the translocation from and 
habitat alteration within the Project Footprint may be essentially a direct, net loss of 1,688 
acres of habitat and its GKR population, and indirect loss of function of surrounding areas 
due to fragmentation. 

Further SJKF Impacts Discussion 

Based on published Covered Species population density estimates,.14 CDFW estimates that 
the 1,688 acres of permanently impacted grasslands currently support 1.4 to 3. 7 individual 
SJKF. Tl1e total capacity that CDFW estimates will be lost due to the Project's direct habitat 
impacts is, therefore, between 1.4 and 3.7 SJKF. SJKF are expected to use the Project 
Footprint during O&M, but not to the extent that they wolild if left undisturbed. The prey base 
will change over time in response to increased vegetation growth (e.g. an increase in rabbits 
and a decrease in heteromyid rodents). Those changes, and the increase in vertical structure 
and cover within panel arrays, may favor predators and competitors, namely bobcats and 
coyotes. Both of those SJKF predators have been observed using solar panel arrays in the 
Carrizo Plains, although SJKF are also using the panel arrays. In the Carrizo Plains, the solar 
projects have only recently been completed, and the panels have been in place only during 
drought years. Nonetheless, an increase in vegetation and soil moisture i11 panel arrays is 
evident. Quantitative monitoring to understand the effects of these interactions on SJKF has 
only recently begun. 

Another consideration is that the panel spacing, height, and widtl1s for the Project are not 
specific. If those physical attributes of the pansls are different, then they will cause different 
responses in microenvironmental variables within the arrays than at the Carrizo solar 
projects. 

P::urlher CTS Impacts Discussion 

CTS are \Videly dispersed throughout tl1e Pmject Footprint The only exception may be the 
southeastern portion, where surveys of the potential breeding sites were not conclusive. 

D Tennant, Erin N .. D.J. Gcrn;w1:.i, and B.L. Cypl1er. 2013. Translocating endangered kangaroo rats in the San 
.J0Bql1 rn Vslley of Calrfcrnici: ru::xxrn~1v1rJ~Ltions for future efforts. Califcrn1a Fish and Game 99(2) :90-103. 

14 
See, e g., f laight. r{.G .. B. Cypher. P.A, Kelly, S Phillips, HP Possingham, K. Ralls, f\.M . Starfield. P.J 

\Nilite. and D. Wi' :iams. 2002. Optir11 izinq r1ab;t8t protection using demographic models of popuiation viability. 
ConsBrvation Oiology 16: ·1386-1397; \f•Jhitu, P.J. and K. Rails. 1993. Reproduction and spacing patterns of kit 
foxes relat:ve to changi1~£I prey' .:1vailc.ibilitv. J. l/oJild iifc Man<J[.Jemenl 57 86Hl67. 
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Because surveys there were inconclusive, it must be assumed that CTS could be present 
throughout the entirety of the Project Footprint This is a reasonable assumption considering 
that CTS larvae have been found in most potential breeding locations in the Project Area 
where any reasonable survey effort was made, and the fact that CTS are typically widely 
dispersed in the uplands within approximately 1.2 miles of breeding sites. That buffer 
distance from the documented breeding sites puts nearly the entire Project Footprint within 
the. known range of CTS despite the inconclusive survey results in the southeastern part of 
the Project Footprint. 

The direct habitat loss from permanent features such as the substation and O&M facilities is 
relatively limited compared to the remainder of the Project where CTS are expected to persist 
at least in low numbers in the solar panel arrays, The greater impact will be fatalities during 
construction which could be extensive based on experiences at other development sites, and 
from the increase in vehicle strikes both during construction and O&M activities. 

Further SJAS Impacts Discussion 

The Project's habitat alteration effects on SJAS are unknown. They will be displaced and 
potentially killed during construction and O&M activities, but whether they will use solar panel 
arrays is debatable. There are no data from similar development projects on which to base an 
analysis. SJAS occurred on the periphery of the CVSR site, beyond the disturbance area, 
before construction and their distribution appears to be about the same after construction. 

Although SJAS do occur in open grasslands such as the Project Footprint, they are generally 
more abundant and persistent where there are low and sparse shrubs. That type of structure 
is different from relatively dense, overhead cover that solar panels create. SJAS are not 
associated with overhead structure, such as trees, in their natural habitat; but whether that is 
because trees do not typically occur where SJAS occur or SJAS select sites without trees is 
not known. SJAS are typically out in the open or in a burrow, as opposed to under shrubs. 
SJAS also fare well in open grasslands that have abundant GKR burrows, which SJAS 
modify and occupy. 

It is reasonable to assume that SJAS are recolonizing the Project Footprint, much as GKR 
are recolonizing it, and that the Project may hamper and reverse that recolonization. It may 
also be that the solar development will favor the larger California ground squirrels, which may 
increase and displace SJAS from within the Project Footprint and the adjoining habitat 
fragments resulting from Project implementation. Whether translocation will be successful by 
any measure is unknown. Thus, the net result of the translocation from and habitat alteration 
within the Project Footprint may be essentially a direct, net loss of 1,688 acres of habitat and 
its SJAS population, and indirect loss of function of surrounding areas due to fragmentation 
and increase in competitors. 
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Incidental Take Authorization of Covered Species: 
This ITP authorizes incidental take of the Covered Species and only the Covered Species. 
With respect to incidental take of the Covered Species, CDFW authorizes Permittee, its 
employees, contractors, and agents to take Covered Species incidentally in carrying out the 
Covered Activities, subject to the limitations described in this section and the Conditions of 
Approval identified below. This ITP does not authorize take of Covered Species from 
activities outside the scope of the Covered Activities, take of Covered Species outside of the 
Project Area, take of Covered Species resulting from violation of this ITP, or intentional take 
of Covered Species (except for capture and relocation of Covered Species as authorized by 
this ITP). 

Conditions of Approval: 
Unless specified otherwise, the following measures apply to all Covered Activities within the 
Project Area, including areas used for vehicular, aircraft {e.g. helicopter) ingress and egress, 
staging and parking, and earth-disturbing and noise and vibration generating activities that 
will cause take. CDFW's issuance of this ITP and Permittee's authorization to take the 
Covered Species are subject to Permittee's compliance with and implementation of the 
following Conditions of Approval:' 

1. Legal Compliance: Permittee shall comply with all applicable federal , state. and local 
laws in existence on the effective date of this ITP or adopted thereafter. 

2. CEQA Compliance: Permittee shall implement and adhere to the mitigation measures 
related to the Covered Species in the Biofogical Resources section of the Environmental 
Impact Report and Supplemental Environmental Impact Report (SCH No.: 2010031008) 
certified by the County of San Benito on November 10, 2010 and May 19, 2015, 
respectively, as lead agency for the Project pursuant 1o the California Environmental 
Quality Act (CEQA) (Pub. Resources Code,§ 21000 et seq .). 

3. LSA Agreement Compliance: Permittee shall implement and adhere to the mitigation 
measures and conditions related to the Covered Species in any Lake and Streambed 
Alteration Agreement (LSM) issued in response to Notification No. 1600-2014-0042-
R4, or any subsequent notification submitted for the Project pLirsuant to Fish and Game 
Code section 1600 et seq . 

4. ESA Compliance: Permittee shall implement and adhere to the terms and conditions 
related to the Covered Species in the Biological Opinion for the Panache Valley Solar 
Farm, San Benito County, California (File Number 2009-004435), issued pursuant to the 
Federal Endangered Species Act (ESA), as those terms and conditions become binding 
conditions of the Section 404 permit to be issued by the U.S. Army Corps of Engineers 
pursua11t to the Clean Water Act. For purposes of this ITP. wile re the terms and 
conditions for tile Covered Species in the federal authorization are less protective of the 

lncidon!nl Take Pcffn;! 
No. 2081 2014·035 04 

Pt<.l'OGHE VALl.EiY SOlAR, Ll;C 
p A '.\!()Ci I a VAi. I.Vi So I.AR PRO.ll;C T 



Cov~red Species or otherwise conflict with this ITP, the conditions of approval set forth- -] 
in this ITP shall control. 

5. Fully Protected Species Compliance: Permittee sh~ll adhere strictly to the prohibition 
in Fish and Game Code Section 5050 against the taking or possessing of any fully 
protected reptile or amphibian. In performing the Covered Activities under this ITP, 
Permittee shall not take or possess the fully protected blunt-nosed leopard lizard 
{Crotaphytus wisleizenii si/us = Gambelia silus) in any manner at any time . Any take or 
possession of blunt-nosed leopard lizard by Permittee or its contractors or agents may 
result in a stop-work order and suspension and/or revocation of this ITP in addition to 
any criminal and/or civil prosecution under Fish and Game Code Section 5050, Fish and 
Game Code Section 2014, or any other provision of law. 

6. ITP Time Frame Compliance: Permittee shall fully implement and adhere to the 
conditions of this ITP within the time frames set forth below and as set forth in the 
Mitigation Monitoring and Reporting Program (MMRP), which is included as Attachment 
1 to this ITP_ 

7. General Provisions: 

7. 1. Designated Representative. Before starting Covered Activities, Permittee shall 
designate a representative (Designated Representative) responsible for 
communications with CDFW and overseeing compliance with this ITP. Permittee shall 
notify CDFW in writing before starting Covered Activities of the Designated 
Representative's name, business address, and contact information, and shall notify 
CDFW in writing if a substitute Designated Representative is selected or identified at 
any time during the term of this ITP. 

7.2_ Designated Biologists. Permittee shall submit to CDFW in writing the name, 
qualifications, business address, and contact information of Designated Biologists at 
least 5 business days before starting Covered Activities. Permittee shall ensure that 
the Designated Biologists are knowledgeable and experienced in the biology, natural 
history, collecting, and handling of the Covered Species. Permittee shall ensure that 
the Designated Biologists are experienced in excavating burrows to minimize mortality 
of CTS, GKR, and SJKF; trapping SJAS and GKR; and monitoring construction 
activities under an ITP for CTS, and on large-scale (>640 acres), multi-year 
construction projects for SJAS, GKR, and SJKF. The Designated Biologists shall be 
responsible for monitoring Covered Activities to help minimize and fully mitigate or 
avoid the incidental take of individual Covered Species and to minimize disturbance of 
Covered Species' habitat. Permittee shall obtain CDFW approval of the Designated 
Biologists in writing before starting Covered Activities, and shall also obtain approval 
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in advance in writing if a Designated Biologist must be changed at any time during the 
term of th is ITP. 

7.3. Designated Biologist Authority . To ensure compliance with the Conditions of Approval 
of this ITP, the Designated Biologists shall have authority to immediately stop any 
activity that does not comply with this ITP, and/or to order any reasonable measure to 
avoid the unauthorized take of an individual of the Covered Species. 

7.4. Biological Monitors. The Designated Biologists may authorize Biological Monitors to 
assist in ITP compliance efforts, under the direct supervision of the Designated 
Biologists, where specified in the Conditions of Approval of this ITP. Each Designated 
Biologist is responsible for ensuring that any biological monitor working under his or 
her supervision is knowledgeable and experienced in the biology and natural history 
of the Covered Species, the Conditions of Approval of this ITP, the definition of "take" 
in CESA, and in implementing standard avoidance and minimization measures used 
on construction projects in Covered Species habitat 

7.5. Education Program. Permittee shall conduct an education program for all persons 
employed or otherwise working in the Project Area before performing any work. The 
program shall consist of a presentation from the Designated Biologists that includes a 
discussion of the biology and general behavior of the Covered Species, information 
about the distribution and habitat needs of the Covered Species, sensitivity of the 
Covered Species to human activities, its status pursuant to CESA including legal 
protection, recovery efforts, penalties for violations and Project-specific protective 
measures described in this ITP. Permittee shall provide interpretation for non-English 
speaking workers, and the same instruction shall be provided to any new workers 
before they are authorized to perform work in the Project Area . Permittee shall 
prepare and distribute wallet"sized cards or a fact sheet handout containing this 
information for workers to carry in the Project Area. Upon completion of t11e program, 
employees shall sign a form stating they attended the program and understand all 
protection measures. This training shall be repeated at least every six months during 
the construction phase and then annually during O&M for long~term and/or permanent 
employees that will be conducting work in the Project Area. 

7.6. Construction Monitoring Note_9-9Q~- Tile Designated Biologists shall maintain a 
construction-rnoniloring notebook on-site throughout the construction period, which 
shall include a copy of this ITP with attachments and a list of signatures of aH 
personnel who l1ave successfully completed the education program. Permittee shall 
ensure a copy of the construction-monitoring no'tebook is available for review at the 
Project site upon request by CDFW. 
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7.7. Trash Abatement. Permittee shall initiate a trash abatement program before starting 
Covered Activities and shall continue the program for the duration of the P reject. 
Permittee shall ensure that trash and food items are contained in closed (animal 
proof} containers and removed regularly to avoid attracting opportunistic predators 
such as ravens, coyotest and feral dogs. The permanent trash receptacle(s) on the 
site will be enclosed in a wildlife-safe fenced enclosure and Permittee shall ensure the 
containers are closed and in good working order. 

7.8. Dust Control. Permittee shall implement dust control measures during Covered 
Activities to facilitate visibility for monitoring of the Covered Species by the 
Designated Biologist. Permittee shall keep the amount of water used to the minimum 
amount needed, and shall not allow water to form puddles_ Permittee shall not apply 
dust suppressant, surfactant, or soil binders or stabilizer products that may be harmful 
to Covered Species in upland or aquatic environments. Permittee shall obtain 
CDFW's written permission before applying any dust suppressant besides water or 
gravel. Permittee shall provide all available documentation of each product's safety or 
hazards to wildlife to CDFW with any such request for approval. 

7.9. Erosion Control Materials. Permittee shall prohibit use of erosion control materials 
potentially harmful to Covered Species and other species, such as monofilament 
netting , photodegradable mesh (erosion control matting) or similar material , in 
potential Covered Species' habitat. Permittee shall only deploy erosion control mats, 
blankets, or coir rolls that consist of only natural-fiber, bi9degradable materials_ 

7.10. Delineation of Property Boundaries. Before starting Covered Activities along each 
part of the route in active construction phase or ground-disturbing O&M activities, 
Permittee shall clearly delineate the boundaries of the Project Area with wildlife
permeable fencing , stakes. or flags. Permittee shall restrict all construction phase or 
ground-disturbing O&M Covered Activities to within the fenced, staked, or flagged 
areas. Permittee shall maintain all fencing , stakes, and flags until the completion of 
construction phase or ground-disturbing O&M Covered Activities in that area. 

7.11. Delineation of Habitat. Permittee shall dearly delineate habitat of the Covered 
Species to be avoided within the Project Area with posted signs, posting stakes, flags, 
and/or rope or cord, and place fencing as necessary to minimize the disturbance of 
Covered Species' habitat. This includes all areas within the solar array buffer areas 
and fence construction buffer areas that will not be used for access or staging. 

7.12. Project Access. Project-related personnel shall access the Project Area using 
existing routes, and routes identified in the Project Description and shall not cross 
Covered Species' habitat outside of or en route to the Project Area. Permittee shall 
restrict Project-related vehicle traffic to established roads, staging, and parking areas . 
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Permittee shall ensure ttlat vehicle speeds do not exceed 20 miles per hour to avoid 
Covered Species on or traversing the roads. If Permittee determines construction of 
routes for travel are necessary outside of the Project Area, the Designated 
Representative shall contact CDFW for written approval before carrying out such an 
activity. CDFW may require an amendment to this ITP. among other reasons, if 
additional take of Covered Species will occur as a result of the Project modification . 

7. 13. Staging Areas. Permittee shall confine all Project-related parking. storage areas, 
!aydown sites, equipment storage, and any other surface-disturbing activities to the 
Project Area using, to the extent possible, previously disturbed areas: Additionally, 
Permittee shall not use or cross Covered Species' habitat outside of the marked 
Project Area unless provided for as described in Condition of Approval 7.11 of this 
ITP. 

7. 14. Hazardous Waste. Permittee shall immediately stop and, pursuant to pertinent state 
and federal statutes and regulations, arrange for repair and clean up by qualified 
individuals of any fuel or hazardous waste leaks or spills at the time of occurrence, or 
as soon as it is safe to do so. Permittee shall exclude the storage and handling of 
hazardous materials from the Project Area and shall properly contain and dispose of 
any unused or leftover hazardous products off-site. 

7. 15. CDFW Access. Permittee shall provide CDFW staff wiU1 reasonable access to the 
Project and mitigation lands under Permittee control, and shall otherwise fully 
cooperate with CDFW efforts to verify compliance with or effectiveness of mitigation 
measures set forih in this ITP . 

7. 16. RefL1se Removal. Upon completion of Covered Activities, Permittee shall remove 
from the Project Area and properly dispose of all temporary fill and construction 
refuse, including , but not limited to, broken equipment parts, wrapping material, cords, 
cables, wire, rope. strapping, twine, buckets , metal or plastic containers, and boxes . 

8. Monitoring, Notification and Reporting Provisions: 

8.1 . Notification Before Commencernc:tm. The Designated Representative shall notify 
CDFW in writing 5 business days before starting Covered Activities and shall 
document in the notification compliance with all pre-Project Conditions of Approval 
before starting Covered Activities. Upon receipt of the notification, if CDFW 
determines that all pre-Project Conditions of Approval are complete, CDFW may, in its 
discretion. authorize Covered Activities to start sooner than 5 business days after its 
receipt of the notification. 
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8.2. Notification of Non-compliance. The Designated Representative shall immediately 
notify CDFW in writing if it determines that Permittee is not in compliance with any 
Condition of Approval of this ITP, including but not limited to any actual or anticipated 
failure to implement measures within the time periods indicated in this ITP and/or the 
MMRP. The Designated Representative shall report any non-compliance with this ITP 
to CDFW in writing within 24 hours. 

8.3. Compliance Monitoring. A Designated Biologist shall be on-site for the duration of the 
day on which ground disturbing activities are initiated during construction, planned 
maintenance, or unplanned maintenance activities and on any day when construction, 
planned maintenance, or unplanned maintenance activities occurs in any footprint 
with vegetation, small mammal burrows, and/or where potential Covered Species 
dens or burrows do or may occur_ The Designated Biologist on site shall have been 
approved by CDFW for the Covered Species which could be taken during the 
Covered Actlvities which would occur on that day. Due to the urgentJemergency 
nature of forced outages, the Designated Biologist(s) may not be immediately on-site 
during forced outage activities that result in ground or vegetation disturbance. The 
Designated Biologist(s) shall be notified of forced outage activities that result in 
ground or vegetation disturbance, or where small mammal burrows, and/or where 
potential Covered Species dens or burrows do or may occur, as soon as is practicable 
and shall be present to monitor ground or vegetation disturbing activities, or where 
small mammal burrows, and/or where po1ential Covered Species dens or burrows do 
or may occur, as soon as is practicable. The Designated Biologist(s) or Biological 
Monitor(s) shall conduct compliance inspections to (1) minimize incidental take of the 
Covered Species; (2) prevent unlawful take of species; (3) check for compliance with 
all measures of this ITP; (4) check all exclusion zones; and (5) ensure that signs, 
stakes, and fencing are intact, and that Covered Activities are only occurring in the 
Project Area. The Designated Representative or Designated Biologist(s) shall prt;Jpare 
daily written observation and inspection records summarizing oversight activities and 
compliance inspections, observations of Covered Species and their sign, survey 
results. and monitoring activities required by this ITP. During the construction period, 
The Designated Biologist(s) or Biological Monitors shall conduct daily compliance 
inspections. During O&M, the Designated Biologist(s) or biological monitors under the 
supervision of the Designated Biologist{s) shall conduct monthly compliance 
inspections. 

8.4.As-Built Development Plans. Permittee shall submit as-built development plans to 
CDFW within ninety (90) days of completing construction. The as-built plan sheets 
shall delineate and quantify the extent of all permanent Project features, including 
roads, buildings, power poles. solar panels, fence lines, and all other facilities and 
features associated with the Project. The plan scale shall be 1 ":250' (one inch to 250 
feet) or smaller_ Plans shall be derived from survey data acquired after construction 
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and shall be verified by the Designated Biologist(s). Permittee shall submit the plans 
in Portable Document Format (PDF) or a similar electronic format and as shapefiles 
for use in ArcMap. 

8.5. Monthly Compliance Reports during Constructiori. During 1he construction phase, the 
Designated Representative or Designated Biologist(s) shall compile the observation 
and inspection records identified in Condition of Approval 8.3 into a monthly 
Compliance Report and submit it to CDFW along with a copy of the MMRP table with 
notes showing the current implementation status of each mitigation measure. Monthly 
Compliance Reports shall be submitted to the COFW offices listed in the Notices 
section of this ITP and via e-mail to CDFW's Regional Representative and 
Headquarters CESA Program . At the time of this ITP's approval, the CDFW Regional 
Representative is Dave Hacker (david.hacker@wildlife.ca .gov) and Headquarters 
CESA Program email is CESA@wildlife.ca.gov. CDFW may at any time increase the 
tfming and number of compliance inspections and reports required under this 
provision depending upon the results of previous compliance inspections. lf CDFW 
determines the reporting schedule must be changed, CDFW will notify Permittee in 
writing of the new reporting schedule. 

8.6.Annual Status Report. Permittee shall provide CDFW with an Annual Status Report 
(ASR) no la1er than March 31 of every year beglnning with issuance of t11is lTP and 
continuing until CDFW accep1s the Final Mitigation Report identified below. Each ASR 
shall include, at a minimum: (1) a summary of all Monthly Compliance Reports for that 
year identified in Condition 7. 5; (2) a general description of the status of the Project 
Area and Covered Activities, including actual or projected completion dates, if known: 
(3) a copy of the table in the MMRP with notes showing the current implementation 
status of each mitigation measure; (4) an assessment of the effectiveness of each 
completed or partially completed mitigation measure in avoiding, minimizing, and 
mitigating Project impacts; (5) all available information about Project-related incidental 
take of the Covered Species; (6) a summary of findings from pre-construction surveys 
(e.g ., number of times a Covered Species or a den or burrow was encountered, 
location, if avoidance was achieved, if not, what other measures were implemented); 
(7) beginning and ending dates of O&M, emergency related, and other Covered 
Activities undertaken during the reporting year; (8) all relevant information concerning 
Permittee's efforts to terminate mineral rights on the HM lands pursuant to Condition 
9; (9) information about other Project impacts on the Cove.red Species; (10) an 
accounting, description of the nature of disturbance within, and delineation of the 
areas subject to both temporary and permanent disturbance, both for the prior 
calendar year, and a total since ITP issuance, provided in both paper map and 
shapefile formats; and ( 11) information about other Project impacts on the Covered 
Species. 
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8.7. CNDDB Observations. The Designated Biologist(s) shall submit all observations of 
Covered Species in new areas (i.e. where they have not been previously reported to 
the CNDDB) to CDFW's California Natural Diversity Database (CNDDB) within 60 
calendar days of the observation. The Designated Biologist(s) shall include copies of 
the submitted forms with the next monthly Compliance Report or ASR, whichever is 
submitted first relative to the observation. For CTS, this measure applies to all upland 
and aquatic observations. Point observations may be summarized into larger 
polygons. 

8.8. Final Mitigation Report. No later 1han 45 days after eompletion of all mitigation 
measures, Permittee shall provide CDFW with a Flnal Mitigation Report. The 
Designated Biologist shall prepare the Final Mitigation Report which shall include, at a 
minimum: (1) a summary of all Monthly Compliance Reports and all ASRs; (2) a copy 
of the table in the MMRP with notes showing when each of the mitigation measures 
was implemented; (3) all available information about Project-related incidental take of 
the Covered Species; (4) information about other Project impacts on the Covered 
Species; (5) beginning and ending dates of Covered Activities; (6) an assessment of 
the effectiveness of this ITP's Conditions of Approval in minimizing and fully mitigating 
Project impacts of the taking on Covered Species;{?) recommendations on how 
mitigation measures might be changed to more effectively minimize take and mitigate 
the impacts of future projects on the Covered Species; and (8) any other pertinent 
information. 

8.9. Notification of Take or Injury. Permittee shall immediately notify the Designated 
Biologist if a Covered Species is taken or injured by a Project-related activity, or if a 
Covered Species is otherwise found dead or injured within the vicinity of the Project. 
The Designated Biologist or Designated Representative shall provide initial 
notification to CDFW by calling the Regional Office at (559) 243-4005 x151. The initial 
notification to CDFW shall include information regarding the location, species, and 
number of animals taken or injured and the ITP Number. Following initial notification, 
Permittee shall send CDFW a written report within two calendar days. The report shall 
include the date and time of the flndlng or incident, location of the animal or carcass, 
and if possible provide a photograph, explanation as to cause of take or injury, and 
any other pertinent information. 

8.10. SJAS and GKR Translocation Plans. Permittee shall prepare and implement 
(after CDFW's written approval of the plans) plans to trap and relocate GKR and 
SJAS from work areas as described in Conditions of Approval 9.23 and 9.25. 

9. Take Minimization Measures: 
The following requirements are intended to ensure the minimization of incidental take 
of Covered Species in the Project Area during Covered Activities. Permittee shall 
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implement and adhere to the following conditions to minimize take of Covered 
Species: 

9.1 Fences . Permittee shall not install wildlife exclusion fencing except as expressly 
stated in Conditions of this ITP. Permittee shall ensure that all fences during 
construction and O&M will generally be permeable for Covered Species. All solar 
array perimeter fences shall be permeable at all locations to all Covered Species. 
Impassable fences are permitted only for wildlife exclusion purposes as discussed 
below or when Permittee has obtained written concurrence from CDFW to install 
impermeable fencing to avoid a health and safety concern for the Covered Species or 
a risk to human health , safety, or property. 

9.1 .1. Permirtee may install temporary SJKF exclusion fencing around the temporary 
laydown yards (Figure 2) and up to 50 acres of staging areas as described in 
Condition of Approval 9.3. 

9.1.2. Permittee may install permanent SJKF exclusion fencing around the electrical 
substation and switctiyards. 

9.1.3. Any chain link fence intended to exclude SJKF shall have vinyl slats or other 
material installed from the bottom of the fence up to at least three feet from the 
ground to prevent kit foxes from getting their heads stuck in the fence. 

9. 1-4. Perrnittee shall install and maintain in good working condition a fence to 
exclude all Covered Species from each construction water pond until the ponds 
are removed at the end of the construction phase. A Designated Biologist or 
Biological Monitor shall inspect the ponds and the interior of the fencelines for any 
trapped or killed Covered Species at the beginning and end of each work day. 

9.2. §toQ~P.JliJig_M~terials . Permiitee shall stockpile all materials and equipment in a 
manner that discourages Covered Species use_ In all locations, bundled or loose 
materials not on pallets shall be placed on skids, as opposed to directly on the 
ground , to elevate them and discourage use by dispersing CTS. Pallets or materials 
on skids outside of SJ Kr exclusionary fencin~J shall be spread out to avoid creating 
extensive galleries attractive to SJKF, or placed on taller skids to elevate them high 
enough from the ground to discourage SJKF using the materials as a den . 

9.3. Use of and Stag ing in Temporary Impact Areas. This condition does not apply to the 
temporary Jaydown yards shown on Figure 2. Perrnittee shall minimize Covered 
Species habitat disturbance in the temporary impact areas shown on Figure 4 to the 
maximum extent practicable. Permittee shall avoid all GKR burrows or precincts in the 
temporary impact areas by at least 50 feet while conducting Covered Activities in the 

l.1cidental Take f' ffm it 
Nri / IJ91-I O'I i\-!}:)<'Hli\ 

PANO::He VALLE Y S OLAR, LLC 
P/\NO(; HE V A!.LEY SOL/o.R P1w.11::c I 



temporary impact areas. Permittee shall conduct no earthwork in the temporary 
impact areas except as needed to construct, utilize, and remove the temporary water 
ponds. Permittee shall not stockpile materials or stage equipment in the temporary 
impact areas for more than 24 hours. Permittee may elect to utrnze up to 50 acres 
within the temporary impacts area (in addition to the Temporary Laydown Yards 
already identified) within which to stockpile materials and equipment for greater than 
24 hours. 

9.4. Road and Fence Construction and Buffers. Permittee shall limit temporary 
disturbance from road construction activities to the width of one full-size pickup truck 
on either side of the permanent footprint of the road surface, prism , and/or cut slopes 
that are necessary to route the road. Permittee shall access and construct perimeter 
fences with only rubber-tired vehicles or on foot, and shall conduct no earthwork for 
the perimeter fences except for postholing. All vehicles will avoid GKR precincts by at 
least 50 feet while constructing perimeter fences. No GKR precincts, SJAS burrows, 
or SJKF burrows shall be excavated for perimeter fence construction. 

9.5. Project Area Lands Management. Permittee shall manage the solar energy 
generation facility compatibly with Covered Species to the maximum extent 
practicable. Permlttee shall manage vegetation primarily through grazing to control 
vegetation height and density to the extent practicable to maximize the potential for 
any residual habitat value for Covered Species during O&M in the Project Area and 
adjacent HM lands. If the performance monitoring required in Condition of Approval 
10.7 detects significantly less proportional use of "on"site" HM Lands and adjacent off 
site habitat by SJKF compared to intact habitat areas, or significantly greater SJKF 
predation in the "on-site" HM Lands and adjacent habitat, then Permittee shall consult 
with CDFW and the USFWS to determine additional management actions and 
monitoring that Permittee shall implement on the Project Area, if necessary, including 
management of vegetation, SJKF or predator prey bases, and predator subsidies. 

9.6. Treatment of On-Site Conservation Lands during Construction and O&M. Permittee 
shall not disturb ground or vegetation on the on-site conservation lands area (Figure 
6) beyond the limits of disturbance depicted in Figures 2 and 4. Upon 
commencement of ground- or vegetation-disturbing activities, Permirtee shall 
implement the grazing to be approved for HM lands until the on-site conservation 
lands have been protected in perpetuity as required by Condition of Approval 10. 

9.7. Equipment Fueling. Mobile equipment fueling and maintenance shall occur at least 
100 feet from Covered Species dens, burrows. or precincts. Permanent and semi
permanent equipment fueling and maintenance areas shall be initially located at a 
distance of at least 100 feet from Covered Species dens, burrows, or precincts, and 
shall include permanent containment devices that will preclude fuel or other liquids 
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from exiting the equipment fueling maintenance area in the event of a spill or leak. 
Sufficient spill containment and cleanup equipment shall be present at all mobile, 
temporary, and permanent equipment fueling locations. 

9.8. Vehicle Parking. Perm1ttee shall not park vehicles on top of Covered Species dens, 
burrows, or precincts except where they have been excavated to translocate Covered 
Species in the temporary laydown yards shown on Figure 2 and permanent impact 
areas. Vehicles left overnight shall not be located within 50 feet of GKR precincts to 
the greatest extent practicable. 

9.9 . Lightil}fJ . No permanent or ternporary, fixed , exterior lighting, including motion
triggered security lighting, shall cast light on Covered Species habitat beyond the 
footprint of permanent or temporary Project facilities between sunset and sunrise. 
Motion-triggered lighting (including visible spectrum and infrared) shall not be used in 
solar panel arrays or elsewhere in the Project Area except within or at the perimeter 
of permanent and temporary buildings or covered assembly areas. Exterior, fixed 
lighting at all Project facilities shall be turned on only when people are present unless 
required by federal, state, or local law. 

9.10. Preventing Entrapment iri Piges or other Structures. Permittee shall ensure that 
all pipe, conduit, culverts, or similar materials stockpiled or installed in the Project 
Area with a diameter of 1.5-18 inches will be capped or othenNise enclosed at the 
ends to prevent covered species entry (excepting road culverts after their installation). 
A Designated Biologist or Biological Monitor shall thoroughly inspect all such 
materials for Covered Species before they are moved , buried, or capped. If a 
Covered Species is discovered inside such material, that section of material shall not 
be moved until the animal has escaped on its own. Permittee shall not leave any 
permanent pipes, conduit, electrical cabinets, or simllar materials or structures open 
where Covered Species may enter them and become trapped. 

9.11. Covered Species Inspection. Workers shall inspect for Covered Species under 
vehicles and equipment every time the vehicles and equipment are moved. If a 
Covered Species is present, the worker shall wait for the Covered Species to move 
on its own to a safe location . Alternatively, the Designated Biologist(s) shall be 
contacted to determine if tile animal may be safely moved within the conditions of the 
ITP. 

9.12. fir~ar.ni.~ amLD_Qg§. Permittee shall prohibit firearms and domestic dogs from 
the Project Area and site access routes during Covered Activities, except for herding 
dogs and scent dogs as provided below, and firearms in the possession of authorized 
security personnel or federal , state, or local law enforcernent officials. 
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• Permittee may use herding dogs (e.g ., Australian shepherds, Queensland 
heelers) on the Project Footprint when necessary to control movement of 
livestock and when herding dogs are under voice, hand signal, or other direct 
control of a handler/shepherd/livestock operator. 

• Permlttee shall not allow livestock guardian dogs (e.g ., Great Pyrenees, 
Pyrenean mastiff) or any other dogs in the Project Area at any time. Permittee 
shall not allow any dog to roam freely at any time in the Project Area. 

• Scent-detection dogs may be used in the Project Area when under the control of 
a qualified handler in the implementation of conservation and monitoring tasks 
required by Project approvals and permits or for biological research activities. 

• All dogs shall be immunized against rabies, parvovirus, and distemper, and 
Permittee shall have the immunization records on site for all dogs that are 
present in the Project Area. 

9.13. Night Work. Covered Activities shall occur during daylight hours only (sunrise to 
sunset) except for (1) capacitor bank wiring, connecting, and testing ; {2) planned 
and unplanned maintenance activities that must occur after dark to ensure PV 
arrays are not energized; (3) interior use of the O&M facility; (4) unanticipated 
emergencies (defined by an imminent threat to life or a significant property 
interest), including forced outages and non-routine maintenance or repair requiring 
immediate attention; (5) security patrols, which are allowed 24 hours a day; or (6) 
Covered Species tracking, trapping, and/or translocation. Any vehicle traffic 
necessary during nighttime hours associated with the above activities shall be 
conducted with extra caution to minimize impacts to Covered Species . CDFW 
shall be notified as soon as possible and no later than 24 hours after 
commencement of any emergency night-time O&M activities that are conducted 
outside of the O&M facility . 

9.14. Buried Electrical Cables. Permittee shall ensure that the design and installation 
methods of any buried electrical lines preclude Covered Species electrocution. 
Permittee shall either install underground lines in conduit or use direct-bliry cable 
of a design that precludes breaching by and electrocution of small rnamrnals. 
Permittee shall obtain CDFW's written concurrence on each type of underground 
cable 's specifications prior to its Installation at the Project Foo1print. 

9.15. §oil Stockpiles. Permittee shall ensure that soil stockpiles are placed where soil will 
not pass into known or potential Covered Specles breeding ponds at or near the 
Project Area, or into any other "Waters of the State," in accordance with Fish and 
Game Code 5650. Permittee shall. appropriately protect stockpiles to prevent soil 
erosion. 
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9.16. .Materials Inspection. Workers shall thoroughly inspect all construction pipe, 
culverts, or other similar structures with a diameter of one inch or greater that are 
stored for one or more overnight periods for the Covered Species before the object 
is subsequently moved, buried, or capped . If during inspection, an individual of the 
Covered Species is discovered inside a pipe, culvert, or similar structure, workers 
shall notify the Designated Biologist and allow the animal to safely escape that 
section of the structure before moving and utilizing the structure. 

9. 17. Covered Species Injury. If a Covered Species is injured as a result of Covered 
Activities, the Designated Biologist shall immediately take it to a COFW-approved 
wildlife rehabilitation or veterinary facility that routinely evaluates and treats 
amphibians, small mammals, or canids as appropriate. Prior to the start of Covered 
Activities, Permittee shall obtain CDFW's written approval of one or more such 
facilities that routinely evaluate and treat amphibians, small mammals, and cariids. 
Permittee shall bear any costs associated with the care or treatment of such injured 
Covered Species. Perrnirtee shall notify CDFW of the injury to the Covered Species 
immediately unless the incident occurs outside of normal business hours. In that 
event, CDFW shall be notified no later than the next business day. Notification to 
CDFW shall be via telephone or e-mail, followed by a written incident report. 
Notification shall include the date, time, location, and circumstances of the incident 
and the name of the facility where the animal was taken ~ 

9.18. Covering. Ramping. and Inspecting Excavations. Permittee shall minimize the 
potential for Covered Species to become entrapped in excavations to the maximum 
extent practicable . To prevent inadvertent entrapment of Covered Species or any 
other animals during the construction phase of the Project, Permittee shall ensure that 
all excavated, steep-waited holes or trenches are covered , ramped, and inspected as 
described below. This measure does not apply to burrows excavated for salvaging 
Covered Species until such excavation is complete and no Covered Species remain 
in the burrow. 

9. 18. 1. CoveJS. Permittee shall ensure that all trenches. holes, and other 
excavations with sidewalls steeper than a 1 :1 (45 degree) slope are covered or 
ramped when workers and/or equipment are not actively working in them and at 
the end of each work day. Covers shall be made of plywood or similar solid 
material. 

9.18 .1.1 . From wl1en all CTS breeding ponds within 1 mile of the excavation are 
dry in t11e spring or summer through October 14, and provided that the 
National Weather Service forecasts less than a 70% chance of precipitation 
at the Project Footprint within 72 hours. Perrnittee may elect to install escape 
ramps instead of covering excavations that are less than 6 feet deep. Escape 
ramps shall be of native soil or non-slip planks no less than 10 incties wide. 
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9.18.1 .2. From October 15 until all CTS breeding ponds within 1 mile are dry in the 
following spring or summer, and any additional time when the National 
Weather Service forecasts a minimum 70% chance of precipitation at the 
Project Footprint within 72 hours, all excavations shall be covered. If the 
excavation is less than six feet deep, Perm ittee shall ensure that the edges 
of the covers are either covered with dirt to prevent CTS from crawling under 
them or treated as discussed in the following paragraph for excavations that 
are greater than 6 feet deep. 

9.18.1.3. If the excavation is greater than 6 feet deep, then at all times of the year, 
two feet of hardware cloth (or another material approved by CDFW in writing 
for this purpose for this Project) shall extend beyond the edge of the cover 
boards. The hardware cloth shall be secured to the edge of the cover boards 
and to the ground to discourage Covered Species from digging under the 
edge and becoming injured in a fall. The hardware cloth shall conform to 
solid ground so that gaps do not exist between the cloth and the 
ground. Covering gaps with dirt or laying the hardware cloth over loose soil 
will not satisfy this requirement. The outer edges of the hardware cloth shall 
be secured to the ground with re-bar, minimum 10-inch soil staples, or similar 
means every 12 inches to prevent Covered Species from lifting the edges. 

9.18.1.4. If a situation is encountered that this measure does not anticipate and 
alternative methods of preventing entrapment or injury in excavations are 
warranted, then Permittee shall request and obtain CDFW's written 
concurrence prior to implementing the alternative methods. 

9.18.2. Inspection of Excavations. The Designated Biologist(s) or Biological 
Monitor(s) shall perform all inspections of holes, trenches and other excavations, 
and covers and ramps required by this Condition . All steep-walled, uncovered 
holesi trenches and other excavations within the Project construction boundary 
shall be inspected at the beginning of the day, middle of the day, and end of the 
day for trapped animals. All covered holes, trenches and other excavations shall 
be inspected at least once daily for entrapped animals and for integrity of the 
covers. Before any holes, trenches or other excavations are filled, they shall be 
thoroughly inspected for trapped animals by a Designated Biologist or Biological 
Monitor. 

9.18.3. Entrapped Animals. If any person discovers that a Covered Species has 
become trapped in an excavation, Permittee shall cease all Covered Activities in 
the vicinity and notify the Designated Biologist(s) immediately. Project workers 
and the Designated Biologist(s) shall allow Covered Species to escape 
unimpeded if possible before Covered Activities are allowed to continue, or the 
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Designated Biologist(s) shall capture and relocate the Covered Species. If at any 
time a trapped or injured Covered Species is discovered, the USFWS and CDFW 
shall be notified within one working day of the incident. 

9 . 19. Pre-Construction Surveys for Mammalian Covered Species. The Designated 
Biologist(s) shall perform a pre-construction survey for mammalian Covered Species 
{e.g. SJKF, GKR, and SJAS) no more than 30 days prior to ground- or vegetation
disturbing activities for each construction phase and maintenance activity that results 
in ground or vegetation disturbance. Surveys shall cover the disturbance area and a 
500-foot buffer for Covered Species dens. For planned and unplanned maintenance 
activities, which result in ground or vegetation disturbance, surveys for Covered 
Species dens shall cover the disturbance area and (a) a 500-foot buffer during 
pupping season (February through May) or (b) a 50-foot buffer during all other 
months. A report documenting the results of the pre-construction surveys shall be 
submitted to CDFW within 30 days after performing any such survey. Pre
construction surveys may not be possible for forced outages and other unanticipated 
emergencies (defined by potential for harm to persons , property or the environment) 
requiring immediate attention . The Designated Biologist(s) shall be notified of forced 
outage ac1ivities that result in ground or vegetation disturbance as soon as is 
practicable and shall survey for Covered Spedes dens or burrows, which surveys 
shall cover the disturbance area and (a) a 500-foot buffer during pupping season 
{February through May} or (b) a 50-foot buffer during all other months, as soon as is 
practicable after being notified of forced outages and other unanticipated 
emergencies . CDFW shall be notified as soon as practicable, and no later than 24-
hours, after commencement of any ground- or vegetation~dlsturbing forced outage 
activities Initiated prior to a preconstruction survey. 

SJKF Spedfic Measures 

9.20. SJKF Tracking During Construction . To track SJKF on the Project Footprint so 
they can be avoided , Permittee shall trap and collar all SJKF on the Project Footprint 
and fit them with radio or GPS collars prior to initiating any ground-disturbing 
activities. The Designated Biologists shall continually monitor collared SJKF for the 
duration of the Project's construction phase. All adult SJKF using the Project 
Footprint shall be collared. An individual who has demonstrated trapping experience 
whlle holding a memorandum of understanding pursuant to Fish and Game Code 
Section 2081 (a) that permits SJKF trapping stiall complete all trapping and coordinate 
all tracking . Permittee shall submit the trapper's name and qualifications to CDFW for 
approval a minimum of 5 business days prior to commencing witl1 Covered Activities. 

9.21 . SJKr: Den Avoidance During Constructign ?,.nrj_Q_&M Activities_ Permittee shall 
leave SJKF dens intact and accessible to foxes to the maximum extent practicable. 
Permittee shall avoid destroying SJKF dens unless they are in an area of direct and 
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permanent ground alteration (e.g. grading area, building footprint} or their locatlon 
poses a risk of direct harm to the species_ If dens are in a solar array footprint that 
would not be graded , or in an area of temporary disturbance, the den will remain 
intact and the Designated Biologist(s) shall install a one-way door to prevent SJKF 
from utilizing the den during construction activitles and remove the one-way door after 
construction activities. Permittee shall not destroy or modify dens, or exclude foxes 
from dens that are beyond the direct footprint of ground disturbance to preempt their 
use and den buffer establishment. 

To avoid SJKF dens during ground- or vegetation-disturbing Covered Activities, 
Permittee shall implement the following den buffer requirements: 

9.21.1. During the construction phase. If a potential SJKF den (one that shows 
evidence of current use or was used in the past) is discovered or a SJKF is found 
in an "atypical" den (e.g., a stockpile of Project materials), a 50-foot buffer shall be 
established using flagging. If a known SJKF den is discovered, a buffer of at least 
100 feet shall be established using fencing . If a natal den (den in which SJKF 
young are reared) is discovered, a buffer of at least 200 feet shall be established 
using fencing. Natal dens with pups shall be avoided by at least 500 feet Buffer 
zones shall have restricted entry. Limited activities may be allowed within 
established buffers under the supervision of a Designated Biologist and with 
CDFW concurrence. Permittee shall notify the USFWS and CDFW's Regional 
Representative immediately by telephone or e-mail if any SJKF dens, natal dens 
or atypical dens are discovered_ 

9.21 .2. During Ground- or Vegetation~Disturbing O&M Activities. If a potential 
SJKF den (one that shows evidence of current use or was used in the past) is 
discovered or a SJKF is found in an "atypical" den (e.g., a pipe or culvert) during 
ground- or vegetation-disturbing O&M activities, a 30-foot buffer shall be 
established using permeable and highly visible fencing, rope; flagging, or tape. If 
a known SJKF den is discovered during ground- or vegetation-disturbing O&M 
activities and it is inactive, a buffer of at least 30 feet shall be establlshed using 
permeable and highly visible fencing, rope, flagging, or tape. If a known SJKF 
den is discovered during ground- or vegetation-disturbing O&M activities and it is 
active, a buffer of at least 50 feet shall be established using permeable and highly 
visible fencing, rope, flagging, or tape. If a natal den (den in which SJKF young 
are reared) is discovered during ground- or vegetation-disturbing O&M activities , 
a buffer of at least 50 feet shall be established using rope or tape. Natal dens 
with pups shall be avoided by at least 500 feet during ground- or vegetation
disturbing O&M activities_ Buffer zones shall have restricted entry during ground
or vegetation-disturbing O&M activities. Limited activities may be allowed within 
established buffers during ground- or vegetation-disturbing O&M activities under 
the supervision of a Designated Biologist and with CDFW concurrence. Permittee 
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shall notify the USFWS and CDFW's Regional Representative immediately via 
telephone or email if any SJKF dens, natal dens, or atypical dens are discovered 
that could be affected by ground- or vegetation-disturbing O&M activities . 

9.22. SJKF Den Excavation During Cons1ructlon and O&M Activities. For active 
dens, dens known to be active, and potential dens that exhibit slgns of SJKF use or 
characteristics suggestive of SJKF dens (including dens in natural substrate and 
in/under man-made structures) within the portion of the Project Footprint to be 
disturbed and that cannot be avoided either during construction or during planned or 
unplanned maintenance activities as per Condition of Approval 9.21, if, after four 
consecutive nights of monitoring with tracking medium and infrared camera the 
Designated Biologist(s) has determined that SJKF is not currently present, the den 
may be destroyed. Any hole 4 inches or larger and exhibiting no signs of SJKF use or 
characteristics suggesting it is a SJKF den may be excavated under the supervision 
of the Designated Biologist(s) without advance tracking and camera monitoring. Natal 
dens shall not be excavated until the pups and adults have vacated and then only 
after consultation with the USFWS and CDFW. If the excavation process reveals 
evidence of current use by SJKF then den destruction shatl cease immediately and 
tracking or camera monitoring as described above shall be conducted/resumed . 
Destruction of the den may be completed when, in the judgment of the Designated 
Biologist(s), tile animal has escaped from the partially destroyed den. Destruction of 
all types of SJKF dens shall be accomplished by careful excavation until it is certain 
no SJKF are inside. Dens to be destroyed shall be fully excavated, filled with dirt and 
compacted to ensure that SJKF cannot reenter or use the den during the construction 
period or during planned or unplanned O&M activities_ If a SJKF does not vacate a 
den within an area to be disturbed and that cannot be avoided as per Condition of 
Approval 9-21 within a reasonable timeframe, CDFW and the USFWS shall be 
contacted and Permittee shall obtain written guidance (email will suffice) from both 
agencies prior to proceeding with den destruction. 

GKR Specific Measures 

9.23. GKR Avoidance and Translocation. GKR precincts shall be avoided to the 
maximum extent practicable. If earthwork (e.g. , clearing ; grubbing, blading, scraping, 
excavating, filling, solar panel array construction) must occur within GKR precincts, 
any precincts shall be live trapped and excavated by the Designated Biologist prior to 
the initiation of ground ~disturbing construction activities to minimize direct mortality. 
GKR shall be trapped and relocated to a CDFVV-approved release site identified in a 
GKR translocation plan . 

9.23.1 . _(?JSR P,r~cinct::;_ qn Qff-~q~g Access Routes. All cross-country routes 
shall avoid GKR precincts to _the maximum extent practicable . Where GKR 
precincts cannot be avoided by vehicles, Perm1ttee shall temporarily place 
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minimum 4- by 8-foot, 1-inch plywood sheets or stronger material upon which the 
vehicles' tires shall traverse the precincts to prevent burrow collapse . Seed 
caches or haystacks shall be avoided by vehicles. 

9.23.2. GKR Translocation Plan. Permittee shall submit a GKR translocation 
plan to CDFW prior to initiating ground-disturbing activities. Translocation 
activities shall not proceed until the GKR salvage plan has been approved in 
writing by CDFW's Regional Representative. Once the GKR translocation plan is 
approved by CDFW, it may be used for all GKR translocation activities for the 
duration of the ITP. Any proposed changes to the GKR translocation plan shall 
be submitted in writing to CDFW and approved by CDFW in writing prior to 
implementation of any proposed GKR translocation plan modifications. The GKR 
translocation plan will identify the trapping methods, receiver sites for each GKR 
source area, and receiver site preparation methods, including cage and artificial 
burrow construction details. 

9.23.3. GKR Receiver Site Selection. GKR wrn be translocated to the nearest 
available receiver site that meets the following criteria . Permittee shall select 
receiver sites that by all measures would maximize the potential to accelerate 
recolonization of areas within the Habitat Management Lands conserved per 
Condition of Approval 10. Receiver sites will have been farmed historically and 
reverted to grass[and. Receiver Sites will be devoid of existing sign of GKR (e.g. 
no scat or "inactive" precincts) but will be demonstrated to have suitable 
substrate, landscape position {not susceptible to flooding), and vegetation to 
support GKR. 

9.23 .4. GKR Su Ney and Trapping. Prior to any ground disturbance in each 
discrete work area within the Project, the Designated Biologist(s) shall survey the 
area to be disturbed and a 50-ft buffer and identify all potential GKR burrows 
within the area and buffer. All burrows with diagnostic GKR characteristics or that 
are otherwise suspected to be GKR burrows will be flagged. AH of the potential 
precincts within 50 feet of ground-disturbing activities, whether they appear active 
or inactive, will then be surrounded by exclusionary fence and tre)pped by the 
Designated Biologist(s) for six consecutive nights prior to ground-disturbing 
activities. All captured GKR shall be relocated as per the GKR translocation plan 
required in ITP Condition of Approval 9.23.2. Following trapping and relocation, 
the precincts will be immediately excavated under a Designated Biologist's direct 
supervision and with a Designated Biologist present at all times at the excavation 
to relocate any Covered Species encountered as per the GKR trans location plan 
required in ITP Condition of Approval 9.23.2. Haystacks, seed caches, and seed 
stores found with live-trapped GKR, or in excavated burrows, shall be relocated 
with the associated individual GKR, and shall be placed within 1he release cages 
or artificial burrows. 
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9.23.5. GKR Release Parameters. "Soft-release" methods in cages with 
artificially constructed burrows shall be used at receiver sites. GKR shall be 
placed at receiver sites in clusters of at least 30 animals. GKR neighbor 
relationships (location and distance of individual burrows relative to one another) 
shall be maintained within groups of translocated GKR. If isolated GKR are 
translocated, their release sites shall be on the periphery of any neighbor groups 
that a re translocated. 

9.23.6 . GKR Dependent Juveniles and Pregnant or Lactating Females. 
Permittee shall ensure that no pregnant or nursing female or dependen1 juvenile 
GKR are disturbed during burrow excavation. Permittee shall not excavate 
precincts containing a pregnant lactating female or dependent juvenile. Permittee 
shall maintain a 250-foot buffer between precincts containing lactating females 
and or/dependent young and all ground- or vegetation-disturbing activities until 
lactation has ceased. The precinct may be monitored by a remote camera to 
observe activity. Because the occupied precinct would be enclosed with fencing 
that would potentially inhibit or preclude foraging, a sufficient amount of seed to 
sustain a nursing female must be placed at the precinct opening. If the designated 
biologist can determine with certainty which precinct the lactating female is 
occupying, adjacent precincts may be excava1ed only if impacts to the precinct(s) 
occupied by the lactating fe111ale(s) are avoided. 

9.23 .7. GKR Januarv 1-August 31 Traw.J.o.g Constraints. To reduce the amount 
of time a lactating/nursing female may be in a trap, all traps set from January 1 
through August 31 for the capture and relocation of giant kangaroo rats must be 
set no more than 1 hour prior to sunset and closed no more than 1 hour after 
sunrise. All traps set during this period when females may be lactating/nursing 
must also be checked for occupancy every 2 hours between sunset and sunrise 
and any captured GKR released immediately at the trap location. 

9.23.8. GKf3_\1'1_~-~1h_~r. Qg11straints for Trapping. Consistent with established 
parameters set in protocols for other San Joaquin Valley kangaroo rats, during the 
threat of inclement weather, such as the National Weather Service prediction of a 
40 percent or greater chance of rain, all traps for giant kangaroo rats will be 
closed. Should the air temperature exceed 105 degrees Fahrenheit, all traps will 
be closed. If the air temperature is predicted to drop below 50 degrees 
Fahrenheit, synthetic batting or other appropriate insulating material must be 
plac0d in each open trap. This material must be changed (replaced) each time a 
capture is made in a given trap. 

9.23.9. 01-<R. Jrans.locgition P.i;rformance Monitoriog. Mark-recapture trapping 
sessions at all translocation sites shall occur to determine whether the 
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translocatlon succeeds in establishing new GKR colonies and whether the 
translocated individuals persist after translocation. Pennittee shalt monitor the 
performance of GKR trans locations for a minimum of five years following 
translocation of the last individual moved during the construction phase. All 
translocated individuals shall be fitted with a passive integrated transponder (PIT) 
tag to enable documenting their survivorship. A minimum of 3 trapping sessions 
shall occur at each location in April and August in each of the minimum 5 years. 
Control sites shall be trapped in the same manner within the Panache Valley. The 
performance monitoring shall measure abundance, apparent survival, 
reproduction by translocated individuals. and recruitment Abundance and extent 
of GKR surface sign shall also be measured. If the results indicate that the 
translocation failed to establish self-sustaining colonies, then Permittee shall 
implement another five-year plan to accelerate GKR recolonization and 
abundance on HM lands. Permittee shall develop the performance monitoring 
plan with CDFW and shall obtain CDFW's written approval of the plan prior to 
disturbing ground. 

9.24. Protection of_GKR Food Caches. Where temporary, low-impact Covered 
Activities would occur and GKR burrow systems can be left in place while ensuring 
that the Covered Activities would directly take the GKR, any haystacks, seed caches, 
or other food stockpiled by GKR on the ground surface shall be left undisturbed to the 
greatest extent practicable. If avoidance of the food caches is not possible, the 
Designated Biologist shall implement measures to keep the food caches intact, 
including temporary reloc;:ition of the food (oniy in the daytime; seeds must be 
returned to original location for the night), cover the seeds with plywood to allow 
temporary vehicle or foot-traffic access, or implement other measures developed in 
consultation with COFW. 

SJAS Specific Measures 

9.25. SJASTranslocation. A Designated Biologist shall trap and relocate SJAS to 
release sites, and following the methods, identified in a SJAS translocation plan 
prepared by Permittee and approved in writing by CDFW. 

9.26. SJAS Burrow Avoidance and Excavation. Any burrows present within each 
discrete work area within the Project Area to be disturbed by earthwork, that are 
suspected or known to be occupied by SJAS, and that cannot be avoided by a 50-foot 
avoidance buffer, shall be live trapped dL1ring the day for 5 consecutive days by the 
Designated Biologist prior to ihe initiation of ground disturbing activities in each 
occupied discrete work area. 

Following live-trapping activities, any known or suspected SJAS burrows present 
within areas to be disturbed by earthwork (e.g., clearing , grubbing, blading, scraping, 
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excavating, filling) shall be fully excavated by hand by the Designated Biologist during 
daylight hours to allow any remaining SJAS an opportunity to escape or be captured 
by hand as necessary (this Condition of Approval does not apply to SJAS burrows 
that will be disturbed only by foot traffic or single vehicle trips). Any SJAS 
encountered in excavated burrows during their active period shall be allowed to 
escape to the adjacent natural habitat or if captured shafl be relocated as described in 
the trans location plan required in Conditions of Approval 9.25 and 8.10. 

CTS Specific Measures 

9.27. Barriers to CTS Movement. Roadways shall be constructed without steep 
curbs, berms, or dikes which prevent CTS from exiting the roadway. If curbs are 
necessary for safety and/or surtace runoff, Permittee shall design and constrL1ct them 
as rounded or gently sloping structures so as to allow CTS to walk over them. If steep 
dikes are required , their design shall include over-side drains or curb/dike breaks 
spaces at 25-foot intervals to allow CTS passage. 

9.28. CTS and Rain Forecast. The Designated Biologist(s) and Permittee shall monitor 
the National Weather Service 72-hour forecast for the Project Footprint. If a 70 
percent or greater chance of rainfall is predicted within 24 hours, Permittee shall 
cease all construction phase Covered Activities until a zero percent chance of rain 
is forecast. Work may resume 24 hours after the rain ceases and there is a zero 
percent chance of precipitation in the 24-hour forecast. If work must continue when 
rain is forecast, the Designated Biologist(s) shall survey all work areas and travel 
routes (including existing and Project roads wi1hin 1.2 miles of known or potential 
CTS breeding habitat) immediately before each ground-disturbing activity to 
capture and relocate any Covered Species that are discovered during the surveys. 

9.29. CTS and R~lnf9!1 .9LtlJg_b_ HumiQity Events. Perrnittee shall cease all construction 
phase Covered Activities within 1.2 miles of known or potential CTS breeding 
habitat when any precipitation falls or relative humidity exceeds 75% (high 
humidity), Covered Activities may resume 24 hours after the rain ceases and/or 
humidity drops befow 75% and there is a zero percent chance of precipitation in the 
24-hour forecast. Any vehicles inadvertently trapped by rain or high humidity at the 
Project Area and that need to be moved during or within 24 hours after rain or high 
humidity, including workers' commute vehicles on Little Panoche Road and 
Panoche Valley Road within the Panache Valley or Panache Hills, shall be 
immediately preceded by a Designated Biologist who will relocate any CTS out of 
the vehicle's path. 

9.30. CTS: Excavation of Small Mammal Burrovvs . In each area where ground will be 
excavated, trenched, graded, capped, or bladed; where spoils would be placed for 
any amount of time; or wl1ere other materials will be stockpiled for greater than 24 
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hours, all small mammal burrows within 0.25-mile of known or potential CTS 
breeding habitat, and which cannot be fully avoided, shall be fully excavated under 
the direct supervision of the Designated Biologist. This does not include the 
portions of solar panel arrays where earthwork would not occur and original ground 
and vegetation would be left in place. The Designated Biologist(s) shall 
immediately capture any CTS encountered under relocated materials and 
immediately transport them in a plastic bucket containing a moistened, non
cellulose sponge or other nontoxic absorbent material to small mammal burrows as 
nearby as possible. The relocation sites will be beyond the limits of disturbance, 
and no further from known breeding locations than where the CTS were found. 

9.31. CTS Salvage when Stockpile Materials are Moved. Dispersing juvenile CTS could 
take refuge under stockpiled materials or stormwater materials, such as pallets and 
silt fence, and then become crushed or desiccated when the materials are 
relocated. Permittee shall ensure that a Designated Biologist is present to capture 
and relocate any such CTS that may be found when stockpUed materials or 
stormwater materials are relocated. The Designated Biologist(s) shall immediately 
capture any CTS encountered under relocated materials and immediately transport 
them in a plastic bucket containing a moistened, non-cellulose sponge or other 
nontoxic absorbent material to small mammal burrows as nearby as possible. The 
relocation sites will be beyond the limits of disturbance, and no further from known 
breeding locations than where the CTS were found. 

9.32. CTS: Handling Guidelines and Cleaning Equipment. The Designated 
Biologist(s) shall follow the most recent version of the Declining Amphibian Task 
Force Fieldwork Code of Practice 
(https://www.fws.gov/ventura/docs/species/protocols/DAFT A. pdf) when handling CTS. 
The cleaning solution may be substituted with 0.5~1 cup bleach per gallon of water. 

9.33. CTS Silt Fence Openings. Permittee shall maintain openings in all silt fences a:t 
minimum 66-ft intervals to allow CTS passage at all times. 

10. Habitat Management Land Acquisition: 
CDFW has determined that permanent protection and perpetual management of 
compensatory habitat is necessary and required pursuant to CESA to fully mitigate Project
related impacts of the taking on the Covered Species that will result with implementation of 
the Covered Activities. This determination [s based on factors including an assessment of 
the impo11ance of the habitat in the Project Area, the extent to which the Covered Activities 
will impact the habitat, and CDF\N's estimate of the acreage required to provide for 
adequate compensation. 

To meet this requirement, Permittee shall acquire and provide for both the permanent 
protection and management of a mihimurn of 25,618 or 26, 118 acres of Habitat 
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Management (HM) lands consisting of: 

c Silver Creek Ranch HM Lands (10,890 acres), located southeas1 of the Project 
Footprint (See Figure 1); 

c Valadeao Ranch HM Lands (10,772 acres), contiguous to and located west, 
north, and east of the Project Footprint (See Figure 1); 

c Valley Floor HM Lands (2,514 acres), contiguous to the Project Footprint (See 
Figure 1 ); 

c On-Site HM Lands (442 acres), located within the Project Footprint (See Figure 
1); and 

c Panache Valley HM Lands (1000 acres); to be located within the Panache 
Valley and to be approved in advance in writing by CDFW. As an alternative to 
the purchase and permanent protection and management of the 1000 acres of 
Valley HM Lands, Permittee may elect to purchase one or more conservation 
easements over 1500 acres of HM Lands in the Panache Valley to be approved 
in advance in writing by CDFW. Regardless of whether Permittee acquires and 
conserves 1000 acres or conserves 1500 acres, all Panoche Valley HM Lands 
shall provide high-quality, in-kind habitat for GKR. 

The Silver Creek Ranch HM Lands, Valadeao Ranch HM Lands, Valley Floor HM Lands, 
On-Site HM Lands, and Panoche Valley HM Lands are collectively referred to herein as 
"Project HM Lands." 

Permanent protection and funding for perpetual management of the Silver Cr~ek Ranch HM 
Lands, Valadeao Ranch HM Lands, Valley Floor HM Lands, and On-Site HM Lands must 
be complete before starting Covered Activities. To satisfy 1his conditron, Permittee must 
obtain written approval from CDFW for both the form of the conservation easement and the 
title review and record CDFW-approved conservation easements on all 24,618 acres of 
such HM Lands and secure or deposit the costs for the long-term management endowment, 
initial and capital costs, and interim costs (first 3 years of management) for all such HM 
Lands prior to engaging in any Covered Activities. 

Permanent protection and funding for perpetual rnanagernent of the Panache Valley HM 
Lands must be complete within 6 months of the effective date of this ITP and Security must 
be provided pursuant to Condition of Approval 11 below. In the event Per111ittee is unable to 
satisfy this requirement with respect to the Panoche Valley HM Lands within 6 mon1hs, 
CDFW may. in its sole discretion, extend this period by up to 3 months if: 1) it finds 
Permittee has been 1,vorking in good faith to satisfy this condition and has made substantial 
progress toward its coi11p~etion: and 2) there is sufficient security in place for the extended 
timeframe. 
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Subsurface Mineral Rights 

Except as expressly provided below, prior to starting Covered Activities Permittee shall 
acquire a minimum of 75% of the non-federal mineral rights for each parcel within the 
Project HM Lands. Notwithstanding the foregoing: 

• For the following parcels, Permittee shall obtain the minimum percentage of 
mineral rights indicated below: 

o APNs 026-310-005, 026-310-006, and 027-360-006: 0% for a portion of each 
parcel. 

o APN 027-360-011: 63.9% for a portion of the parcel and 0% for the remainder. 
o APN 027-330-020: 0%. 
o APN 027-350-008: 22.5%. 
o APN 027-350-010: 45%. 
o APN 027-360-002: 63.9%. 

• For the followlng parcels, Permittee shall obtain and record a binding waiver of 
surface rights: 

o APN 027-260-003. 
o APN 027-260-011. 
o APN 027-270-008. 
o APN 027-290-001. 

With respect to any Severed Mineral Rights which are held and managed by the U.S. 
Department of the Interior, Bureau of Land Management ("BLM") (''BLM Severed Mineral 
Rights"), Permittee shall use all reasonable efforts to obtain from BLM a permanent 
conveyance of all such BLM Severed Mineral Rights pursuant to the Federal Land Policy 
and Management Act of 1976, as amended (FLPMA) (Title 42 U.S.C., § 1719(b); Title 43 
C.F.R., Part 2720), or any other applicable federal law or regulation. Within 30 days of the 
effective date of this ITP, Permittee shall file with BLM any and all applications, requests, or 
other documents necessary to initiate the conveyance process for all BLM Severed Mineral 
Rights on the Silver Creek Ranch HM Lands, Valadeao Ranch HM Lands, Valley Floor HM 
Lands, and On-Site HM Lands, and Permlttee shall diligently and in good faith pursue and 
prosecute the conveyance(s) until Permittee receives a final declslon from SLM. Within 30 
days of recordation of the conservation easement(s) for the Panoche Valley HM Lands, 
Permittee shan file with SLM any and all applications, requests, or other documents 
necessal)' to initiate the conveyance process for all BLM Severed Mineral Rights, if any, on 
the Panoche Valley HM Lands, and Permittee shall diligently arid in good faith pursue and 
prosecute the conveyance(s) until Permittee receives a final decision from BLM. 

Wlth respect to the conveyances both for the Silver Creek Ranch HM Lands, Valadeao 
Ranch HM Lands, Valley Floor HM Lands, and On-Site HM Lands and for the Panoche 

Page 45 

Incidental lake Permit 
Ne. 2081-2014-(135-04 

P11NOCHE VAtLEY SOLAR , llC 
PANOCHE VALLEY SOLAR PROJECT 



Valley HM Lands, Perrnittee shall use all reasonable efforts to have BLM promptly 
segregate all of the BLM Severed Mineral Rights from settlement, sale, location, or entry for 
the maximum allowable time period pursuant to Section 209(b) of FLPMA (43 U.S.C. 
Section 1719} and the implementing regulations at 43 C.F.R. Part 2720, and to renew such 
segregation upon its expiration, as applicable. 

Permittee shall provide security in the amount of four million, eight hundred seventy-one 
thousand, eight hundred thirty-two dollars ($4,871,832.00) with respect to its obligation to 
seek conveyances of the BLM Severed Mineral Rights. The security shall allow CDFW to 
draw on the principal SlllTl if the BLM determines not to convey the BLM Severed Mineral 
Rights to the surface owner pursuant to the application(s) filed pursuant to this Condition of 
Approval. The security shall be released to Permittee if and to the extent the BLM conveys 
the BLM Severed Mineral Rights to Permittee. 

With respect to all surface and subsuliace mineral rights held by Permittee or hereafter 
obtained by Permittee, through the BLM conveyance process or otherwise, the 
conservation easements recorded on the Project HM Lands shall prohibit any and all: (a) 
excavating, dredging, mining, drilling, removing, exploring for, or extracting minerals, loam, 
soil, sands .. gravel, rock, or other material on or below the surface of the Project HM Lands 
without the written consent of CDFW; and (b) transferring, encumbering, selling, leasing, or 
other separation of the mineral rights without the written consent of CDFW. 

10.1. Project HM Lands Co~_tf=,:;;.tim~1~,~.· CDFW has estimated the cost of acquisition and 
protection of the HM lands as follows: 

10. 1.1, Land acquisition costs for Panache Valley HM lands identified in 
Condition of Approval 10.3 below, estimated at $2,200.00/acre for 1500 acres: 
$3,300,000.00. Land acquisition costs are estimated using local fair market 
current value for lands with habitat values meeting mitigation requirements; 

10.1.2. Start-up costs for the Project HM lands, including initial site protection 
and enhancement costs as described in Condition of Approval 10.2.5 below, 
estimated at SS, 198,056.00; 

10.1 .3 . Interim 1nanagernent period funding for the Project HM lands as 
described in Condition of Approval 10.2.6 below, estimated at $2,241,253.00; 

10.1.4. Long-term rnanagement funding for the Project HM la1ids as described in 
Condition of Approval 10.3 belm.v, estimated at $915.70/acre for 26, 118 acres: 
$23,916,349.00 . Long-term management funding is estimated initially for the 
purpose of providing Secmit}' to ensure implementation of HM lands 
management 
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10.1.5. Related transaction fees including but not limited to account set-up fees, 
administrative fees, title and documentation review and related title transactions, 
estimated at $15,000.00. 

10.2. Habitat Acquisition and Protection . To provide for the acquisition and perpetual 
protection and management of the Project HM Lands, Permittee shall: 

10.2.1. Fee Title/Conservation Easement. 

10 .2.1.1, With in 150 days of the effective date of this ITP, transfer fee title to the 
Project HM lands to a CDFW-approved governmental entity, special districti 
non-profit organization, for-profit entity, person, or another entity authorized 
to hold title to and manage the property provided that the district, 
organization, entity, or person meets the requirements of Government Code 
sections 65965-65968, as amended. If the Panoche Valley HM Lands have 
not been acquired and conserved by the end of the 150-day period, 
Permittee shall transfer fee title to the Panache Valley HM Lands pursuant to 
this section within 30 days of its acquisition of those lands. 

10.2. 1.2 . CDFW shall approve a non-profit entity, public agency, or Native 
American tribe to act as grantee for the conservation easements over the 
Project HM Lands, provided that the entity, agency, or t ribe meets the 
requirements of Civil Code section 815.3 and Government Code section 
65967(a), during the initial 150 days of the ITP term during which Permittee 
shall continue to hold fee,tltle to the Project HM Lands. As needed, CDFW 
shall approve a substitute non-profit entity, public agency, or Native 
American tribe to act as grantee for the conservation easements over the 
Project HM Lands, provided that the entity, agency, or tribe meets the 
requirements of Civil Code section 815 ,3 and Government Code section 
65967(a), once fee title is transferred pursuant to Condition of Approval 
10.2.1.1. 

10.2.1.3. CDFW shall be expressly named in all conservation easements on the 
Project HM Lands as a third-party beneficiary. Permittee shall obtain CDFW 
written approval of all conservation easements before their execution and 
recordation . No conservation easement shall be approved by CDFW unless it 
complies with Government Code sections 65965-65968, as amended, and 
includes provisions expressly addressing Government Code sections 
65966(j) and 65967(e); 
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10.2.2. Project HM Lands Approval. Obtain CDFW written approval of the 
Project HM lands before acquisition and/or transfer of the land by submitting, 
before acquisition and/or transfer of the HM lands, a formal Proposed Lands for 
Acquisition Form (see Attachment 28) identifying the Project HM Lands to be 
purchased, conserved, and conveyed to an approved entity as mitigation for the 
Project's impacts on Covered Species; 

10. 2. 3. Project HM Lands Documentation . Provide a recent preliminary title 
report, initial hazardous materials survey report, and other necessary documents 
(see Attachment 2A). All documents conveying the Project HM Lands and all 
conditions of title are subject to the approval of CDFW, and if applicable, the 
Wildlife Conservation Board and the Department of General Services; 

10.2.4. Land Manager_ Designate both an interim and long-term land manager 
approved by CDFW. The interim and long-term land managers may, but need not, 
be the same. Documents related to land management shall identify both the 
interim and long-term land managers. Permittee shall notify CDFW of any 
subsequent changes in the land manager within 30 days of the change. 

10.2.5. Start-up Activities. Provide for the implementation of start-up activities 1 

including the tnitial site protection and enhancement of Project HM Lands, once 
the Project HM Lands have been approved by CDFW. Permittee must still obtain 
CDFW approval for the Valley HM Lands. Start-up activities include, at a 
minimum: (1) preparing a final management plan for CDFW approval (see 
http://www.dfg.ca.gov/liabcon/conplan/mitbank/); (2) conducting a baseline 
biological assessment and land survey report within four months of recording or 
transfer; (3) developing and transferring Geographic Information Systems (GIS) 
data if applicable; (4) establishlng initial fencing; (5) conducting litter removal; (6) 
conducting initial habitat restoration or enhancement, if applicable; and (7) 
installing signage; 

10.2.6. Interim Management (Initial and Capital}. Provide for the interim 
management of the Project HM Lands. Permittee shall ensure that the interim 
land manager implements the interim management of tt1e Project HM Lands as 
described in the final management plan and conservation easement approved by 
CDFW. The interim management period shall be a minimum of tliree years from 
the date of Project HM Land acquisition and protection and full funding of the 
Endowment and includes expected management following start-up activities. 
Interim management period activities described in the final management plan 
shall include fence repair, continuing trash removal, site monitoring , grazing 
management, grazing infrastructure maintenance, CTS pond maintenance, road 
maintenance, and vegetation and invasive species management. Perrnittee shall 
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either (1) provide a security to CDFW for the minimum of three years of interim . 
management that the land owner, Permittee, or land manager agrees to manage 
and pay for at their own expense, {2) establish an escrow account with written 
instructions approved in advance in writing by CDFW to pay the lahd manager 
annually in advance, or (3) establish a short-term enhancement account with 
CDFW or a CDFW-approved entity for payment to the land manager. 

10.3. Endowment Fund. Permittee shall ensure that the Project HM Lands are 
perpetually managed, maintained, and monitored by the long-term land manager as 
described in this ITP, the conseivation easements, and the final management plan 
approved by CDFW. After obtaining CDFW approval of the Project HM Lands, 
Permittee shall provide long-term management funding for the perpetual management 
of the Project HM Lands by establishing a long-term management fund (Endowment). 
The Endowment is a sum of money, held in a CDFW-approved fund that provides 
funds for the perpetual management, maintenance, monitoring, and other activities on 
the Project HM Lands consistent with the management plan(s) required by Condition 
of Approval 10.2.5 . Endowment as used in this ITP shall refer to the endowment 
deposit and all interest, dividends, other earnings, additions and appreciation thereon. 
The Endowment shall be governed by this ITP, Government Code sections 65965-
65968, as amended, and Probate Code sections 18501 -18510, as amended. 

After the interim management period, Permittee shall ensure that the designated long
term land manager implements the management and monitoring of the Project HM 
Lands according to the final management plan. The long-term land manager shall be 
obligated to manage and monitor the Project HM Lands ln perpetuity to preserve their 
conservation values in accordance with this ITP, the conservation easement; and the 
final management plan. Such activities shall be funded through the Endowment. 

10.3. 1. Identify an Endowment Manager. The Endowment shall be held by the 
Endowment Manager, which shall be an entity qualified pursuant to Government 
Code sections 65965-65968, as amended. Permittee shall submit to CDFW a 
written proposal that includes: (i) the name of the proposed Endowment Manager; 
(ii) whether the proposed Endowment Manager is a governmental entity, special 
district, nonprofit organization, community foundation, or congressionally 
chartered foundation; {iii) whether the proposed Endowment Manager holds the 
property or an interest in the property for conservation purposes as required by 
Government Code section 65968(b)(1) or, in the alternative, the basis for finding 
that the Project qualifies for an exception pursuant to Government Code section 
65968(b)(2); and (iv) a copy of the proposed Endowment Manager's certification 
pursuant to Government Code section 65968(e)_ Within thirty days of CDFW's 
receipt of Permittee's written proposal, CDFW shall inform Permittee in writing if it 
deterrn[nes the proposal does not satisfy the requirements of Fish and Game 
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Code section 2081(b)(4) and, if so, shall provide Permittee with a written 
explanation of the reasons for its determination. If CDFW does not provide 
Permittee with a written determination within the thirty-day period, the proposal 
shall be deemed consistent wit11 Section 2081 {b)(4).; 

10.3.2. Calculate the Endowment Funds Deposit. After obtaining CDFW written 
approval of the Project HM Lands, long-term management plan, and Endowment 
Manager, Permittee shall prepare a Property Analysis Record (PAR) or PAR
equivalent analysis (hereinafter "PAR") to calculate the amount of funding 
necessary to ensure the long-term management of the HM lands (Endowment 
Deposit Amount). Permittee shall submit to CDFW for review and approval the 
results of the PAR before transferring funds to the Endowment Manager. 

10.3.2. 1. Capitalization Rate and Fee§. Permittee shall obtain the capitalization 
rate from the selected Endowment Manager for use in calculating the PAR 
and adjust for any additional administrative, periodic, or annual fees. 

10.3.2.2. Endowment Buffers/Assumptions. Permittee shall include rn PAR 
assumptions the following buffers for endowment establishment and use that 
will substantially ensure long-term viability and security of the Endowment: 

10.3.2.2.1. Je_n:P~scent Contingency. A 10% contingency shall be added to 
each endowment calculation to hedge against underestimation of the 
fund, unanticipated expenditures, inflation, or catastrophic events. 

10.3.2.2.2. Three Years Delayed Spending . The endowment shall be 
established assuming spending will not occur for the first 3 years after 
full funding. 

10.3.2.2.3. Non-annualized Expenses. For all large capital expenses to occur 
periodically but not annually such as fence replacement or well 
replacement, payments shall be withheld from the annual disbursement 
until the year of anticipated need or upon request to Endowment 
Manager and CDFW. 

10.3.3. Transfer Lo !l g~t~rm_E;n_dQY!'rrient Funds. Perrnittee shall transfer the long-
term endowment funds to tile Endowment Manager upon CDFW approval of the 
Endowment Deposit Arnount identified above and within 6 months of the effective 
date of this ITP, or within 9 rnonths of the effective date of tllis ITP if CDFW 
extends U1c ti111e period in which Permiltee 111ust permanently protect the Panoche 
Valley HM Lands. The Endowment Manager shall, at all times, hold and manage 
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the Endowment in compliance with this ITP, Government Code sections 65965-
65968, as amended, and Probate Code sections 18501-18510, as amended. 

1 Q.4_ Habitat Restoration. Permittee shall restore on-site all Covered Species habitat that 
will be temporarily disturbed during construction to pre-Project or better conditions . 
Within six (6) montns of issuance of this ITP, Permittee shall prepare a Vegetation 
Restoration Plan to facilitate revegetation of temporary construction disturbance on
site, and shall ensure that the Plan is successfully implemented by the contractor. The 
Plan shall include detailed specifications for restoring all temporarily disturbed areas, 
such as seed mixes and application methods. The plan shall also indicate the best 
time of year for seeding to occur. Success criteria will be to achieve equivalent grass 
and forb cover of similar composition to undisturbed reference areas in the Project 
Area or the Project HM lands . 

10.5. Habitat Enhancement on Mitigation Lands. CDFW has determined that 
enhancement of Covered Species habitat is necessary and required pursuant to 
CESA to fully mitigate Project-related impacts of the taking on the Covered Species 
that will result from implementatron of the Covered Activlties. 

Where both shrublands and grasslands are available, SJKF have been found to 
select shrublands for foraging and grasslands for denning. A mosaic of grasslands 
and shrublands has been found to provide a more diverse and robust prey base for 
SJKF , which can buffer against fluctuations in prey base and habitat functions due to 
stochastic events, and to allow spatial partitioning between SJKF and' coyotes, which 
may reduce predation on SJKF. 15 Shrub cover is also associated with persistent 
SJAS populations and is understood to be an important component of their habitat. 
Higher densities of SJAS are often observed in shrublands than grasslands. 

In the. management plans required by Condition of Approval 10.2.5 Permittee shall 
include a plan to enhance vegetation on Project HM Lands for Covered Species as 
described below. Permittee shall fund the vegetation enhancement on Project HM 
Lands as required by Condition of Approval 10.2 and 10.3. 

10.5.1 . The Project HM lands management plans shall provide for restoration of 
allscale (Atriplex polycarpa), California ephedra (Ephedra californica), 
and/or other perennial shrub species appropriate to the HM lands where 
the native shrub cover has been removed or adversely altered by 
livestock grazing, fire, farming, or other anthropogenic causes. Target 
shrub cover shall be achieved within 10 years of acquisition/recording of 

1 ~ Nelson. Julia L., B.L Cypher, C.D. Bjurlin, and S. Creel. 2007, Effects of habitat on competition between kit 
foxes and coyotes. J. Wildlife Management. 75(5): 1467-1475. 
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conservation easements as required by Condition of Approval 10.2 and 
then maintained in perpetuity. 

10.5.2. The Project HM lands management plans shall rely on reference sites to 
determine target shrub species and cover per species, and annual 
vegetation height, for optimum Covered Species management. If CDFW 
and Permittee agree that suitable reference sites are not available, then 
the following values shall be used: 

10.5.2. 1. 15-20% shrub cover (90% confidence interval , statistical power 
of no less than 0.8) distributed in patches throughout the 
Project HM Lands, on 50% of Project HM lands where slopes 
are less than 6 degrees in patches of 100 acres or greater. No 
planted patch greater than 5 acres shall exceed 35% shrub 
cover. Any 5 acre patch exceeding 35% shrub cover shall not 
be counted toward the overall goal of 15-20% shrub cover over 
50% of Project HM lands. 

10.5.2.2. An average height of annual vegetation {grasses and forb~) of 
less than 8 inches during the growing season {February 15 to 
April 30) 

10.5.2.3_ Residual Dry Matter (RDM) measurement of 500 to 
1,600 pounds per acre in normal ahd above-average rainfall 
years. 

10.5.3. At a minimum, soil type, aspect, and precipitation level of Project HM 
lands shall be compared to reference sites to determine appropriate 
shrub species and locations for establishment on the Project HM lands. 

10.5.4 _ Shrub cover shall be measured annually on the Project HM lands 
undergoing shrub restoration until the performance criteria are met and 
then no less than once every 5 years in perpetuity. If, after shrub cover 
criteria are initially met, a subsequent monitoring session determines that 
shrub cover criteria are no longer being met, then the HM lands 
management plans shall require tho Project HM lands manager to 
consult with CDFW and the USFVl/S to determine measures required to 
remove excess/establish additional shrub cover and the management 
plans shall require the Project HM lands manager to implement those 
measures. 

l'age 5~ 
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10.5.5. Shrub cover shall be monitored by current aerial 
photography/photogrammetric methods and transferred to a 
Geographical Information System for analysis. Other methods may be 
used if approved by CDFW in the Project HM lands management plans 
or requested by the HM lands manager and approved of in writing by 
CDFW. 

10.5.6. Seeds for shrub establishment shall be obtained from local, naturally
occurring source populations in the Panache Valley. 

10.5.7. Vegetation target values shall be monitored and maintained on the 
Project HM lands in perpetuity. Any change in target vegetation 
composition, cover, or structure values after initial approval of the 
management plans shall be approved by CDFW ln advance in writing. 
CDFW retains the right to change the target values at its sole discretion 
as appropriate for optimizing Covered Species management. 

10.6. Monitoring Performance of Adjacent Project HM Lands for SJKF. To monitor 
the performance of the adjacent Project HM lands for SJKF, Permittee stiall fund 
monitoring of SJKF movement on and use of the Project HM lands that adjoin th~ 
Project Footprint and ensure that the monitoring is completed. The monitoring 
program shall be developed in coordination with CDFW's Regional Representative 
and USFWS. The qualified biologist shall deploy GPS collars on SJKF for 3 years, 
starting at the end of the construction phase, to determine the following, at a 
minimum: 

• Whether Covered Species avoid HM lands near the Project Footprint; 
• Whether Covered Species utilize HM lands near the Project Footprint 

proportionally to their availability; 
• What type of use is exhibited (e.g., denning or foraging); 
• Seasonal differences in use: and 
• Whether predation, reproduction, and recruitment of SJKF is different on Project 

HM lands near the Project Footprint than in intact habitat areas not near the 
Project Footprint. 

A sufficient number of S,JKF shall be tracked to allow for detection of significant 
differences, if present, between use and predation rates at Project HM lands near the 
Project Footprlnt and intact habitat areas greater than one mile (approxlmately one 
home range radius) from large-scale solar energy developments, other large-scale 
developments, or unsuitable habitat areas. 
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l An individual who has demonstrated trapping experience while holding a 
memorandum of understanding pursuant to Fish and Game Code Section 2081 (a) 
that permits SJKF trapping shall complete all trapping and shall coordinate all tracking 
and data analysis. Permittee shall submit the trapper's name and qualifications to 
CDFW for approval a minimum of 5 days prior to commencing with the monitoring 
study. 

10.7. Within one year of ITP issuance, Permittee shall establish 3 CTS breeding 
ponds on Project HM lands within dispersal distance of existing CTS breeding ponds , 
Ponds shall be designed to naturally fill in winter storms and dry naturally in summer, 
with water through May in average precipitation years. Permittee shall obtain CDFW's 
written approval of the pond locations and construction plans and shall fund perpetual 
maintenance, repair, and modification as necessary to achieve optimal hydroperiod 
for CTS in the long-term endowment for HM lands. 

11. Perform a nee Security 
Permittee may proceed with Covered Activities only after Permittee has ensured flinding 
(Security) to complete any activity required by Condition of Approval 10 that has not been 
completed before Covered Activities begin. Permittee shall provide Security as follows: 

11 .1. Security Amount. The Security shall be in the amount of $42 1542,490.00. This 
amount is based on the cost estimates identified in Condition of Approval 10. 1 above. 

11 .2. Security Form. The Security shall be in 1he form of an irrevocable letter of credit 
(see Attachment 3) or another form of Security approved in advance in writing by 
CDFW's Office of the General Counsel. With advance CDFW approval, the Security 
may be provided in rnore than one instrument. 

11.3. Security Timeline. Tho Security shall be provided to CDFW before Covered 
Activities begin or within 30 days after the effective date of this ITP, whichever occurs 
first. 

11.4. Securi1Y .t1.9.Jde~. The Security shall be held by CDFW or in a manner approved in 
advance in writing by CDFW. 

11 .5. $e(;uri1y_Jr.§J1?.illi~al. If CD FW holds the Security, Permittee shall transmit it to 
CDFW with a completed Mitigation Payment Transmittal Form (see Attachment 4) or 
by way of an approved instrument sucll as escrow, irrevoccible letter of credit or 
other. 

11 .6. _§_~c:;:urjty Drawing. The Security shaU allow CDF\N to draw on the principal 
su111 if CDFW, in its sole discretion, d0torrnines thc:it Permittee has failed to comply 

l11C ' Llf~nta i I ~~e. IJ<!rr11it 
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with the Conditions of Approval of this ITP. 

11.7. Security Release. The Security (or any portion of the Security then remaining) 
shall be released to Permittee after CDFW has conducted an on-site inspection and 
received confirma1ion that all secured requirements have been satisfied, as evidenced 
by: 

• Written documentation of the acquisition of the HM lands; 
• Copies of all executed and recorded conservation easements; 
• Written confirmation from the approved Endowment Manager of its receipt of 

the full Endbwment; and 
• Timely submission of a.II required reports. 

Even if Security is provided, Permittee must complete the required acquisition, protection 
and transfer of all Project HM lands and record any required conservation easements in 
accordance with the terms of this ITP. CDFW may require Permittee to provide additional 
HM lands and/or additional funding to ensure the impacts of the taking are minimized and 
fully mitigated, as required by law, if Permit1ee does not complete these requirements 
within the specified timeframe. 

Amendment: 
This ITP may be amended as provided by California Code of Regulations, Title 14, section 
783.6, subdivision (c), and other applicable law. This ITP may be amended without the 
concurrence of Permittee as req1.,1ired by law, including if CDFW determines that continued 
implementation of the Project as authorized under this ITP would jeopardize the continued 
existence of the Covered Species or where Project changes or changed biological conditions 
necessitate an ITP amendment to ensure that all Project-related impacts of the taking to the 
Covered Species are minimized and fully mitigated. 

Stop-Work Order: 
CDFW may issue Permittee a written stop-work order requiring Permittee to suspend any 
Covered Activity for an initial period of up to 25 days to prevent or remedy a violation of this 
ITP, including but not limited to the failure to comply with reporting or monitoring obligations, 
or to prevent the unauthorized take of any CESA endangered, threatened, or candidate 
species. Permittee shall stop work immediately as directed by CDFW upon receipt of any 
such stop-work order. Upon written notice to Permittee, CDFW may extend any stop-work 
order issued to Permittee for a period not to exceed 25 additional days. Suspension and 
revocation of tl1is lTP shall be governed by California Code of Regulations, Title 14, section 
783.7 , and any other applicable law. Neither the Designated Biologist nor CDFW shall be 
liable for any costs incurred in complying with stop-work orders . 

Psge 55 
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Compliance with Other Laws: 
This ITP sets forth CDFW's requirements for Permittee to implement the Project pursuant to 
CESA. This ITP does not necessarily create an entitlement to proceed with the Project. 
Permittee is responsible for complying with all other applicable federal, state, and local law. 

Notices: 
Permittee shall deliver a fully executed duplicate original ITP by registered first class mail or 
overnight delivery to the following address: 

Habitat Conservation Planning Branch 
California Department of Fish and Wildlife 
Attention : CESA Permitting Program 
1416 Ninth Street, Suite 1266 
Sacramento, CA 95814 

Written notices, reports and other communications relating to this ITP shall be delivered to 
CDFW by registered first class mail at the following address, or at addresses CDFW may 
subsequently provide Permittee. Notices, reports, and other communications shall reference 
the Project name, Per111ittee, and ITP Number (2081-2014-035-04) in a cover letter and on 
any other associated documents. 

Original cover with attachment(s) to: 

Julie Vance, Regional Manager 
California Department of Fish and Wildlife 
1234 East Shaw Avenue 
Fresno, CA 93710 
(559) 243-4005 x151 
Fax (559) 243-4022 

and a copy to: 

Habitat Conservation Planning Branch 
California Department of Fish and WildHfe 
Attention: CESA Permitting Program 
1416 Ninth Streat, Suite 1266 
Sacramento, CA 95814 
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Unless Permittee is notified otherwise, CDFW's Regional Representative for purposes of 
addressing issues that ar[se during implementation of this ITP is: 

Dave Hacker 
3196 South Higuera St., Suite A 
San Luis Obispo, CA 93401 
(805) 594-6152 
David.hacker@wildlife.ca.gov 

Compliance with CEQA: 
CDFW's issuance of this ITP is subject to CEQA. CDFW is a responsible agency pursuant to 
CEQA with respect to this ITP because of prior environmental review of the Project by the 
lead agency, the County of San Benito (See generally Pub. Resources Code,§§ 21067, 
21069.) The lead agency's prior environmental review of the Project is set forth in the 
Environmental Impact Report (EIR) and Supplemental Environmental Impact Report (SEIR) 
(SCH No.: 2010031008) certified by the County of San Benito Board of Supervisors on 
November 10, 2010 and May 19, 2015, respectively. At the time the lead agency certified the 
E1R and SEIR and approved the Project it also adopted various mitigation measures for the 
Covered Species as conditions of Project approval. 

This ITP, along with CDFW's related CEQA findings, which are available as a separate 
document, provide evidence of CDFW's consideration of the lead agency's EIR and SEIR for 
the Project and the environmental effects related to issuance of this ITP (CEQA GL1idelines, § 
15096, subd. (f )}. CDFW finds that issuance of this ITP will not result in any previously 
undisclosed potentially significant effects on the environment or a substantial increase in the 
severity of any potentially significant environmental effects previously disclosed by the lead 
agency. Furthermore, to the extent the potential for such effects exists, CDFW finds 
adherence to and implementation of the Conditions of Project Approval adopted by the lead 
agency, and that adherence to and implementation of the Conditions of Approval imposed by 
CDFW through the issuance of this ITP, will avoid or reduce to below a level of significance 
any such potential effects . CDFW consequently finds that issuance of this ITP will not result 
in any significant, adverse impacts on the environment. 

Findings Pursuant to CESA: 
Tl1ese findings are intended to document CDFW's compliance with the specific findings 
requirements set forth in CESA and related regulations. {Fish & G. Code § 2081, subs. (b )
( c); Cal. Code Regs ., tit. 14, §§ 783.4, subds, (aHb) , 783.5, subd. (c)(2) .) 

CDFW finds based on substantial evidence in the ITP application, the EIR, and SEIR, and the 
administrative record of proceedings, that issuance of this ITP complies and ls consistent with 
the criteria governing the issuance of ITPs pursuant to CESA: 
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(1) Take of Covered Species as defined in this ITP will be incidental to the otherwise 
lawful activities covered under this ITP; 

(2) Impacts of the taking on Covered Species will be minimized and fully mitigated through 
the implementation of measures required by this ITP and as described in the MMRP. 
Measures include: (1) permanent habitat protection; (2) establishment of avoidance 
zones; (3) worker education; (4) direct fatality minimization measures such as 
translocation; and (5) Monthly Compliance Reports . CDFW evaluated factors including 
an assessment of the importance of the habitat in the Project Area, the extent to which 
the Covered Activities will impact the habitat, and CDFW's estimate of the acreage 
required to provide for adequate compensation . Based on this evaluation, CDFW 
determined that the protection and management in perpetuity of a minim urn of 25,618 
acres of mitigation lands, at least 7000 acres of which constitutes compensatory 
habitat that is contiguous with other protected Covered Species habitat and/or is of 
higher quality than the habitat being destroyed by the Project, along with the 
minimization, monitoring , reporting , and funding requirements of this ITP minimizes 
and fully mitigates t11e impac1s of the taking caused by the Project. 

In making this finding , CDFW considered the amount and quality of Covered Species 
Habitat impacted compared to the amount and quality of existing habitat that would be 
protected as a requirement of this ITP . The analysis used GKR as surrogate for SJAS 
and SJKF because it is the keystone species for their shared ecosystem. This analysis 
is in Attachment 5. 

For CTS. CDFW determined that enougt1 upland habitat would remain around the 
known breeding pools to support reduced yet persistent populations there, and that the 
reduced proportion of the population, represented by the amount of habitat impacted, 
and the on-going take from vehicle strikes during construction and O&M, would be 
offset by creating additional breeding sites. The existing CTS ponds are man-made 
stock ponds, which is why CDFW finds that it is reasonable to expect CTS to breed in 
additional man-made ponds in the same landscape if such ponds became available. 
An increase in tho total area of breeding ponds would in turn result in an increase in 
the population to offset tl1e Project's take and habitat Impacts. This is supported by the 
foct that population size is positively correlated with pond area rn_ Creating rnore pond 
area and protecting the uplands around those ponds is expected to increase the 
number of individuals on lands 1hat would be protected as a condition of this ITP . 

(3) The take avoid a.nce and mitigation measures required pursuant to the conditions of 
this ITP and its attachments are roughly proportional in extent to the impacts of the 

1
'· "Nang, lcin J , J. R. Jot1 %on. R A Jo i1nson. ;;ind H.B. !-:;'1affer. 201 1. Effoctive popultilion size is strongly 

correlatecl with brcediWJ pone: S'2.e in 't1e en(J<:ir.gfired Cal ifo1wa tiger salarncinder, Ambystoma c:aliforll.lense 
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taking authorized by this ITP; 

(4) The measures required by this ITP maintain Permittee's objectives to the greatest 
extent possible; 

(5) All required measures are capable of successful implementation; 

(6) This ITP is consistent with any regulations adopted pursuant to Fish and Game Code 
sections 2112 and 2114; 

(7) Permittee has ensured adequate funding to implement the measures required by this 
ITP as well as for monitoring compliance with 1 and the effectiveness of, those 
measures for the Project; and 

(8) Issuance of this ITP will not jeopardize the continued existence of the Covered 
Species based on the best scientific and other information reasonably available~ and 
this finding includes consideration of the species' capability to survive and reproduce, 
and any adverse impacts of the taking on those abilities in light of (1) known 
population trends; (2) known threats to the species; and {3) reasonably foreseeable 
impacts on the species from other related projects and activities. Moreover, CDFW's 
finding is based, in part, on CDFW's express authority to amend the terms and 
conditions of th is ITP without concurrence of Permittee as necessary to avoid jeopardy 
and as required by law. 

Attachments: 

FIGURE 1 
FIGURE 2 
FIGURE 3 
FIGURE 4 
FIGURE 5 
FIGURE 6 
FIGURE 7 
FIGURE 8 

ATTACHMENT 1 
ATTACHMENT 2A 
ATTACHMENT 28 
ATTACHMENT 3 
ATTACHMENT 4 
ATTACHMENT 5 

Project and Conservation Lands Location 
Project Layout 
Telecommunication Upgrades 
Temporary Impact Areas 
Interconnection Facilities 
AT&T Fiber Installation 
Telecommunication Upgrades: OPGW 
Stream Locations 

Mitigation Monitoring and Reporting Program 
Habitat Management Lands Checklist 
Proposed Lands for Acquisition Form 
Letter of Credit Form 
Mitigation Payment Transmittal Form 
Additional Findings Discussion: Analysis of GKR Mitigation 
Lands 
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ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

Charlton H. Bonham, Director 
CALIFORNIA DEPARTMENT OF FISH AND 

WILOLIFE 

ACKNOWLEDGMENT 

The undersigned: (1) warrants that he or she is acting as a duly authorized representative of 
Permittee, (2) acknowledges receipt of this ITP, and (3) agrees on behalf of Permittee to 
comply with all terms and conditions 

By: ____________ _ ____ Date: _________ _ 

Printed Name: Title : 
---~--------~ -------~---
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FIGURE 2 
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FIGURE 4 
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FIGURE 5 



Aspen 
f;llO*oa""'9a.I~ e 

25{) $00 •. 00(:1 
~-... -======-••Ill!!!!!!!!!!!! ____ F~at (j 

~::1.:: p,;s;. 201 q. 

. .:.,ProJ 2015 

Pan<ld1e Vallay Solar Project 

' ~-y~ ... 

S.1i1'16«A':· · 
-:-'!"~ 

LEGEND 

!. o::._.:;.TJDI·; MAP 

-.c ..... ~ 

• E11:lsll119 Str!.lclure 

,~ fox~W!~~.:1re 

• New Gen-Tie- TSP 

.&. M·tcre>¥1'~Ve Tci,-r Site 

--· Gen-Tie l...oop In 

-- OPGW 

ii 1J PVS Std;1'1o1~t~ 

~ 
~-. --~ PG&E Switchyard 

Wire Pull Site 

c:Jworl<Meas 

I 'ROW ·-- -. 

Figure S 

Interconnection Facilities 

Fin.al SEIR 



FIGURE 6 



·:~;:ffri~ 1\11 ~C-le.' fJ~"";tau l1:<~Flit:C" ~;., 

:i,n~:".' ! idr:i /·.TT r1 ":;.';/ M;mhula·~pli~ Sc:::c. 

~".( "i{:"'\; AT,~ . .'T ~.:; -.,.it(! L.i -.t~ 

- - - '~tr.-Dr)t"~t:t i".J~~--- AT1~ - ~: ... ~·ii '.CI J ··..:1 

--- 1.1ropc1ed ~'/.S r,r,f!!r '... n$ 

LOCATICtl 1,1.;p 

,..!ltft'r.: . , ...... 

~ 

• E:i:Ciiir''!;I 5":!i:CILrtt 

·-~ -· 

·X- Exk1nE .S.':'1.:ch.r!! 1.c be: Rcrnc1~~ 

• N.-:o... C°>o~n-T..:.: TSP 

6 W~:l"IM-...:. Toi.•.~r SllA 

·-·--- ~- Gtm-Tit:> .:.':>Ct-' Ir 

,,. ..... ~ttr-1,tl~•.1:-

.- - -, RQ\I'/ ,_ - _, 

$ 
4110 0 - -- -F <> et 

PVS.LLC 

figure (i 

A.T&TFIBER 
INSTALLATION 



FIGURE 7 



Nl:IU 9 
(1 ~ 

2.5 .... Vile~: 
5o ,;~,· : Fl/5 IC.·:. :::'.>R; 

.4pr'i 2015 

-- -:'l 01C":itm;1:: l .. :..ss 
• •• :irll"lrgr:x.11'!rl ..... OSS 

-- r.LU:..":iS Ru~.;::; 

- i1~~r:tL'Clt: 

~~:.:i~-,1'! ... : ',"/ooLJ POIE-2: • ?ropn!j<!rl Sub::.t;;rt'.r.r1 

::iu ;~1:: Slruc:;.:r~ S:I= CJ C~:;~· 3cu11:::~ 2.i)I 

·~'r-~~ r.'t.l ~ l .Sl:: c:J ~·.·is!.:!U Pru;~:tAr~& 
3vr~aL or LS:'":~ Man&;,-e:"ller,t 

Figure 7 
Telecommunication 

Upgrades: OPGW 

Final S!:IR 



FIGURES 



a.2 

'i 
,. 

co 

" w • °' ::i 
I.!> 

~ Li: 

z~ 

ti 
ill 
B 
'-a.. 
....... 
ro :5 0 Q 

CJ) >. 
ra 

>. -I ..., 
~ u 

<I> 

~ ·e-
[)_ 

Q) 
£ 
C,.) 
0 
t: 
a:; 

CL. 

¥. 
tl 

K " ~ E i 
~ 

" f & ~ . . :: " 5 " • f. ,, 
" Q 

~ l ·, 
. J 

~ 
~ 

~!,, 
t, r:. 

k, 
! ! :~ 
~- ~,.; 

~ 
! .( 

~ , i! ·:• 
~ F ~ ~ ,: t "1 j r. ~ 

~ "' !. c 

J " 

1 
~ x i 
.~ . d!. ,t;. 

i' l ~ i 
' ! 

1' t J: ~ .f. ,< 

t I ~ I 



ATIACHMENT 1 



Attachment 1 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 

CALIFORNIA ENDANGERED SPECIES ACT 

INCIDENTAL TAKE PERMIT NO. 2081-2014-035-04 

PERMITTEE: Panoche Valley Solar, LLC 

PROJECT: Panoche Valley Solar Project 

PURPOSE OF THIS MMRP 

The purpose of this MMRP is to ensure that the impact minimization and mitigation 
measures required by the Department of Fish and Wildlife (CDFW) for the above
referenced Project are properly implemented, and thereby to ensure compliance with 
section 2081(b) of the Fish and Game Code and section 21081.6 of the Public 
Resources Code. A table summarizing the mitigation measures required by CDFW is 
attached. This table is a tool for use in monitoring and reporting on implementation of 
mitigation measures, but the descriptions in the table do not supersede the mitigation 
measures set forth in the California Incidental Take Permit (lTP) and in attachments to 
the ITP, and the omission of a permit requirement from the attached table does not 
relieve the Permittee of the obligation to ensure the requirement is performed. 

OBLIGATIONS OF PERMITTEE 

Mitigation measures must be implemented within the time periods indicated in the table 
that appears below, Permittee has the primary responsibility for monitoring compliance 
with all mitigation measures and for reporting to CDFW on the progress in implementing 
those measures. These monitoring and r~porting requirements are set forth in the lTP 
itself and are summarized at the front of the attached table. 

VERIFIC.ATION OF COMPLIANCE, EFFECTIVENESS 

CDFW may, at its sole discretion, verify compliance with any mrtigation measure or 
independently assess the effectiveness of any mitigation measure. 

1 Rev. 2Cll 3.1.l 



TABLE OF MITIGATION MEASURES 

The following items are identified for each mitigation measure: Mitigation Measure, 
Source, Implementation Schedule, Responsible Party, and Status/Date/Initials_ The 
Mitigation Measure column summarizes the mitigation requirements of the ITP_ The 
Source column identifies the ITP condition that sets forth the mitigation measure. The 
Implementation Schedule column shows the date or phase when each mitigation 
measure will be implemented. The Responsible Party column identifies the person or 
agency that is primarily responsible for implementing the mitigation measure. The 
Status/Date/Initials column shall be completed by the Permittee during preparation of 
each Status Report and the Final Mitigation Report, and must identify the 
implementation status of each mitigation mf~asure, the date that status was determined, 
and the initials of the person determining the status. 

2 Rev_2013_J,I 



lmplementatlon Responsible 
Mitigation Measure Source Schedule Party Status I Date / Initials 

BEFORE DISTURBING SOIL OR VEGETATION 
1 L~gal Compliance: Permlttee shall comply .... ~th au app!!cable reoer;;i!, state, and local laws- in ITP Before cornmencing Permittee 

existence on the effective dale of the ITP or adopted thereafter Condition ground- or 
# ~ vegetation disturbing 

activities/Entire 
Proiect 

2 CEQA Compliance: f'ermittee shaU jmplemerrt and adhere to t!'le mitigation measur~ related ITP g~ound- or Permittee 
to the Covered Sper; ies in the Biological Resources Se{;tion cl the Envi1onmenlal Impact Report Condition vegetation-disturbing 
and Supplemental Envira n mental Impact Report (SCH Na .: 2010031008) certified by the Coun!y #2 activities /Entire 
of San Benilo on November 10. 201 O and May 19. 2015, respectively, as lead agency rort!1e Proje~t 
Project pursuant to the CalFfornia Environmental Quality Ad (CF.QA} (Pub. Resources Code. § 
21000 et seq.). 

3 LSA .Ag~ment Compliance: Permittee shall implement and ad her~ to the mlrigalion ITP Before comrr.ieric1ng Permittee 
me<1su1es and 001~dltions related to the Covere<f Species fn any Lake and Stfeamb0d NteraHon Condition ground- or 
Ag1eement (LSAA} issued in response to Notification No. 1600-:2014-0042-R4, or any #3 'Jegetafion-disturbi ng 
subsequent notification subrnitted forthe Project pursvant to Fish arid Game Code sai:;tion 1500 activities ./Entire 
et seq. Project 

4 ESA Compliance: Permittee shall implement and adhere to the terms and conditions rel6ted 10 ITP Before commencing Permittee 
the Covered Species io ltie Bi.ological Opinion fur the Panoc;he Vatley Safar Farm. San Ben~o Condition ground-or 
County. Califomloi (Flte Number 2009-00643$) , issued pursuant to· the Feooral Endangered #4 ~egetatio n-d isturbfng 
Species Act (ESA), as those terms end conditions beeome binding conditions of the Section 404 activities IE r.ti re 
pe1mit to be issued by the U.S. Army Corps of Engineers pursuant fo the Clean Water Act For Project 

I 
purposes of the ITP whP.re lhGl terms and oom:litions for the Covere<t SpecJes in the rederal 
authorizaUon are less protecHve of the Covered Species or other.vise conflict wrlh the ITP. the 
conditions of apriroval sol forth in the ITP shall control. 

5 Fully Protected Species CompliarlC9. Permittee shall adhere $tlictly to the prohibition in Fish ITP Before commencing Permittee 
and Game Code Section 5Q50 against the taking or possessing of any fully protected repl ile or Condition ground- or 
amphibian. In perfo1ming the Covered Activities under the ITP, Perrnittee shat! not take or #5 vegetation-disturbing 
possess the ful!y protected blunt-nosed leopard liz~d {Crotaphytus wislwzenil s171Js = Gambell!! activities/Entire 
siJus) in any manner at any time. Any reke 0 1 possession of blunt-nosed l.eopard nzard by Project 
Permittee or its contractors or agents may result in a stop-work order and suspension ar:id/or 
1evocation of the ll'P in addition to any criminal and/or civil prosecution under Fish and Game 

- Code Section 5050 . . Ash and Game Cod~ section 2014, or any other E!_rovision of law. 

6 1 ITP Time Frame Compllance: Permittee shall fully implement and adhere ta the conditions of ITP Before commencing Pennittee I rue ITT' wilhio "" •~ '"""'" ..t frirth be.I~ ••d "·~forth '"th• Mtig•t•" """,.""• "' 
Condition gro~rn;I- or 

Reporting Program {MMRP}. wn1ch ts included as At\<'lchmenr 1 to the ITP. #6 vegetation-distu rbi<l9 , 
activities /Entire 

' Proiect -
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Mitiaation Measure 
T I Designated Representative. Before slaning Covered Actlviues. Pe1mittei: shall designate a 

represcntalfve (,Oesignated Represemativej reS'ponsli>le for comrnunicatlons. with CDFW and 
overseeing compliance with lile ITP. Permittee shall notify COFW in writing ~1efora starting · 
Covere<! Acil11rties of the DeS>gnated Rep1esentat111e's name, business address. and contact 
inforrriation and shall notify CDFW in wdting ii a substitute Designated Representative is 
selected or identified at any time dufing the tern of the ITP 

6 Designated Biologists. Permittee shall suomit to CDF\N in writing the name. qualifications. 
busi11ess address. and contact information of Designated Biologists at least 5 business days 
bafore starting Covared Activities. Peimitwe shall ensure that the Designated Biologists are 
knowledgeall-le and expeoenced m me biology, natu1al history, colfe(.1ing. and Mndling of lhe 
CovBted Species. Perm!uco shaU e11su re ll'lal the Designated Biol09ists are experienced in 
excavai!ng b1..-rrows to minimize mortality of CTS. GKR. and SJKf' tro;pp1qg SJAS and GKR 
and rncnitorir.g construction aci1vrtio;:;s ur<de r iin Ir P for C 1 S and on large-scale {>640 ae<es). 
°'ulti-yaar cc111sttuction pmje~s far SJAS, GKR. and SJKF_ The Designated Bio log is.ts shall be 
responsi.ble for monitoring Cc·.-ered Activities to help minimize and fully mitigate or avoid tt1e 
inc:ider.ta1 take of indi'Jidual Covered Spec:ies and to minimize d1sturbam;e of Covered Species' 
bab<lat. PanniLtee shall obtain CDF\N approwal cf the Designateci Biolog~sts i11 writing before 
starting Co~ered Activities, and shall also cbtair. approval in advance irr writing if a Designated 
Bioloaist must oe chanaed at anv rune durino the te.rm of the iTP 

9 Education Program. Perminee shall conduct an education program for all persons employed or 
other.vise working ir, !he Project Area before perfcnnin.g any work. The programs.hail consist of 
a presentation from the Oe'iirgr.ated Biologists th<>t mc;ludes a di,.c;ussi;;;n ilf the b1ukigy ancJ 
general bel:<iviat of the C·o·:ered Species. infom1atton about the distfi!::.ution and habitat nee{!s 
·Jf the Covered Species. sensitiv·ity of the Covered Species to hum an activities. tts status 
p1H'>lJant to CESA including legc;I protection. recovery ;;fforts penc;lties for v1olatso;is and 
Project-specific p(Otecfr~c: measures aesctibed in the ITP_ Permittee shail provlde interprelaticn 
fer n;:;r..English speaking workers. and the same instruction snail be pro11ide::i to any new 
wo;kers tie fore they are au~h oriz<;rj to perform work in the Project Are a Perrnittee sha~I prepare 
and disHibute wallet-siz:;;o cards <.:r a fact sh eel handout t;::mtairiin9 this info1mation far wotkers 
to c.flrty in tr.e Project Area , Upo:i completion oHhe prog(am, employees sl1all sign,. iorm 
stating ~hey attended the program anci <inderstand all protection measures. This training shall 
ce rep"'a~.e~ at le<1st ev"' 'l ~ 1x months d1.snng the construi;t1an phase i!fld then annually aurirlg 
O&M for iong-term andior perrnar,11>n~ {:ll"lployQes that v;iil l:ie corlciucting work in 11·,e Project 
Area. 

~o Trash Abatement. Permittee shali ini<iate a trash abatement prograrn beJore starting Covered 
Acti·,ties and shall continue the program fer the duration of the P{Oject Permit~ee shall ensure 
that :rash and toed iiems are c;;.r,tained in closed (animal proo~f ccntainers and removed 
regL>lar ~ ;· 10 avoid alt~acting op~<o1lunistic pr.,<latars such as ravens. e;o~·::.tus. and fe,a1 dogs_ 
The pe rnianent trash receptacle{ s) on the s~te will be en closed ir, a wild life, safe fe11ced 
encl-~s ·Jre ar..a Permi\tee shail ensure <he containers are closed or.din gooo wo1kin!'.I ortier 
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Implementation Responsible 
Mltli:iation Measure Source Schedule p~- Statos f Date r Initials 

11 Del!neation of Property Boundarie.s. Befo1e starting Covered Activities along l:!ach part o! the ITP Before commencing Permittee 
route in active construction- ph<ise-or 9round-<listurblng O&M activitles, PermiUee shall clearly Condition grovnd- or 
delineate the boundaries of the Project Area with wildfrfe-permeable fencing., stakes. or flags. #7 11 vegetation-<listu rbing 
Permittee shall restrict all oonstructlo11 phase or 9roui1d-disturbing O&M Covered Activilies to activities /Entire 
witt11n the fenced. staked. or flagged a.re as. Permi!tee shall maintain all fenein9 , stakes • . and Project 
flags unlil the completion of oonstnn::tion phase or ground-dlsturblng O&M Covered Activities in 
that area. -

12 N otification Before Commeneement. tiie Designated RepresentaliYE? shail notify CDFW In ITP Before (;.(){nrnencing Penntttee 
writing 5 busine5s day$ befo1e slart.ing Covered Activities and shall documen.t in the notification Conditioll grour1d- or 
compliance with all pre-Project Conditions of Approval befo1e starting Covered ActiVit~ Upon #8.1 vegetation-disturbing 
rece ipt of the no1ification. if CDFW determines t11at all pre-Project Conditiorn; of Appcoval are activities. 
complete, CDFVI.' may, in Its discrenon, authorize Covered Activities to start sooner than 5 
business da\'S after ifs receipt of the noUfication . 

13 Notification of Non-compliance. The ~ignited Representative shall Immediately notify ITP Before commencing Permittee 
CDFW in w1ding if it determines !hat Permitlee Is nOI in compliance with a11y CoJ'dition ol Condition ground-or 
ApproYal of the- ITP. including but not limited to any actual or ani icfpated failure to Implement #8.2 vegetatio n-d isturbi ng 
measures within the time p~riods indkated in the ITP andfor this MMRP. The Designated activities .'Entire 
Representative shall report-any non-compliance with the ITP to CDFW in wmmg within 24 
hours. 

Project 

- SJA.S and GKR Translocation Plans. Permittee shall prepare and implement (after COFW's 14 ITP BMore commencing Permittee 
written approval of ttie plans) plans to trap and relocate GKR and SJAS from wort areas as Condition ground- or 
described in Condirions of Approval 9-23 and 9 25. #8.10 ve9etalion-disturb ing 

activities. .____ - -
15 Bu~ied Electrical Cables. Pe1mi!tee shall ensure that tile design and i11stallatior> methods of ITP Before commencing Permittee 

any buried electrical !ines preclude Covered Species electrocution. Permittee shall erttier install Condition grouncl- or 
underground lines in condui! or use direct-bury cable of a design tllat precludes breaching by #9.14 v~getation-distu rbing 
and electrocutiori uf small mammals. Permittee shafl obtain CDFW"s written concurrence on aciiviliesfEntire 
~ch type of underground c.~ble·s specifications prior to its installation al the Proj~ct Footprlnt. Proiect 

--is - Cov&R!d Spee1es Injury. If a Covered Species is injured as a result of Covered Activities. the ITP Before commencing Permlttee 
Designated Biologist shall immediately take it to a CDFW approved wildlife rehabilitation or Condition ground· or 
vererinary facility that routinely evaluates and treats amphibians. small mammals. or canicis as. # 9.17 vegetalion-d1$1urbing 
appropriate . P1ior to the start of Coveced AcHvities. Permittee shall obtain CDFW"s written activi! ies.IE ntire 
approval or one or more such facilities that routinely evelvate and treat amphibians, small Project 
mammals, and eanids Permrtt.ee shall bear any cosls associa!ed •Nith 'the ca~ or treatment of 
such injured Covered Species. Permittee.shall notify CDFW of the injury lo 11\e Covered Spec'te$ 
immediately uoll;!.55 Iha incident occurs outside of nom1al business hours. In that event. CDFW 
shall be notified no later than the next business day. Notification to CDFW shall be v•ci 
telephone or e-mail. followed t>y a written incident report Notification shall inc1vde the.date_ 
time, location. and circumstaoces of the Incident and the name of the facility where the animal 
was taken. 
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lmplementation I Responsible 
Mitigation Measure Source Schedule f~rty 
Pre-Construction Surveys for Mammalian Covered Species The Designated Biologlst(s) ITP Before commencing Permit'"* 
shall pelform a pre-construction survey for mammaHan Cover~d Species (e g S.IKF , GKR, and Conditioo ground- or 
SJAS.) no more tnan 30 days prior to ground- or vegetalion-di.sturbing achv1t!es ior each #9.19 vegetation·disturbing 
·cor.struction phase and malillern111ce acuvity Iha! results In ground or vegetation d isturbance activ~iesientire 
Survl;!ys ShaN cover the disturbance a:-ea and a 500-foot buffer for Covered Speciesder.s. For project 
planned and unplanned maintenance: l'ctivities. which res11ltm grovnd or vegetation 
d:sturoance, sl11veys fm Covered Sp#cias dens shail CO\ler the disturbance are.a and (a) a 500-
~oel buffer during pupping season {February through May) or (b) a 50-fcot buffer dun rig all othet 
momht;. A report documenting the results of the pra-<:onst11J(.iion surveys shall ba submilted to 
COFW v.1th1n 30 dayi; e1fter pe--iouning any sud1 Su Ney. P!e-construction surveys may n~t be 
poss1ole 101 forced out.ages aod other .inanticlpaled emergencies (defined by pQtenti;;I fQr harm 
to pers.:>ns. property or the environment) requinng nnmediate attention rhe ll;;s1gM1tl:!d 
Blolog~(S! shall be notme<l of torced outage achv1t1es that result in ground or vegetation 
disturbance cis s'mnas ;s practkabla and s hall sut11ey for Covered Species dens or burrow'S. 
wnich surveys shall co\ler the disturbance area and (a) a 500-toot butler dunn-g popping season 
Webruary th.rough May) or (b) a 50-foot buffer during all olher rnonlhs , as soon as Is ptacticable 
afler be1r:g rmtrhed or forced outages and olhef unanticipa1ed emergencies. COFVV shall be 
notified as sooo as prsciicable. :ond no later than 24-hours afier commencement of any ground-
er vegetac;on-di<>k1rb1ng forced outage aGlivities inihated pr101 to a pr;;r:A;n~truction suNey. 

18 I SJKF Tracking During Construction. To track SJKF on the Project Footpnnt so th<;y can be 
avoided. Permitiee shall trap and collar all SJKF on the Project Footpnnt and lit them with radio 
at GPS call<i~ prror to 1mtral1r1H ;,my 9cou:id--<Jisturb~ng act;yities Tt1e Designated Biologists shall 
conti1\uaily 1.-1011itcr collan;,d SJKF for the duration of the Project's constn;ction ph<1se. All adult 
SJKF using ch<; ProjeGt Footprint shali be collared An rndividual who ho.i; d?.1nans1rat~a trapping 
experience whiie r1olding a rne11101arldum of unde1standing pursuant to Fish and Ga."l;e Gode 
Seo:ion 2D81{a) that pe:mits SJKF trapping shall complete all trapping and coordinate all 
track~r.g Pennittee shall submit the trappers name and qua1it1(;.(!tions to CDFW for c;ppravat a 
m1mrr.um of 30 <la\•5 pnor to comrnenGing with Covered Act1viti«s 

19 I GKR Tra11slocation Plan . Permittee shal.1 submi1 a GKR translocation plan to CDF\N prior to 
initiating grou11d-dls1urolng aClivi1les . Trans location actMiies shall noi proreed until the GKR 
salvage plan nas l)een .appro~ in v.1.tlng by COFW's Regional Representative Or>ce lhe 
GKH trcmsloc;ac<on plan JS app1ow.d by CCJF\N rt may be used for all GKR lranslacatioa 
ac!i~<ilie~ for !he duralion of tile ITP A(ly ptopased changes co th& Gl<R trans location plan shall 
oo submitted In writing ta CDFW and approved t:y COFW In 1,.-ritlr.9 prior to implementatron :if 
any pre posed <~KH trarisloc<ilton pl<in modd1cilbons fhe CKR lranslocat on ;ilan will ide:'ltlfy the 
!rapping moth.ads. receiver sites fa: ea~1 GKR source ar.ea. and receiver site prepar..tion 
met:hc<ls. including c.a~e an ct artiticfaJ burrow o.onstrnction details 

2·:J I GKR Receiver Sri& Selection. GKR will be traoslocated to the nearest availab;e receive; site 
t~1ai n-,eets the foliowing criteria. Pt:m1ittee shall sele~ recei\•er site;; that oy all measures wout<i 
maximize t:he potential to axelerate recoloriization of areas within tile Habitat Management 
Lands coCJsen.•ed per Condition of Approval 10. Receiver sites will have been farrned histodc<illy 
arid reverted 1o 91asola11d Recei·.·er Sites will be dev"id of existing sign of GKR (e.g. no scat or 
'inact;•ie" precin~si but ·.viii be derno11straled to have suitable substrate, landscape position (not 

1 , su~ flooding ). ar.d \leQel.!lticn ro support GKR 
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lmprementation Responsible 
Mitlgatlon Measure Source Schedule Partv Status I Date / Initials -

GKR Survey and Trapping. Prior to any ground disturbance in each discrete work ;uea within 21 ITP Before commencing Pell'Y1ittee 
the Proiect. the Designtited Biologist(sJ shall survey the area to be disb.11bed and a 50- fl buffer Condi!lon groun~ or 
and Identify all potential GKR burrows within lhtt> ;:itea ~d butfer. All burrows with diagnostic #9.23.4 vegefatioll-<iisturbing 
GKR chaf'8.c\erisllcs or thai are o~erwise suspected 1o be GKR burrows will be flagged. All of activities /Entire 
the potenlial precincts with in 50 feet of ground-disturbing activities. w'Mther they appear active Project 
or fnactive, will then be sU'rrounded by exclusionary fence a nd I rapped by the Designated 
Bi~oglst(s) tor sll( consP.culive nights prior to 9rorntd -dis1Urbi11g activities. All caplured GKR 
shall be relocated as ~r the GKR t ranslQCalion plan required in ITP Condition of Approval 
9.232. Following trapping and relo~lion. l he precincts will be immediately excavated under a 
01ls ignated Blologlsfs drre ci supervision and wii h a O!'!signated Biologist present at all limes at 
the excavat.Rm to relocate any Covered Species eocountered as FJE"r the GKR lranslocation plan 
required 111 ITP Co11di1ion of Approve! 9 23 2. Ha~•stacks. seed caches, and seed stores found 
with live-trapped GKR. or in e,;cavaled burrows. shall be relocat.ed with the associated individual 
GKR. a11d shall be place<t within the release cages or artificial bunw.-s. -
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Implementation Responsible 
Mitigation Measur!_ Source Schedule Party Status I Date I Initials 

22 Habitat Management Land Acquisitions. Permrttee shall acquiie and provide far both the ITP Before commencing Perrnittee 
permanent protection and management of a minimum of 25 618 or 26,11 B acses of Habitat Condition ground- or 
Management (HM) l<m.ds cons1sti119 of: #10 vegetalion-d isturb1 ng 

activities for a II 

$river Creek R;inch HM Lands (Hi,890 acres}, located southeast of me Project Footprint (See 
except Valley HM 
Lands. For V<1lley 

ITP ITP Figufe 1); HM Lands: within 
Valadeao Ranch HM Lands { !0,772 acres), contiguous to and locate.a west, north. ar•d ea<stof 180 days of 
the Project Footprint (5'"e lTP ITP Figure 1 ); issuance of the ITP 
Valley Floor HM Lands (2.514 acres). contiguous to the Project Fooiprint {See ITP ITP Figure if Se cu rrty is 
1) provided 

On-Site HM Lands (442 acres). located w1lh1n the Project Foolprint (See ITP ITP Figure 1); and 

Panache Valley HM Lanc:s (1000 acres) . to tie located with1t1 tile Panache Vailey and lo be 
approved in ad\/ance in writing by· CDF'oN. As an altemati11e to tt\e purchase and permanent 
prote\;tion and management oi the 1000 acres or Valley HM Lands, Permittee may elect to 
purcha;;,. one or r'llore ccmse1V<1tion easermml~ over 1500 acres of HM Lands in tile Panoch.:i 
Valley to be approved in advance in writing by CDFW. Regardless or whether Permittee 
acquires and conserves 1000 acres or conserves 1500 ::.cres. all Panocile Valley HM Lands 
shall provide high-qualicy. in-kind habitat for GKR 

Tne Sdv<>r Creek Ranch HM Lands, Valadean Ranc;h HM Lands, Valley FJO(H HM La<1ds, On-
Site HM Lands, and Panache Valley HM Lands are caHectively referred to herein as 'Project HM 
Lands.' 

Perrnan<mt protection an<l funding for perpetual management of the Sitver Creek Rar1ch HM 
Lar.ds, Valad'1ao R<inch HM Lands, Valley Floor HM Lands. a11d On-Sile HM Lands must be 
cornpl.:ite b.:ifore starling Cow,ire<.l Ac,iiv1ties To $<1hsfy trrn; candr~ion, Perrnitte<O rnui>t obtain 
written approval from CDFVV for both the form of the conser.iation easemeflt and tl\e title review 
ar.d record CDFW-approved conservation easements en all 24,618 acres of such HM Lands 
ar.d secure or deposit tne costs far th;; kmg-terrn management endowrrn:m1, lllrtial ar.d capital 
~sts . and interim costs (first 3 years of management) for all such HM Lands prier to engaging 
i.1 any Covered Achvrtie'5 

Permanent protection and fundmg fer perpetual management ot tne Panache Valley HM Lands 
r:1ust be complete within 6 rnor>tt1s of the eff..,;tr11e d<ite or lhe n P ar'l<i Securrty m<.1st be provided 
purs u am to ITP Cc11ditio n of Approval 11. In the event Pe rm ittee is unable to satisfy this 
requirement with respect to the Panache Valley HM Land;; within 6 months, CDFW may, in its 
sole uiscre1ioc1, e~~encl tt1is pe:iod by up to 3 months if t) 1t finds Permittee has been w1lrking in 
good faith 10 satisfy this condition and has rnade substantial progress toward its com;}letion; and 
2l there is sufficient securitv in olace fur the extended timeframe. 
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Implementation Responsible 
Mitigation Measure SOU[ Ce Schedule Party Status I Date/ Initials 

23 Mineral Rights. Except as expressly provided in the IW Conditions of Approval. prior to ITP Before commencing Permittee 
starting Covered Activities Permittee shall acquire a minimum of 75% of the non-federal Condition ground- or 
mineral rights for each parcel within the Project HM Lands. Notwithsranding the foregoing: #10 vegetation-disturbing 

activities ror all 

For the following parcels, Permitlee shall .obtain the minimum percentage of mineral rights 
except Valley HM 
Lands. For VaUey 

indicated below: HM lands: withil'I 
APNs 026-310-005, 026-310-006, and 027-360-006: 0% for a portion of eaGh parcel. 180 days of 

APN 027 -360-011 : 63.9% for a portion of ttie parcel and 0% for the remainder. issuance of the ITP 
if Seo.Jrity is 

APN 027-330-020: 0%. provided. 
APN 027-350-008: 22.5%. 

APN 027-35-0-010: 45%. 

APN 027-360-002: 63.9%. 

For the following parcels. Permittee shall obtain and reoord a bindin_g waiver of syrface righlS: 

APN 027-260-003. 

APN 021~260..011 . 

APN 027-270-0QB. 

APN 027-290-001. 
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Implementation Responsible 
Mitigation Measure Source Schedule Partv Status I Date/ Initials 

24 Federal Mineral Rights, With re~ct to any Severed Mineral Rights which are held and ITP Before c;orl'lmencing Permi!tee 
m;rnaged oy lhe U.S. Departmer,t of the Interior. Bl<reau of Land Management {"BLM') ("BLM Condition gm1rnd- or 
Severed Mineral Rights"), Permittee shall use all reasonable effort~ to obtain from BLM a #10 11egetatio11--0istu rbing 
permanent cooveyanC£> of all such BLM Severed Mineral Rights pursua11t to the Federal Land activrties for all 
Polic,.· and Management Act of 1978. as amended (FLPMA} {Trtle 42 U.S,C .. § 1719{b); Tltle exwpt Pan<Xhe 
43 C .F.R .. Pan 2720} or any other appficable federal law or regulation . Within 30 days oflM Valley HM Lands. 
effective date of the ITP Permittee shall file with BLM any and all applications. requescs. er For PanorJle Valley 
other document5 necessary to initiate the conveyance process for all BLM Severed Mineral HM Lands: within 
Rights on the Silver Creek Ranch HM Lands. Valadeac Ranch HM Lane1s, Valley Floor HM 160 days of 
Lan(Js, and On-Sile HM Loinds. arid Pennittee shall diligently and in goOd faith pursue and issuance of the lTP 
prosecute U1e oonveyance(s) until Perrnittee recei~·es a final decision from BLM. Within 30 if Security is 
days oi recordation of the conservation easement(s} for the Panoche Valley HM Lands. provided. 
Perm1lt~ shall file w~th BLM a111 and all appilc01t1ons, requests, 01 aU1<1r documenls necessary 
10 initiate the conveyance process for all BLM Severed Mineral Rights, if any, on the Panache 
Valley HM Lands. and Pe<mitlee shall diligently and in good faith pursue and prosecute the 
conveyan~(si un1il Pi:innittee rec!'lives a final decision from BLM. 

V•f.1h respect tD the conveyances bmn for the Silver Creek Ranch HM Lands, Valadeao Ranch 
HM Lands. Valley Floor HM Lands. and Q,1 ·Site HM Lands and for the Panoche Valley HM 
Lands Pemiiuee shall use all reason<Jble efforts to have BLM pwrnptty ~gregate all or the 
BU"1 Severed Mineral Rights from sett!eme1ll, sale, location, or entry for the maximum 
allowab!e time period pur:rnant to Section 209(bi of FLPMA {43 U.S.C . Section 1719} and the 
implement>n!J ;egulat1ons at <:3 C F.R Part 2720, and to renew s\.lch segregation upon its 
expiratiDn as aµplil~ble . 

Perrnittee snail provide security in the amount of four miliion. eight hundred seventy-one 
th(m~.;ind, eight hundred thirt)1-two <iotla<5 (S4 871,832 oo:i with resp;;ctto <ts obligation to seek 
oon•Jeyances of the BLM Severed Mineral Rigi11s. The security shall al!ow COFW to draw on 
the principal sum if the BLM determines not to convey the BLM Severed Mineral Rights to the 
surface owner pu<~u<0n~ to tile <0ppiicationi.s) filed pursuant to tilis Cor.d<tion of Appmv<lt The 
sec~rit~· shall be released to Pem1ittee if and to the extent the BLM cDnveys the BLM Severed 
MinenJI Rights to Perrnittee. 

Wi1h respect to all Sl<rtace and sutisurtace miner<il rights held by Perrnittee or he•eafter 
aotai~ed by Permil!ee, throJgh tile BLM rAr\veyance process or ottl~rwise , the ccr,serva!ion 
easements re~rde::l on the Project HM Lands shall prohibit any and aU. (ai excavating. 
dredging, mm109. drilling. recr.oving, ex.plofin9 tor. or extracting minerals, loam, soil, sands, 
gravel, rock .. or othio'.:r ina1eria1 on or below me $urface of the Pro1eet I tM Lands w•\houl the 
written consent Df CDF'IJ: and (~i uansferring, enc\Jmbe:,ing, sellin3, leasing, or other 
se:iaraticn of the mineral rmhts without the written consent cf COF\N. 
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Implementation Responsible 
Mitigation Measure Source Schedule Party Status J Date I Initials 

- - --
25 CDFW shall be expressly named in all conservation easements on the Project HM Lands as a IW Before commencing Permittee 

third-party beneficiary. Perrnittee shall obtain CDFW written approval of all conservation Condition ground- or 
e11s-ements berore their execution and recordation. No conservation easement shall be # vegetation-disturt>ing 
approved by CDFW unless it complies with Government Code sections 65965-65968, as 10.2.1.3 aciivities for all 
amended, and includes provisio11s expressly addressing Government Code sections 559661j) except Panache 
and 65967ie): Valley HM Lands. 

For Panoche Valley 
HM Lantis: within 
160 days of 
issu;;incr, of the. lTP 
if Security is 
orovided .. ---

26 Project HM Lands Approval . Obtain CDFW w(itten approval of the Project HM Eands before ITP Before commencing Permittee 
acquisition and/or transfer of the land by submitting, beFore acquisition and/or trar>Sfer of the HM Condition ground- or 
lands. a tormal Proposed Lands for Acquisition Form (see ITP Attachment 26) identrfyir1g \he # 10.2.2 vegetation-disturbing 
Projeci HM Lands to ba purchased, conserved. and conveyed to an approYed entity as activities for all 
mitigation For the Project's impacts on Covered Species. except Panache 

Valley HM Lands. 
For Panache Valley 
HM lands: within 
180 days of 
issuance of the ITP 
if Security !s 
provided. 

27 Project HM Lands Drx;umentatlon. Provide a recent prefiminaiy title report, initial hazardous ITP Before commencing Pe1mittee 
materials sur...ey report, and other necessary documents {see liP .Attachment 2A). All Conditions ground- or 
documents conveying the Project HM Lands and i;ill t:onditions or titre are subject to the #10.2.3 v~etatior1-disturbing . 
app1oval of CDFW. and if applicable. the Wildlife Consetvation Board and the Department of at:tivities ftu all 
G~neral Services: except Panache 

Valley HM Lands. 
F"or Panoche Valley 
HM Lands: within 
tao days of 
issuance of the ITP 
if Se-cu rity is 
provided. 

9 Rev. 201 3. l.I 



Implementation Responsible 
Mitigation Measure Sour~e Schedule Partv Status I Date/ Initials 

2B Land Manager. Designate both an incerim and tong-term laild manager ;;1ppraved by CD.FW. ITP Before comrnencing Pemlittee 
The interim and long.term land manage1s may, bul need not. be the same Documents related Conditions ground- or 
to land management s1Tall 1(1enhfy both the interim and long-term land managers Permittee #10.2.4 vegetation-disturbing 
shail notify CDFW of any subsequent changes in !he Ian~ m;mager within 30 day.s ::>f the activities far all 
change. except Panache 

Valley HM Lands. 
For Panache Valley 
HM Lands: within 
lBO days of 
issuance of lhe ITP 
if Sea.i rity is 
orovided. -

29 Start-up Aetlvi.ries . Provide for the implementation of start-up activities, including the initial site ITP Before commencing Permiltee 
protection and enhancemem of P;oject HM l ands, once the Project HM Lands have been Condition g_round- or 
approved py COFW Perm1\t~ must sHD obtain CDFW approval for the Valley HM l onds Start- # 10 2.fl vegetation-disturbing 
up ~ctiv it1es 1nnlude al a minimum: ( I} p~epa ring a final management plan fa/ CORN approval activities or. if 
(see '1u,p:l/\w1w.c fg .ca.gov/habconh;;onplan/mrlbankl}, (2) conducting a baselme blologlcal Secu:ity is pravkled, 
assessment and land survey report within four months. or recording or tra;isfer: {3) developing within 6 months of 
ano transferring Geographic lnforma1<on S~·stems (GISj data if applicable; (4) establisl1ing initial the effective date of 
fencing; (5) condu~ting litter removal; (6) conduci:1ng initial habi1at res1oration or enhancement. if the !IP or wil.hir. 9 
applicable; and (7) installing sigriage mcr.ths if CDF\N 

approves the 
extended period to 
obtain the Panoche 
Valley HM Lands 

30 lnt.erim ManagMJent (Initial and Capital) . P1011ide for tile Interim management otthe Project ITP Before {:ommencing Permittee 
HM Lands_ Perrmttee sltall ensure that the interim land manager implements the interim Condrtion ground- or 
management of the Prnject HM Lands as described in the final management plan and # 10 26 vegtila!ion-disturbing 
conseJ'\•ation easement approved by CDF\i'V. The interim manag~ment r:>riod shall be a activities or. if 
minimum of three ye;:irs from the dat<; of Project HM Land acquisition and protection and full SeCi.mty 1s provided, 
fur.din;} of Hie l:::ndowrnent anu rncludes expected management rollcwing start-ttp activities within 6 months ot 
Interim ma'1agemer.t period activities described in the tin<il mana91m1ent plan shall include the effective ctate of 
fence repair. wntinuing trC1sh r~m(iv;;:I, oite monitoring, grazing management. grazing the ITP. or withing 
irifr.ist1ucture r;iai11!enan~ , CTS pond maintenance, road maintenance. and vegetation and months if CDFV'/ 
i:wasive species managemem. Perrnittee shall either (1i provide a secwity 10 CDFW for the approves the 
minimum of three years of interim maniigemer.t tnat the land owner, Permittee, or lanti manager extend<i!d per1od lo 
agcees to ,,.-,anag·e ii'ld pay fo, al their awn expense. {2) establish an escrow account with obtain the Panache 
wriuen in.srructi::.ns approved in advance in writing by CDFW to pay the land manager annuaily Vailey HM La'lOS 
in ad'u'ance. or (3) establish a snort-term enhoincerneJl1 account with CDFW or a CDFW 
approved <;11tity for payment lo tne lar~:l mar.ager. 

10 R-cv. 201 3. f. I 



Implementation Responsible 
Mitioation Measure Source Schedule Partv Status I Date I Initials 

31 Endowment Fund. Permittee shall e<l'Sl.lte thai the Project HM Lands are perpetually manage<!. ITP Before commencing Permittee 
rnaintained, and monitored by the long-term land manager as descnbed in the ITP, the Condition ground- or 
conservation easements and tile final management plan approved by CDFW. After obtaining # 10.3 vegetation-distu rti ing 
CDFW approval of the Project HM La(lds, Permittee shall provide l~ng.tenn management activities or. if 
funding for the perpetual management of the Projeci HM Lands by estabtls~ln9 a long-!ell'Tl Security is provided. 
managementfund (Endowment) The Endov11mmt is a sum of money. held in a COFW- within 6 months of 
approveQ :und lhat provides funds for tile perpetual mariagement, mainte11ance. monitoring. I he effective date ot 
and other activities on the Proj2CI HM Lands corn;istentwlth the management plan(sJ required !he ITP, or within 9 
by Condltion ·Qf Approval 102.5. Endowment as used in Ille ITP shali refe! to the.endowmant months if CDFW 
deposit and all interest dividends, Other earnings. additions and appre<:ial!Qn thereon. The approves the 
Endowment shall be governed by lhe ITP. Government Code sections 659&5-65968. as extended period to 
amended. and Probate Code sections 1S501· 185io. as ~ended . obtain the Panache 

Aft~ the int.e rim management pe1100 Permit1ee stlall ensure that the oe$ignaled long-term land 
Valley HM Lands 

rn anegar implements the management and monitoring of the Project HM Lands according to the 
final management plan. The long-te1TT1 land manager shall be e>bfigated to manage and r'nonitor 
the Project HM Lands in perpetuity to p ;eserve lheir oonservatio.~ values in accordance with the 
HP, the conservation easement, and the finat management plan. Such actlvilies shall be funded 
through !!le Endowment 

32 Identify an Endowment Manager. The Endowment s~an be held by lhe Endowment l\llan11ge1. ITP Before cor.1mencing PelTTl iltee 
which shall be an entity qualified pu~u<inl to Ge>vamment Code sections 65965-65968. as Condition ground- or 
amended. Permlttee shall s1rbmtt to CDFW a written proposal that indudes. {i) the name of the # 10.31 vegeta.tion-d is tu rbing 
proposed Endowm ent Manager; (il) whetoer the proposed Endowment Manager Is a activities or. if 
gcvemmenl<il entity. special district. ru:mprofit organization, community fQunl;lation, or Setvrity is provided, 
con91essional!Y charteret1 foundation, (in) whether the proposed Endowment Manager holds the within 6 months of 
projM!rty or an interest ln the propMy forconservaft0n purpo~ as required by Government the effeclive date of 
Code section 65S'68(b)(1 ) or, in the altematJve. the baSls for finding that the Proj ect qualffies for the ITP. or within 9 
an e~<:eptron pursuant to Government Code section 65968(b)(2}: and (Iv) a copy of the months ifCDFW 
proposed Endowment Manager's certincalion pursuant !o Government Code section 65968(e) approves the 
Within !hiny d~ys of CDFW's receipt al Permittee's vvritten proposal, CDFW shall ITifon;i extended period to 
Pennittee lo writing if it delennines the proposl'I does not satisfy the requirements of Fish and obtain the Panoche 
Game Code section 2081 (b){4) and. if so. shall· provide Permilteewilh a wrftten explanation of Valley HM Lands. 
the ceasQns for its determination. If CDAN does not provide PermlUee wilh a written 
de{em1inalion with in the thirty-day period. the proposal sha.11 be deemed cons1stenl with Section 
2081ib)(4). 

. . 

11 Rev. 2013.1.1 



Implementation Responsible 
Mjtjgat!.2n.~easure Source Schedule Partv Status I Date/ Initials -- -

33 Calculate the E:'.ndowment Funds Deposit After obtainir.g CDF'N written approval of the ITP Before comrneric1ng f>erm1Ltee 
Pro1ecl 1 IM Lands, lon9-tenn mar,a9emen1 plan, and Endowment Manager. Permittee shall Condition ground- or 
p1epa1e a P1operlv Analysis Record (PAR) or PAR-e<iuiva!em analysis (he reinafter "PA~") to # 10 3.2- veget<1t1on-d1sturbing 
cak:olate lh<>- amount cf funding neressary 1o ensuie the long-term rnanagemMI of 1he HM 10.3 2.2 3 activities or. if 
lands tEndowment Deposil Amount}. Permi11~e shall submit 10 CDFVI/. ror review and approval Security is provided, 
the iesults oi the PAR befcre transferring funds to the Endowment Manager. within 6 months of 

t:<1pil<1l:i:<1t1on R~te and F-ee!> Perm1tte"' scr1all oblain th£! capitalization rate from the selected 
the effective date of 
the ITP. or~hin 9 

Endowmem Manager for use in caiculating the PAR and adjt1st ior any additional adm1rlislfat111e, months if CDFW 
periodic, or annual fees. appro11es the 

extended period to 
Emfowme011 Buff<.!rSl.As$umptions P;e.nni1\ee shall include in PAR assumptions the following obtain the Pancche 
buffers fo;· e.1dowment estabiistlment and use thai will subo.tantially ensure long-term v1atnlity Valley HM Land$ 
ar.d security of th;; Endomnent: 

Ten-Pefcent Contingency . A 10% contingency shall be added to each endowment calculation to 
hedge aga<nst t.mderestimatio;i of tt·re fund, unanticipated expenditures. 1nflat•on. t>r c;at~slrophic 
e·Jents 

Thr~ Years Delayed Spe;iding , The endowment shall O;; estabflst"ted assurrmg spencJing will 
not c-ccur for the fi:st 3 yf;<'!rs aft.,r full !undi 119 

Non-annualized Expenses For all la~ge capital expenses to o~cur pen·odrcally b~t no1 annuall}' 
such as font;<1 r<!plac:ernent or well replacement, payments shall be wilhlteld from the a1\nual 
dlsl:lursement irntii tt"ie year of anticipated need or upon request to Eoidowment Manager and 
COFW. ---

34 Transfer Long-tenn Endowment Funds. Permittee shall trarisf6r the long-term endowment ITP Before commencing Permittee 
tunds to the Endov.ment Manager upon CDFW approval of the Endown1ent De;:x>sit Arno~nt Condition ground- or 
1deni1~ed above and within 6 rnonths of tt"ie eftecti~·e date of th is I rF. or within 9 mo ntt; s rl tt1e # 10.3.'.3 vegetcition-d ist\J<bing 
effeclivl'l dali? of this LTP if COFW extends the time pe11od 1n wh1c.r1 Perrrdtee must permanently acti•iities or. if 
protect the Panoche Valley HM Lands_ The Endowment Manager shall. at atl times_ hold and Security is provided. 
rnan<1ge the Endowment in compli:mce with this ITP. Government Code sections 65965-fi5968 within 6 months of 
as arnendect anu Procale Cooe sections 18501-18510. as amendea. the effective date of 

the JTP. or with i .1 9 
months if CDFW 
approves the 
extended period to 
obtain the Panoche 

----- -
Valley HM I.ands . 
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Implementation Responsible 
Mitigation Measure Source Schedule Partv _§_µtus I Date I Initials 

35 Habitat Restoration. Permittee sfu!ll restore on"site al! Covered Specf&S habitat that will be ITP Prepare plan within Permlttee 
temporarily disturbed during construction !o pre-Project or better condition.s. Wilftin six (5) Condition 6 months of ITP 
months of issuance of the ITP Pern1ittee shaD prepare a Vegetation Resroration Pian to # 10.3.4 issuan~; implement 
tacTiitate revegetation of temporaiy construction disturbance on-site. and shall ensure that the upon completion of 
Plan is successfully implemented by the contractor. The Plan Shall lnclude detail~ constructkm 
speelflcal ions for restoring all temporanly disturbed areas. such: as seed mixes and apptica~on 
melhods. The plan sh;;li also indicate the best time of ye!lr for se0d[ng to occur. Success criteria 
will be to achieve equivalent Q.rass and forb cover of similar composition to undisturbed 

' 
reference are~ in the Project Area or too Projt;!d HM lands. 
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36 

Mlligatlon Measure 
HabTtitEnharu;emeni. on Mitigation Londs. CDFW !\as detefmiOIY.I tl\31 enh~ncemen1 of Gov&ie.c Spe=ies 
n~b,t,:.t is ner.esoa<1.;n<! :e.q.Jire:J p.;rsuan; to CESA t:i fully milig<Jo~ P1ajecl-1~13tuc: impacl:i Cl lne l3k,~g c~ 
me Co·1e~ed Spec.es t<oa' will result t.·om im;oli'!rr.en:a1ion c; tno; Cov2~:J Ac:i"iiies. 

Whure l:olh !>hrubla.r1ds anti gru,,-,;lu1\tl$ ii.ii: "".:.•13\ile. SJ Kr h;).re he.en revno io ~lli!!Ct sr.n;Dl.snds ic~ fcraging 
1.llld 9rossiancs lot de.1rrin11 A 1~ or 91a~-s1ancs anc snruolonds MS oeen fn11 rul 10 prC\lioe a mor-. 
::11 ... -.19- ar.d rcolls prey!Ese 'n: SJKF whictr can b~ll(ll :l!).tl1Ml 11uc1t1.;0011$ in Ptetbase and nat"iitat 
filncde;~s,due '.O 1nocr.astb e'fi!t:t• and kl allow spll1J;l µa1 ~1:0n1 110 bstvieen SJK! ;;11d OO~ies. wh1d1 ma~ 
reduce precatic1 :in S.JK:=. Shrub :;rJ•o'er is a::.::. asscciat;iu •loilt: p~l&Slent SJAS populations ara IS 
11<,1a<~te>.~d tr, te an impc<t.;;nt "..ompanen: nf1t".?.ic t-.at"iitat. Highe: dE1sit!2s c·f SJAS a';i c:tan obser·1oci ;O 
Shl"Jbl;;nd$ ;han Qf~SSl~ ."ldS 

111 u·1~ rr1anagemenl plans requut>C by conc:t.or 01 Appt<Mll 10 2.S l'e<mlitee shaij l1·¢1uoe a ~<;in i<:> enhanc:.e 
-.·egc:ation :m Prtjecl HM Lands ro1 Co"e.-ad Sp.,.;;:~$ as de~r1bod U-k.Y,,·. Porm1l\co st1l!ll1 :und :hoe 
'•E\;E<a:ion ennan=ement -::>n Prcject HM L3nds as 1equl:ad bfCon<iil>:ir. uf App11;v-.il 10.2i>nd :C .3. 

Tne ProJea HM land; -.-,ar·agament plans sr.al: prc\•ido; fee r2stor.:t:in of all:>..!!~ (Atr-ple.x polya11 poi). 
Cabforda aohedra (E<>he~rc califamica). and,•or ~ther perennial shn;b spe-cies spproi;tate tc ·the HM l<m,js 
'Ii~~ nati\·e sr.ruo co•;er r.as bEaO r2mc:<2d c.; ad-.•ersely altare:! b1· Uvea»:-.k i;razing ~le, farming . o: 
otc,er .lnthr,1po-~enic cause• Tar·~e: shr,Jb c~vEr ·snal oe achio;'o/2d wi;hi n 10 ye3rs cf acquiei1ion!reo;;;irdin9 of 
1.-:on~.l?.-.-~'-~h:Jr ~~SP.-':".effts :1S rc.1rnrec !J~i C~-mdit1n .... , of ~pprcv.al 102a_nd1t:eli maintcined in pErpe-i1Ay. 

The P!'CJ~ t tM la::os nr.:i0llg·crr1e;rr. ?la11s $1laU 1eiy oo reti;crep:e soles to de:.<:rrt11:'1e tarse• ~hr Jb s~e<::1es ar·d 
<Xl'i~I ~~' Spll';;,i;. and <ll ITTU"dl VC~o>lSL-uu t·-<Rghl ' 1;10ptirn ,11ll C<NolCC S[X.'{.11!$ rn<111il9(}:':'.' • .e~t It CL}fW ~~'1 
Pe1mitlee ilgtE<> l'>!!: !!'Ji'.;d;-'U 1e!e1~ -.;;" sitl!::i ii'" not il~allal!lo. U'lo11 Ut0 rc~o·1Aog •;;;r uw sh<ill IX: use<l. 

1~-2C';·Q shr.Jb C!l'JE-f (90::~ CC~f::.je-:ice i;.te-rval , statisti~J J::·:IWE-r of i"'l:l Je.-:s th4n 0 8; distribUh:!ti in pctches 
f:"1n:">!Jgl":.-.1ut rne Prc;,retlt HM l ~~d..~. \-;!'l 50:.4: ot P:..:ij.a~ Hr..,, land;. 11,t".erc ~ 1 :ir2s are .'=:ss tna~ O je-;;1rees in 
patcne& of 10El ~cres or g_reater '-lo pl~ntec pa:cn gre.3terrMn ~ acre5 s~~I: ex~~:j ~6',~ sh:ub c1:w2r .Z\r.y fS 
3cre ra~ch e"ce.e1u19 3~~:., $1l.111!1 C<Wer s11.;11 not be cc·Jn1;,o to,~a,-.j the Ci•f:ra .1 ·;ir..;1 ~~ ·16 «J% 5hm b ·::D·.·e.
r.:·~e!- 5U% .;1t Prr..]ect HM ian·:-Js 

A" ;;.-erJge r·~igl1( or ~1n: .u.:.I -~g<::Lo.L•c:; (<11 .i:>s~s and 101 b:l) or i{:SS ~'ar'l ~ 'ncn~5 our:n~; 1N: gf<11·11n~ sea3on 
r:Fe~1fu~1y 15 tv.P.µr. :~o; 

Re~icua: Dry Matter (ROM) cc2as-'re::-. .,,n: o: ~C~ to 1 600 pou~,js per acre i n no;ma! .;;,nc abo•/2-a.·er01ge 
ra jnfali years 

At a m1f·:1mu ~·.~cu ~·~·r:~ . . ";~~P~~i .:.u1(.I rir~:::1priG1Jon 1€:vel ot P..-::iiect Hr•J1 l~nd::. ~h..;sll te o.1m~~.arie~ ta ffi.ferc.!'l~e 
sites l<.o <Je1erm1ne approp1· '.•te >IY ,1; spGie~ ~id 1o~uc.~s !or ~stao:1shr\i.::11; 011 :lie Pr<.oJet.\ MM 1a Ms 

srin .. ;l.J o:J•t·e; st·!9ll t::~ 1rn::as.ur·~:..1 i:l:1m .. .aliy on t.a~ Prt.:!ez.;L 11~.11cir1cJs •.JllGefg:Ji:~g stlli.1b rs:slor~L0r~ unt1l ltle 
pe1f~r,;;ance c; :te1ia c;r~ rrn!l Cito !ten ' "' le~s than or.:;.;,> 'f!.','E{'/ 5 y•·a;s ;,-. p~ •peluit1. Ii. aftr~r :;llr ~o ~O:M)f 
crioe ' i• a,·2 ini1ially mel a su~u.'11'1 monl'.c1ing ~esslon d::e1mir.2s lh~: shr~·b oo.,er c!itar;;,, ~re no lonr;ur 
b=in·;i met, ;h2n the- HM ~ands mcnaii;;mE;;t p lar.i. st.all r.;,q..i~e ir.2 Praject HM lands rniiina9c · ill co11~u .l wilh 
C:WP.•V .2nd the USFl.VS to d2~e.:-mine ,-,-:=a:::JrEs reqJired l·::J rE17::J'.'E e~ss/estabE~~ 3C:·::Htiona: ::::hru:m r.JJ'.11.::r 
and :he .~anagemEr.t pla1-.s shall reql,;re ch2 Projt:et HM lands manage; :c i:"'.pleme:ot :hos2 measu~es. 

Shr:;t. cnver s•a• : "e mc0ni<C'e<I r;y· Clirrent .;er,ar i::·noto;irapt:}:lphntogrammel;"ic -""<>thods ar.j trar-sferr2::f t3 a 
Geogr~~!'1ca1 •n'..o,ma:ion $·~stem t~r cna;i~·.S 01ber 111;;1,,oc~ m.3i ne l:sed if appnwed r;i· CrJFW in the 
Pro.:ect HM :ands ;>:.:.tnag.oine."1t ~l~t:~ or rei:;uc;;teJ I>~· tne HM lands "." . .anag.er a':J a.o~.-0·1eoJ 0r m wri;ing ~·,. 

CDFY1
.' 

Se2ds far sh.-ut ecsiablis~m2.-~ shall te ·:>t:.;; ,nej fmm lo!:al na1ura:l1·-=rrL>g scu1ce j:vpJlaliom; ir: :Ila 
Pr.nnr.~..e V;;ile·,• 14 

Veget;tion targe: vall<es ~M oe tnoni:ccea ana ~aint:;ined on r,e Project HM lane;; i•c1 perpet.;it)' Ar.~ 
ch2nge n Mrg-et ·,·e;iet,;toic comp0$,Uon co·.·er, or structure val~es atter in.to.al a,:ipro·;al of the ..,.,.,ragemenr 
p;,;ns ~. na .: 1 oe a~Fo·;ev O/ CD~W 111 ~..:h·a1·ce .n wnMg ~LH' Y'•' rew ns 1·,e ngh: to cnanoe ~:e targe: ·•<>ll,es 
Bi 1t3 sc~ {f1screL.on :J.$. c.:.pprcpriatc for ·'Jptt:r: 'ul~ Co·•Cr(JtJ Spt:.'~!OS ma:~.a~rtK:nt. 

Source 
ITP 
Condi: ion 
# 10.0 

Implementation 
Schedule 
Prepare plan P,nor ta 
disturbing grnund or 
vege!ation. 
implement when HM 
1a.nds ma.nagemein 
b~ins. 

Responsible 
Partv 
Petmiuee 

Status I Date/ Initials -
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Implementation Responsible 
Mitigation Measure Source Schedule party Status I Date / Initials 

37 Performance Security. Permlttee m;;iy p1oceed wit~ Covered Activities only aner Pennittee has ITP Before Coven;!d Pe1111ittee 
ensured funding (Security) to complete any activity required by Coridition or Approval 1 O that Condition Ae..ti~ities begin or 
has not been completed befo(e Covered Activities begin_ Permittee shall provide Sewrity as # 11 within 30 days after 
follows: through ttie effective date of 

i 1.7 lhe ITP, whic-.he11er 
Security Amount. The Security shan be in the amount of $42,542.490.00. This Bmount is based occurs first 
on the cost e'iltimates identified i!'l Condition of Approval 10. t above. 

Security Femi. The Security shall be in the form of an 1rrevocable letter of credit (see 
Attachmen! 3) or another form of Security approved in advance in writing by CDFW's Office or 
the Geoeral Counsel. With adv~mce CDFW approval. the Security may bl! provided in more lhan 
one instrument. 

Security Timeline The Security shall be provided to CDFW before Covered Activities begin or 
wrthin 30 days after the effective dale afthe ITP. whichever occurs first 

. 
Secwfty Holder. The Socurity shall be held by CDFW or in a manner approwd in advance in 
writing by CDFW. 

Seeurity Transmittci l If CDFW holds the Secvrity. PermiUee shall transmit it to COPA' wi!h a 
completed Mitigation Payment Transmittal Form (See ITP Attachment 4) or by way of an 
approved Instrument such as escrow. irrevocable letter of Credit. or other. 

Security Drawing. The Security shall allow CDFW to draw on the principal sum if CDFW, in its 
sote discretion. determines that Pe1111ittee has failed to comply with the Gondilions of Approval 
of the ITP. 

Security Release . The Security (or any port.ion of the Security then remaining) shall be released 
to Permittee after CDFW has conducted an on-site inspection and rec;eived confirmation that all 
secured requirements ·11a11e been satisiied. as evidenced by: 

Written documentation of the acquisition of the HM lands; 
Copies of all executed and !ecorded conservation easements: 
Written confirmation from the approve<# Endowment Manager of ilS receipt of the full 
Endowment: and 
Timely submission of all required reports. 

Even if Security is prov!Qed, Permillee must complete !he required <1cquisllion, prolecfon and 
transfer of all Project HM rands and record any requirod conservation easements in acc:::>rdanc~ 
wilh 1he !emis of the ITP. CDFW may tequire Permillee to provide additional HM lands andJor 
additional funding to e.isure the Impacts or the tak'lng ore minimized and fully mitigated. as 
required by law_ if Pemiittef;l does not complete these roqulrements. within Iha specified 
l ime!rame. 
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DURING CONSTRUCTION 
38 Designated Biologist Authority. To ensure compliance with the Conditions of Approval of the JTP Enttre Project Permill:ee 

ITP. rhe Designated Biologists shall have authority to immediately stop any activity that does not Condition 
comply w1tr the ITP ;inciror to order any reawnable measure to avoid the una~iharized take of fH3 
an 1nd;v~ua1 of Hie C(111ered Species 

39 Biological Monitors. The Designated Biologists may aultiorize Biological Moni<ors to assist in lW Entire Project Permitree 
ITP compliance efforts. under the direct supervision of the Designated Biologists . where Condition I 
s~r,o1f1ed in the Ccnd1t1ons of Approviil of tile 11 P Each Des19na1ed Biolcgist 1s respa11s1ble fO{ #7.4 
ensuring tlial an~ biolog:cal mcnitorworkin.g under his or Iler supervision is knowledgeable and 

I I experie:iced in the bjolo;;y and natural history of tile Covered Species. the Conditions of 
Aµpro•1ci; of !he lT P. lhe definrt1cn of "take'' in CESA, and 1n 1rnp1ernent1n9 standard avoidance I 
and tr.inim~ation rm~asu~es us4'd on Clll'ISUuclion projeC1s in Covered Species habitat. 

! -·- ------
40 Coostruc;tion Monitoring Notebook. The Oeslgna;eo 61olog1Sts sh;; ll m;untain « wr.struct1on- ITP Entire Project Permittee I ~""'""' oo><book "''~"• '"""''""' ••• ~"""""" ""''°"· wh<h '""' "''"" • oopy ol Condition 

the ITP wich attachments and a list of sig,1atures of all perscn11el who ha\•e successfully #7.6 
cc·rnpieted the edLrcation program Permittee shall ensure a copy btthe construction-monitoring 

I notebook is avatlablo for review al th.~ f'.1!l[~C?I ~ile upon (Qquesl b~ CDF~''{: --- --
41 Dust Control. Pe rm ittee sh al< irn plernent d u$1 centre I measures d uririg Covered Acl iv it>.-s to ITP Entire Project Permi.ttee 

iadlitale visibility for monitoring of the Cavernd Species b~ the Designated Biotogisl Pefrnitleo;i Condition 
sliail keep the amount.ofwatertJsed to the minimum amount 11eeded and sllall not allow water # 7.8 
~c forrn p;Jddles Perrrnttee sha!I not appl}' dust stipp-ress;rnt surfactant. or soil binders or 
stabiliztlr ~roducts lhal niay be ha! rn!ul to Covered Species in "pland 01 aqua!1c envirnornen1s. 
Permittee shall obtain CDFV'ls mitten pem1ission before applying an':I dust suppressant 
b"s1des •Nater or gravel Permittee shall provide all available documentation of each prod"crs 
~afely ar n<iz<:! rds lo w~dlrfe to CDFW with anv such reauesl for aooroval 

42 Eros ion Control Mate rials. Permittee sha II prohibit use Df erosion oontr·'.}I m ate;ials potentially ITP E11tire Project Pemlitte.a 
harmf\i: to Cove~ed Species and o;her s;iecies. such as monofilament neo:ing, photodegradable Condition 
rnesb {erns 1on G0'11ral rn~tting) or similar material, in potential Cove;ed Species· habztai #79 
Pe;mmee shall c r.ly deploy erosicn c::int{[ll mats, blankets, 01 ;;oiJ 1olls that ccrisis\ rif (Jilly 
natu;al ·fiber biodenradao!e m aterials. ·-

43 Project Ac~s. Pro!ect-relaie<I pE:rscnr:ei shall access the Project Area using existing m!Jlf:s, ITP Entire p,ojec:t Permittee 
and ro'Jtes identified in the Project DeSCl'iption and sh all l)Oi cross Covered Species· nabitat Carrn1tian 
outside of c1 en rmJte 1D the ProJe:::t Area Permittee .sholl rest, ici Project-related vehlcie traffic to #7.12 
estab! is~,ed roads. s1agi11g, a:id parking areas. Pe1rni1tee shalt ensure that o~hicl~ speeds de 
r:ot exceed 20 mile5 ~r hour to avoid co .. 1ered Species on or ;raversing tile ~oads. If Permittee 
determ ines constnictzon of rolJtes for travel are necessary ot1ts1de ot the Project Area. the 
Designated Repr~sentaii.,e sllali C"..ontact CDFW for writt.,n appr(1vai before c~rryirig out such an 
activity. CDP.iv ma~· require a:i a1m:ndrnent to the lTP. among other masons. if additional take 
of C.i~·e red Sp;;o ,;s will oci;ii r as a result of the Proi~t mod:tication_ 

44 Staging Areas. Permitteo shaU confine all Projact-re!ated parking , sturag<o areas, laydown sites, ITP Entire Project Perrnittee 
equipment storage. and a1 1 ~' :)ther surf~Ce-'Jisturbir)g activities tc the Proj.iCI. Area using. !l> the Condition 
extent 9ossible. previou;;ly disturbed areas. Additionally. Permittee shall not use or cross #1 n 
Cover~<i Species' habit<>\ o~ts ide of the marked Project Are;i unless provided for as described i11 
Condition cf Approva; :r ·11 of~t1<= llP. 
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45 Hazardous Waste. Permiaee shall immediately step and, pursuant to pertinent state and ITP Entire Project Permittee 
federal statutes and r~gulations; arra11ge for repair and clean up by qualified individuBls of any Condition 
fuel or hazardous waste leaks or spills al the lime of occurrence. or as soon as i! is safe to do #7.14 
so. Permtttee shall ex:.clllde the storage and ha11dling of ha7ardous materials from the Project 
Nea and shall properly co1llain and dispose of any unused or leftover hazardous products off-
site. 

46 CDFW Access. Permlttee shall provide CDFW staff with re<is<>~le access to the Project and ITP Entire Project Permittee 
mitig<i.llon lands under Permittee control, and shall otherwi se fully cooper<ite with CDFW efforts Condition 
:-0 verify comoliance vif'Jl or effectiveness of milioaUon measures set forth In Ille ITP. #7.15 

47 Compliance Monitoring. A Designated Biologist shall be on-site for the duration of the day on ITP Entire Project Permittee 
which ground disturbing activities are initiated dv<ing construction, planned maintenar1ce. or Condition 
unplanned main1enance activities and on any day when construction. planned maintenance. or #8.3 
unplanned maintenance adil.•ities occurs in any footprint wlth vegetation, small mammal 
burrows, andfor whe:e pe1ential Covered Spe<:ies de-ns ar burrows do or may occur 1 he 
Oeslgn<ited Biologist on site shall have been approved by CDFW for the Covered Species which 
could be taken during the Covered Activi!ies which would occur on that day. Due to the 
urgeni!emergency natu1e of rorced outages. the Designated Biologist(s) may not be-immediate!)! 
on-site during fo1ced outage 2c1ivlties that resul: in ground or vegetation distu1b<lnc:e. The 
Designated Biologist{s) shall be notified of forced out.a_ge activities ttlat result in ground or 
yegeJ;ition disturbance. or where- small mammal burrows , and/or wheie potentfal Covered 
S~ies dens or burrows do or may oCC!Jr. as soon as is practfc:.<1ble and shall be present to 
monitor ground or vegetation diStuming actMties. or where small mammal burl'O\vs. andtor 
where potential Covere<I Species dens or bulfows do or may occur, as soon as is pra~icable . 
The Designetted Biotoglst(s) o r Biological Monitor(s) shall conduct compTiance inspections to (1} 
minimize incidental take of the Covered Species; (2) prevent unla,vful take of species: (3J check 
for compliance with <111 measures of the ITP: {4) cHeck all exclusion zones: and (5} ensvre that 
signs. stakes, and fencing are intact, and that Covered Activities aroe only occurring in the 
Projed Area. The Designated Represenlati'le or Designated Bio.logisl(s) shall prepare daily 
written observation and Inspection records summarizing oversight activities and cmnpliance 
inspections. observa\ions of Covered Species and their sign, survey results. and monitoring 
acf.ivities required by the ITP. During the cons1rue1ion period, The Designated Biofogist(s} or 
Biologic<ll Mon~o rs shall conduct: daily cor'nplianoe Inspections During O&M. lhe Designated 
61ologist(s) or biological monitors undet lhe supervision of the Designated Biologfst(s) shall 
conduct monthly comolfance ins"""tlons. 

48 Monthly Compliance Reports during Construction. During the const1uction phase; the ITP During Construction. Permittee 
Dasignated Rep1esen~ive or Designated Biologist(s) shalt compile the observation and Condition 
il'lspectlon records ider'llified in Condition of Apptoval 6.3 into s monthly Compliance Report and #B.5 
submit it to COFW along with a copy of this MMRP table v..•th ootes showillg the current 
implemeo1atlon status of each mhigation measure. Monthly Compliance Reports shall be 
submitted to the CDFW ollices listed in the Notices ~otion of Ule ITP and via e-mail to COFW's 
Regional Represent alive and Headquarters CESA Program. At the time of the JTP's approval 
the CDFW Regional Representative iS Dave Hacker (david hacker@wi!dlil'e.ca.9ov) and 
Headqua11ers OESA Program email is CESA@wildllfe ca.gov. CDFW m~y at any time increase 
the liming and number or compliance inspections and reports required under this provision 
depending upon the results of previous compliance inspections. If CDFW determines the 
reporting schedule must be changed. CDFW will notify Permlttee in writing of the new reporting 
schedule. 
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49 Annual Status Report. Permittee shall provide CnFW with an Annual Statu$ Report {ASR} no ITP Entire Proiect Permittee 
later th<in March 31 of every year begim1ing with issuance of th·e ITP and continuing until CDF\N Condition 
accepts the Fina.I Mitigation Report ident.'fied below. Each ASR shall include, at a minimum·. (1) #86 
a summary of all Monthfy Compliance Reports for that year identified 1n Cond1t100 7.5, (2) a 
general deS<:rlpuon ofttle st<1tl•s Qf the ProjE>ci Area arHJ Covered Activities, lnclud!ng actual or 
p;o1ected completion da1es, if 1111own, (3) a copy of the table ii) 1his MMRP wi1h notes showing 
lhe current 1mplemen1a11on status of each mitigation measure, (4) an assessment of the 
effectiveness of each completed or partialiy completed mitigation measure in avoiding, 
mininiizing_ and mitigating Pro1ect impacts: (5j an available inforrnall9n cit.>out Projea-related 
1nc1denta1 take or the Covered Species, (6) a summary ot findings from pre-co1~truction surveys 
(e.g .. number of times a Co\•ered Species or a den or burrow was encountered, location, if 
a\ioiciance was achieved. if not. what other measures were implemer.tedj: (7) treginning and 
ending d<1tes of O&M, ernergenc) rel<1ted and other Covered Activ~ies undertaken during the 
reporting year (BJ au felevaot ~1iorn1a11on concernuig Pem1iuee·sef!'orts. to tem1inate mineral 
rights on the HM lands pursuant io Condition 9: (9) intorma1lon about othel Project impacts on 
the Covere<.f Species: (10) an ae<;ountin9, descriptir;>n of the natuie of di~urbance wi:hir1 , and 
d&liooahon of tne areas subje.:.i to both lem?-Of.ary and pefmanen! disturbance. both for the prior 
calendar year. and a total since rTP issucince. pro\•.ided in both paper map and shapefile 
formci!s <ind (1 1 \ Information abovt other Projei;;t impacts oh t.>ie Covered Soecies. 

50 CNDDB Observations. The Designated Biologi$t(s) ,;,hall submit all obs&rvations of Co11«rea ITP Entire Pwje(.i Perrnit1~ 
Species in n<iw a(eas (i.e whern !hey ha11e not been previously rnpoited to lhe CNDDBj to Con.dition 
CDR'V's California Natural Dive:sity Database (CNDDB) within 60 caiendar days of the #8_ 1 
obsef\lation . The Designated Biolcgist(s} shall include copies cf the submirted iorms with the 
next niontti!y Compliance R;;;port or ASR wh1che11er is subrmtted fost relati11e to the 
obseNation. For CTS. this measute a,iplies to all upland and aquatic observations. Poi.nt 
observations may be summarize<! into larger pol~gons. 

5~ NollfJcatlon of Take or Injury. Perrnrltee shall immediale!y notify lhe Designated Biologist if a ITP Entin~ Project Perrrnttee 
CovereC: Species is taken or injurnd by a Projec1-:ela1ed activity, or if a Cav,;,re:d Species is Cm1d1tion 
otherwise foui1d dead or injm-ed within the vicintty of tile Project The Designated 8iologl5i or 
Oes19nated Represent<1ti•-e shall p•ovide i111tial notification to CDFW by calling the Reg1oncil 

#8.9 

Office at (559) 243-4005 x151. Th£) ini:ial notification lo CDFlN shall inGl~ae information 
regarding the location. 5pecies, and r.uml>sr or animals taken er injL<re<l and the ITP Number. 
Following •niticil noliiicatiori. Perrnittee shall sena CDP..V a written report within r.vo e<1lendar 
days_ The repc1~ $r1all include me :J<1te and tirne ofthe finding or incide:it lo:;ation cif tile Clmrnaj 

~ or carcass. a;id it possible provide a photograph. explanation as to cause of take 01 injury, and 
l any other pertinent 1ntormation 
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52 Feonces. Permittee shall not iri'5lcill wilrllire r.><clusion fencing except as expressly stated in ITP Entire Project PeITTlittee 
Conditions of the lTP. Permittee shall ensure that all fences during oonstruction and O&M will Condition 
generally be permeable for Covered Species. All solar array perimeter fences shaH be #91 
permeable a1 all lo~tions to all Cove1ed Species Impassable fences are permitted only for through 
wildlife exclusion purposes as discussed b11low or when Perml!tee has obtained wrillen 9.1.4 
concurrence from CDFW to iris:an impermeable fencing to avoid a health and safety concern for 
the Covered Species or a risk to human health. safety, or prop1My. 

Permittee may install temporary SJKF exclusion fencing around the tempo1a1y laydown ~-ards 
(ITP !Cigure 2) and up to 50 acres of staging areas as described in Condlti-0n of Approval 9 3 

Pennittee may install permanent SJKF exclusion fencing around the electrical substation and 
switchyards. 

Any chain link fence intendoo to exciude SJKF sMll have vinyl slats or other material iristanoo 
from the bottom of lhe f~m:ie up to at least three feet from the ground to prevent kit foJ<es from 
getting their heads stuck in the fence, 

Permittee shell insta ll and maintain in good wo11dng condition a fence to exclude all Covered 
Species from each construction waler pond until the ponds are removed ~'the end of the 
construction phase. A Designated Biologist or Blo!ogical Monitor shall Inspect the ponds and the 
interior of lhe fenceflnes tor any 1mpped or killed Covered Spedes al tile beginning and end nf 
each work dao; 

53 Stockpiling Matsrials. Permlttee shall srockpil-e all materials and equipment In a manner that ITP Entire Proje<:t Permittee 
discourages Covered Species use. In a ll locations. bundled or loose materials not on pellets Condition 
shall be placed on sklds. as opposed to difectly 011 the ground, to elevate them and discourage #9.2 
use oy dispersing CTS. Pallets or materials on skids outside of SJKF exclusionary fencing shall 
be spread out to avoid creating extensive galleries attractive to SJKF 01 placed on taller skids 
to elevate them high enou9h rrom the gro11nd to discouraoe SJKF usina tho mafer:ials as a den. 

54 Use of and Staging in Temporary Impact Areas. This condition does not apply to tile ITP Entire Project Permittee 
temporary laydown yards shovm 011 HP Ftgure 2 of the rTP. Penniltee shall minimize Covered Condition 
Species habitat disturbance ln the lemporary Impact areas show11 on ITP Figure 4 of the ITP 10 #9.3 
the maximum extent practicab!I'!. Permittee shall !llvoid all GKR burrows or precincts in the 
1amporary impact. areas by at lea.st 50 feel while conducting Covered Activilies fn the temporc1ry 
impact areas Permlttee shall conc!uCl no earthwork in ~temporary impact areas except as 
needed to construct. utilize. and remove the temporary water ponds. Permittee shaU not 
stockpile materials or stage eqvipmenl In lhe temporary impact areas for more than 24 hours. 
Permittee may elect to utffize up to 50 aaes within the temporary Impact$ area (ln <iddltio11 to 
the TG-mporary L<!}'down Yards a lread·Y identified) wirhin w'h!ch to stockpile malenals and 
equipment for <ireater rhan 24 hours. 
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66 Road and Fe1lce Construction and Buffers. Permittee shall limit temporary drsturbance from ITP Entire Project Pem1ittee 
ro;id constn .. ctio:i activities to the width of one fl.111-size prckup tl\Jck. on either side of the Condition 
permanem footprint of the road surface. prism. andior cut slopes that are ne-;;essary to rot>te the #94 
m;;.d PermttlE:l" $hall .oict:ess and mnstruel perimete.r fences with only rubber-tired vehicles or 
on foot ana shall conduct no earthwork for the perimetet fences except for postholing. AJI 
vehicles wili avoid GKR precincts b~ at teast 50 feet while constructing perimeter fences. No 
GKR precincts. SJAS burrows. or SJKF burro·.vs shall be excavated for perimeter fenc:e 
construction 

56 Pro)ect Area Lands Management. Permrttee shall manage tile solar energy generation facility ITP Entire Proiecl Permi1tfle 
compatibiy with Covered Sp<icifls to the 1naximum extent practicable. Perrniitee shall manage Condition 
vegetation primarily through grazing to controi vegetation height and density to the extant # 9_5 
µract1c<lble to m<lxim•i<> the poleilt1al tor any re'SiduCll hab<tat value for Covered Species during 
O&M in the Project Area and adjacent HM iands. If the performance monitoring required i.1 
Con<iirion of Apprc'Jol ;o 7 detects significantly less proportional use of ·on-site' HM Lands and 
adJaCent off site habitat by SJKF compared to int,; ct habitat areas . or significantiy greater SJKr 
p-redaticn in tr.e "on-site· HM Larids and adjacent habitat. then Perminee shall consult with 
CDFW and the USFWS to determine additional management actions and monitoring Lhat 
Perm1ttee sr1a!I imp;ement o;-i the Project Area, it necessary, incluoing management of 
·11eqetatic1~. SJKF or predator p1ey bases, and predator sucsiai.;,s. 

57 Troatmcnt of On-Site ConseNation Lands during Consttuction and O&M. PE11mittee shall ITP E nt1 re Proiect Pem11ttee 
not disturo ground Dr vegetation on the on-site conservation lands area (ITP Fi-gure 6;1 beyond Condition 
the <irn1ts of disturbance depicted in ITP Figures 2 and 4. Upon commencement of ;1round or #9.5 
11egetatio1Hiisturbing achv!ties Penni1\ee shall 1mplemer.t tll.;; gr<mng to be app10ved for HM 
lands u nti I the or.- site conserva; ion lands have been protected in pcrpetu ity as required by 
CDnd•t1cn of Approval 1 () 

58 Equipment Fueling Mobile equipme~t fueling and maintenance shall occm at lea.Ell 100 feet ITP Entire Project Pe rn1iuee 
from Covurnd Species dens , burrcw-,; or precmc..is Pem1anenl snd 'Semi-permanent eqliipment Condition 
fueiing and maintenance areas sr1a11 l>e [nitially located at a distan-::e of at least 100 feet from # Si 7 
Covered Spe:;;:e:; dens. burrow'S. o~ precincts. and sllall include permanent comainment devices 
that will p>eclude fuel 01 0H1er hqu1d5 from exitong tile equipmem fuelir.g maintenance araa iri the 
;;•Jent of a spill or l~ak. Suffici~rlt >;pill containment and clec;nup equ<pment shall be preser,t cit 
ali rnoc·i;e, ternpor;;;r,o, and permanent equipment fueling locations_ 

59 Vehjcle Parki11g. Permittee shatl not park. vehicles on top of Covered Species dens, burrows, ITP Er.tire Prnjec:I Perrni\lee I or prern1cis except where they have been excavated to translocate Covered .Species in rhe Condition 
ter.'lporarr layc:k:r...-n ~ard~ ~iiown o~ ITP F1glire 2 or.d pemianent impact areas. Vahi;;las left #9.8 i 
overniaht shall nor be iocated wi thin 50 feet cf GKR prncincrs to 1h& grea~est &xtent p1act:cable . l 

60 Lighting. No r;1mr.a:ie-nt or temporary. fixed. exterior lighting, lnclu(jjng mction-triggered ITP Entme P:ojec:.1 Po;rrmttee 
security lighting, shal I casl light en Govere-0 Species habit~.! beyond the botpri nt of pcrmane nt Condition 
or temporary Pre-jeer iacilities bc1".ve2n sunset ar.d sw1m;e . Mol1on-triggere::J lighting (_i11cludrng #9.9 
u;s1br;; spectrum a'ld intr<1redj shall not be used in solar panel arrays or elsewhere in the Project 
A;ea .::xc~·pt with;n or al the perimeter :;;f permanent and temporary buildings er covered 
ass;m;bl}' areas_ Exterio(, f:xt:d light•t.g at all PraJect tac1lit1es shal l be turned -on only wheri 
peoole <'re present unless re<iulred l>y federal. state. or local law. 
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61 Preventing Entnipmenl In Pipes or other structures Petmiitea shall ensure that all pipe, ITP Entire Project Permittee 
conduit. culverts. or similar materials stockpHecl or 1nstafled In the Project Area with a diameter Condition 
of l 5-18- inches will be capped or otherwree em!!osed at tile ends to prevent covered species #9.10 
entry (excepting road culverts after their installation). A Designated Biologist or Biological 
Monitor shall thoroughly Inspect all such materials for Coveted Species before they are move<f; 
~uried. or capped. If a Covered Species is dlscoveiei:I inside such material tha:t section of 
material shllll not be moved until the anlmat has escaped on its own. Pemiatee shan not leave 
any permanent pipes. conduit. electrical cabinets, or similar matelials or struclures open where 
C<we1ed Species mav enter them and become lraRned. 

62 Covemd Species Inspection. WoJl<:ers shall inspect for Covered Species under vehicles and ITP Entire Project Permittee 
equipment every time the wehides and equipment are moved. If a Covered Species is present, Condition 
tile worker shall wail for the Covered Species to rnove on its own to a safe locatior1 # 9.11 
Alternatively. the Designated Biologist{s) $hall be contacted to oeterrnine if the animal may be 
safelv moved within the con<illlons of the ITP. 

63 Firearms and Dogs. Permittee shall prohibit firearms and domestic dogs from ~he Project Area ITP Entire Project Pefmittee 
and site access routes du•ing Covered Activities, except for heiding dogs and scent dogs as Condition 
provided below, and fi<eafms in the possession of authorized security personnel or federal. # 9.12 
state, or locail law enforcement officials. 

Permittee may tJse herding dogs (e.g .. Austra lian shel)hetds. Oueens!and heelers) on the 
Project Footpri111 when necessary to C<Jnlrol mo~ment of livestock and when herding dogs are 
unde< voice, hand signal. or other d1reci control of a handler/shepherc/livestock operator. 

Permittee shall not allow fivestock guardian dogs (e.g .. Great Pyrenees , Pyrenean mastffl) or 
any other dogs in the Project Area at any time. Permitree shall no! ailow any dog to roam freely 
at any time in the Project Area. 

Scent-detection dogs rnay be used in the Project Area when under me control of a qualified 
handler in the irnplemontatiori of eonservation and monitoring tasks required by Project 
approvals and permits or for biological research activities. 

All dogs shall be immunized against rabies. parvovirus. and distemper, and Permiltee sha_ll 11ave 
the irnmunization records on site fw all dogs that are present in the Project Area. 

64 Night Work Covered Activities shaU occu< during daylight hours only {sunrise to sunset) ITP Entire Project Permittee 
except fQr (1) capacitor bank wiring, connecting . and teslins: (2} planned and unplanned Condition 
mainlena11ce actlvi!ies that must occur after darll to ensure PV arrays are not er1ergized: # 913 
(3) interior use of IM O&M facility: t4) 1.manlicipated emergencies (definoo by an immiJ1ent 
til reat to file or a significan! property interest), including forced cul-ages and llo.n-routlne 
maintenance or repair requiring immediate attention; (5) security patrols. wflich ;11e allowed 24 
hours a day; or (6) Covered Species tracking, trapping, andfor trarrs locaUon. Any vehicle traffic 
ner..essary during nighttime hours associated with the above activities shall be conducted \vith 
extra caution to mlnlmb:e irnpacts to Covered Species. ·CDF\l\f shall be riotifted as soon as 
possible and no later than 24 houra after commencement of any einergency night-time O&M 
8Cllvities that are coridueled outside of the O&M facintv. 

65 Soll stockpiles. Permittee shall w51,1re that soil stockpiles are p laced where sol I will not pass ITP En~ire Project Pennittee 
into known or potential Covel'ed Spe<;:es breeding ponds al or naar the Project Area. or Into any Colldition 
other ·waters of the State." in acoordance with Fish and Game Gode 51550. Pennfttee stlafl # 9.15 
appfopriately protect stockpiles to prevent solt erosion. 
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66 

67 

68 

I Ma.terials lnspectlon. Workers shall thoroughly inspect all construction pipe, culvert5, or other 
similar structures with a diameter of one inch or greater that are stored for one or rn01e 
overnight periods for the Covered Species before the object is subsequently moved, buned. or 
i;.apped If <;luring in$pection, an individual of ths Covered Species is discovered inside a pipe, 
culvert, or s11ntlar structure, workers shall notify the Designated Biologist and allow the oinim<ll to 
safell'. escape that section of the structure before moving and ubhzmg the structure. 

I Co\lering, Ramping, and Inspecting Excavations Perrmttee shall minimize the po1antial for 
Coverw Species to become entrapped 10 excavah::ms lo 1he maximum extent prae1icable. To 
prevent Jn~dv1utent e1,11apme,n1 of Covered Species ot any other animals during the 
constructlon phase of thr; Proiect. PelTTlittee shall ensu1e that all ei1cavaled, steep-wa!Jed holes 
or trenches a1e col!<lr;;id, ramped, and i nsp~cteu as described below. This measure cloas not 
apply to bllrrows excavaled for satvaging Covered Spacias until sud) excavation is complete 
and no Covered Species remain in the oorrow. 

I Covers Perminee shall ensure that all trenches. holes. and other excavations with sidewalls 
steeper than a 1: I (45 degree) sfcpe are covered or ramped when workers and/or equipment 
are not actively 1•1orkin9 in them and at the end ot each work day Covers shall be mad~ of 
ptywoOrl or simila.i solid material. 

From when all CTS b1eeding ponds within 1 mile of the excavation are dry in the spring or 
summer through O;;.iober 14 and pfovide<I that the National Weather Servir;;e forecasts less 
lhan a 70% c=Mance of precrprtatron at Iha Pro;ect FoolpMI w!lhin 12 hours, Petmittea may alect 
to install escape ramps insread of covering excavations that are less than 6 ir:et deep. Escape 
ramps shall lie cf native soil or non·sfip planks no less than 10 1n1;hes wide. 

From October 15 until all CTS breeding ponds within 1 niile are dry In the following spli11g or 
sutnme1 and any adtii11onaf hme when fhe Nahonat Weather Service forncasts JJ minimum 70% 
chance of precipitation at the Proje-ct Footprint within 72 hours. all f:xcavations shall be oovered. 
Ii the excavation is less ;han six feet deep. Permittoee st;-aU ensi.ire that <th; edges of the covers 
are enfl1e: coYEred with dirt ta p1evenl CTS ffom crawllng under them or tree1ted as drs;;ussed 1r. 
!he follO'tl'iog paragraph for excavclticns thal are greatl'!r thari 6 feet d.;.ep. 

ti tile excavation is grna!er than 6 r~t daep, lllen at all trm~ of the .,.ear, two reel er hardware 
cloth (or anoiher matenal approved by CDFVV in writing tor this purpose for this Project} shall 
extend beyond the edge ot the cover boards The hardware clcth st;a:fl be se-::ured to Uie edge 

f the co1r"er boards and to the ground to discourage Covernd Species frcrn digging under lhe 
eoi;e an4 becomlng injured in a fall. The hardware cloth shall conform to solid ground so that 
gaps do not eJ<lst between th.,- cloth and the ground. Covering gaps with dirt or laying the 
hardware cloth over locse so~ will l'lol s.aliMy llus (equirflrnrrnt. TI1a uuler f!dges of tile ha~dware 
citith shall t:e secured to the ground with re -bar. minimum 10-inch soil staples , or similar means 
f!''leiy 1;? il'cties to p1went Cove~ Six;cies from liftl11g the edges 

If a srtuation is encountered that this measure does not anticipate and atternativc methods ot 
pr-eventing emrai::mem or ln1ury In excavarions are vwra11ted, lhen Petmaiee shall r.equest and 
obtain COFW's written concurrence enpc to lmplemenJl!ig the alternative methods.: 
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69 Inspection of Excavations. The Designated Biologist{s) or Biological Monilorts) $hall perform ITP Entire Pmject Permittee 
9!1 illSpeClions of holes. trenches and other' excavations, and covers and ramps 1equired by this Condition 
Condition. All steep-walled. uncovered holes, trenches and oUlerexcavat!ons within the Project #9.18.2 
coJ'ISlructiori boundary shall be lnspeaed at the beginning of the day, middle otthe day. and 
end of the day for treppe<I animals. All covered holes. t1enches and other excavations shall be 
inspected at le;;st once <Jail~· for entrapped animals and for integrity of the CQVe1s Before any 
holes . lrencnes or other excavations are fifled, ltley shall be thoroughly inspooioo ror trapped 
animals by a Designated Bioloaisl or Biological Monitor. 

70 Entrapped Animals. If any person discovers that a Covered Species has be--..ome trapped in an ITP Entire Project Pennittee 
excavation. Pemilttee sh<1ll cease all Covered Activities in the v1cini1y and notify the Deslg nated Condition 
Biologist{s) immediately. Project workers and the DP.$!gnare<l Blo!ogist{s) shall allow Covered # 9_13,3 
Species to escape unimpeded if possible before Covered Activities a;e allow·ed to continue, or 
the Designated Bio!ogist(s) shall capture and relocate the Cover&d Species. If at any time a 
trapped or injured Covered Species is discovered. the USFWS and CO.FW shall be nolified 
v.~thin one vro1kiM day of lhe Incident 
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71 SJKF De11 Avoidance During Construction arid O&M Activiti11s. Permittee s!lafl lea\'e SJKF 
dens i111a-e1 ar.d accessible to folC'es to ltle maximum extent practicabte. Pennittee shall avoid 
destroying SJKF dens un~ss they are in an area of direct and permanent ground alteration (e g 
grcidrng are11. bu1ld111g fooiprint) or their locatio<i pos.es a risk of direct ham1 to the species_ If 
dens ar<; in a s<:>la1 ar<ay footprii'lt lf1al would not be graded, or in an area cf temporary 
disturbance: !he den will remain intact and the Designated Biologist(.s) shall Ir.stall a on;;-way 
door to prevent SJKF from utilizing the den during constructiori activities and remove !h" one
way door after construction ac;tivities Perm ittee shall nol destroy or modify dens, or exclude 
foxes from dens th.ot are beyond the dJrect footprint cf ground disturba11ce Lo preempt their use 
and den buffer establishment. 
To a•1oid SJKF de,1s during grourod- or vegetation-dis.turbing Covered Adiv~~s. Perm~tee shi!ll 
implem~nt lh& fo!low;ng d.£r. buffor requi1ernen1s. 

During the constru4;tion phase. If a potent1eit SJKI' den (one that shows evidence of current 
use or was Lise:: in the pastj is disccveted or a SJKF is found in an "atypical" de~ (e.g .. a 
stockpiie of Ptojec< materials). a 50-foot buffer shall be established using flagging_ If a known 
SJKF den is. dlscovered. a bliffer of at least 100 feet shall be es.tabiis.hed using tenci.ng Ir <1 
natal den (den ir. whidl SJKF y::>1;ng arc reared) is discovered. a buffer of at least 200 feet shall 
be est.ablished using fencing. Natal dens with pups shall be a~·oided b~· at least 500 feet. Buffer 
z<Jn<!s sh~I• r•ave restncie~ entry lim!ted activities rnay be allo\'te<J within es.tablished buffers 
under the supervision of a D~s!grialed Biologist and with CDFW concurrence. PermiL:ec shall 
notify the USF'INS and CDFW's Regional Representaiive immediatefy oy telephone or e-mail if 
any SJKF dens. naral dens or atypical dens are discovered. 

During Ground- or Vegetation-Disturbing O&M Activities. If a potential SJKF den (one that 
shows evidence or current use or was used in the past} is discovered or a SJKF is found in an 
"at)•pica I" den (e g . a pip~ m cu lver1) <hiring ground- or vegetat1on-distu rb ing O&M actmties. 1i 

3{}-foot buffer shalt be established 1,;sirig penneable and highly visibla fem~r.g . rope. fiayging, or 
tapO! If a known SJKF den is disC1'lvered during ground- or ·~egetation-di;;turting O&M activities 
and it is inar:tive, a buffer of al le«st JG f.,et shall be eslablisho;d <;JSing perm<?oible and h19hly 
visible fencing. rcpe flagging, or tape If a known SJKf den is discovered during gr.:i1;nd- ar 
vegeiation-disturbing O&M activities and it is acti\'e. a buffer or at least 50 feet shali be 
estat·lish.;,d using petrneable ar:d nighJy vi.s1ble fe<ic:1n9 rope, flaggin·iJ or t<ipe If a flill<ll tien 
{den in which SJKF young ara reared) is discovered dwing ground- or vegetation-dislurbing 
O&M activities. a lJ.uffer of at least 50 feet shall be established usinf; rope or tape_ Natal dens 
with pups srrall be avo ;ded t·y at least 500 feet during ground- or vegetation-disturbing O&M 
acti~'ities_ Bu:'fer zo.1es shall l1avc restricte<l l'lntry durin9 ground- Dr vege,tati(Hl-dislurbing O&M 
acti·•itie5 Limited activities may be allowed within established buffers during grcund- or 
vegetat1cn-d1stvrbmg O&M activit1t:'s vnder the supervision or a Designated Biologist and ·..,·ith 
CDPN concurrence. Permilte<: shall notify the USF'INS and COFW's Regional Repres<'r.tah•e 
immediately via lclcphone or email if any SJKF der1s, natal dens ar atypical dens a~e 

ITP I Enlin;i Project Pe"niltee 
Condition 
#S21 
through 
9.21 2 

d1soovered that could be affected oy ground- or vegetation · disturbi~-'0"-&""1'"'.1'""a"'ct=-'h11"'·u"'·e"'s.;..- ____ _._ ____ _.__ ________ ..__ _______ _._ _____ ________ _. 
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72 I SJKF Den Excavation During Construction arid O&M Activities.- For active dens. dens I ITP I Entire Project I Permittee 
known to be active. end poten1ial dens that exhibit signs of SJKF use 0 1 charact.efistics Condition 
suggestive of $JKF dens (Including dens in natural substrC1te and infunder man.made # 922 
struc::tufes) within the portion of the Project Footprint lo be disturbed and that cannot be avoided 
either during construction or Qtinn9 planned or unplanqed maintenance 11ciivlties as per 
D>ndltlon of Approval 9.21 if, afler four consecutive nf<Jhts of monitOring with lracictng medium 
and infrared camera lhe Designated Biologist(s) hCls detennined that SJKF is not cufrently 
p~sent, the den may be destroyed Any hole 4 inches or larger and exhibiting nc signs of SJKF 
use 01 characteristics suggesting It IS a SJKF den may be excavated under the supervision of 
the Designated B1ologist{s) without adl/ance tracking and camera monitoring. Natal dens shall 
not be excavat:ed until 1he pups and adults have vec<ttt!U and then only after oonsullation with 
the USF\1\1$ and CDFW. If the excavation process feveals evidence of current use by SJKF 
then den destruction shall c::ease immediately and tracking or camera moniloring as described 
above shall be conducted/resumed. Destruction of {he den may be completed when, in the 
judgment of the Designated Blologist(s), the animal has escaped from the partial!>• destroyed 
den Uestruction of all types or SJKF dens shall be accomplished by careful eiceavalion until It 
s ce1ta1n no SJKF are inside Dens to be dastroyed shall be fully excaV?Jr!!d, filled with dirt and 
compacted to ensure. that SJKF cannot reenter or use the den during the construction pertod or 
during plan!led or unplanned O&M activiti~. If a SJKF does not wcate a den within an area to 
be distufbe:f aod that cannot be avoided as pe1 Condition of Approval 9.21 within a reasonable 
tirneframe. COFW and tile USF\i\1$ shall be contacted and Permittee shall obtain written 
guidance (email will suffice) from both agencies erior to ~roceedin9 with den destruction. 

73 I GKR Avoidance and TranslocaUon. GKR precincts shal l be a1,1oidecl lo the maximum extent l];P I Entire Project I F'ermittee 
practicable. Ii earthwork (e.9 .. clearing. grubbing. bladln9 , sc:faping, excavating. filling. ::,olar ondition 
p.anel array conslruction} mus! ooour within GKR precincts. any precincts shall be live tr2ppe<1 9.23 
and exc::avated by the Oes]9nated Bio log isl prior lo the initiation of 91'Qund-dsstLtrbin9 
construction activities lo minimize direct mortality. GKR shall be tn;ipped and relocated to a 
COFW-aeeroved release site identified In a GKR t1-anslocation plan. 

74 I GKR Precincts on Off-Road Access Routes. All cross-country routes shall avoid GKR I ITP 
I Entire Project I Permittee 

precincts to the maximum extent practicable. Whete GKR precincts cannot be avoided by Condition 
vehicles. Perrnittee shalf temporarily place minimum~ by 8-foot Hnch plywood sheets or #9 23 1 
s~ronger material upon which the vehicles' tires shall traverse the preeil'lcts to prevent burrow 
collaese. Seed caches or haystac::ks shall be avoided by vehicles. 

75 I GKR Release Paramete~. ~Scift·release" methods in cag~ with .arti~cially constructed burrows I ITP . . I Entire Project I Permittee 
shalt be .used at receiver sites. GKR shall be placed at recewer sites 1n clusters of at least 30 Condition 
animals. GKR neighbor relationships {location and distance of individual burrows relative to one # 923.5 
another) shall be maintained within groups of tnmslocatoo GKR. If isolated GKR are 
translocated, their release sites shall be on the periphery of any l'leighbor groups that are 
translocated. 
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75 GKR Dependent Juveniles and Pregnant or Lactating Females GKR Dependent Juveniles ITP Entire Projeci Permit:ee 
and Pregnant or Lactating females. Permittee sh<11ll ensure that no pregnarit or r1ur$ing female Condition 
or uependent juvenrle GKR are d:sturbed dunng burrow excav:atior,_ Permittee shall not .# 9.23.6 
exca•.ate precincts containing a preg1)ant lactating female or dependent juv<:nile. PefTTlittee shall 
ma.intain a 250-foot buffer between precincts containing lactati11g remales <1nd or/d;:pendent 
young and all ground · or \1egetation-disturbi;ig activities until laciab<)J\ has ceased The pracin~ 
may be monitored by a remote c:;amera to observ., activity . Because the occupied precinct would 
be enclosed wilh fencing tllal would pctantia!ly inhibit or predude foraging . a sufficient amount 
of seed to sustain a nursing female muse be placed at the precinci opening If the design:coted 
biolcgist <:;.ar. detennhie w1~h <:;.er.ainty which precinct the lactating female is occupying, adjacent 
p1€icincts may ba excavated only if impacts tc the precinct(s} occupied by the lactating female(s) 
ase a'JOi::ied. 

77 GKR January 1-A.ugust 31 Trapping Constraints To reduc;e the amount of time a ITP Entire Project Permlttse 
la(,1:cotinHlnurs1ng fernale may be in 1i t<ap. 111i troips set frorn ,l.,nuary 1 lt:rough August 31 for the: Condition 
capture and re<ocation oi giant 1<.angarPO rats r.wsl ee set no more than t hour p;ior to suns.et # 9 .23 7 
arid closed rio more than 1 hour after s•Jnrise. All trap; set during this per.od when femaies may 
be lactating/nur;;ir;g must also be checked tor oc;cupancy every 2 hours between suriset and 
sum1se and a,,y c:;aptured GKR rele<ise<I immedi<1tely at ttie tro.p location 

Tl:! GKR Weather Constraitits for Trapping. Consistent ... .-ittl establishe!l parameters s12>t ir. ITP E 11ti re Project Pcrmitt,;ie 
protoccls for other San Joaquin Valle·~· kangaroo rats. during the threat of inclement weather. Condition 
stich as tllc Nationai Weathei &:rilice predictfon of a 40 percent or greater chance or rain all # s 23 8 
traps br gi<mt k~ngaroo rats w•ll be closed. Should the air temperature axceed 105 de91ees 
Fahrer.heit. all traps will be .closed. If the air temperature is predicted ta drop below SO degrees 
Fahrer.helt. synthetic batting or oiiler approp!iate insulating ma<erial must be pla<:ed in each 
ope11 trap. This material must be changed (replaced) each time a capture is ma:le in a gi·~en 
trap. ---· 

79 Protection of GKR Food Caches. Where temporary, low-impact Covered Activities would ITP Ent!re Project Permittee 
m;: '" and GKR bwrow systems can be left in place while ensuring that the Covereci Activ;ties Concition 
would oirectly take the GKR. any haysiacks, seed caches, of otner food stackpiJed by GKR on #fi.24 
the ground surface shall be left undisturbed lo tile greatest extenl practicable. If avoidance of 
Lhe food caches is not. po5';•ble, the Des;gnated Biologist shall irnplement measures to keep the 
food caches ir.tact. iric:udir.g iempotal"1 relocation of the food {only in 1he daytime. see<ls must 
be returned to crig(nal locatJon for the night). cover the seeds with ply.vood to allow temi::orar~· 
'Jehic:;le or fooH;affic access. or implerr.ent other measures de••eloped in ocnsultation with 

. 
CDF\'V. 

80 I SJAS Translocation. A Designated Biologist shall trap and relocate SJAS to fe!ease sites. and ITP En1ire Project Penn:ttee 
fell-owing tr.e methods. identified jn a SJAS transiocatior. pian prepared by Perrr.irtee and Condition 
Cl;J~·rowd rn ·,o;ntin·3 by CDR'V #9.25 
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81 

82 

83 

84 

85 

SJAS Burrow Avoii:tance and Excavation. Any tnmuw5 present within each discrete work 
atea within the Project Area to be disturbed by earthwort. that are suspected or known to be 
occupied by SJAS, and that cannot be avoided by a SO-foot avoidance btJffer. shall be live 
trapped during the day for 5 consecutive days by the Designated Biologist p1ior to lhe initiation 
of ground disturbing activities in each occupied discrete work area. 

Following live-trapplng-acttvilles. any known or suspected SJAS burrows p(e$1';?nl wlthln areas to 
be disturbed by earthwork (e.g .. clearing. grubbing, bl1;1ding, scraping, excavating. filflng) shall 
be fully excavated by hand by !he Designated Biologist dvring d:iyf19ht hours to allow any 
1emaining SJAS an opportunity lo esc.ape or be. captured by hand as necessary (this Condition 
cf Approval does not apply to SJ.AS burrow'!; that will be dlst\Jrbe<I only by tool traffic or sing le 
vehicle trips). Any SJAS encountered in excavated burrows during their active period ~hall be 
alJowed lo escape to t'.<Je adjacent natural habitat or if captured shall be reloeated as described 
In tlie translocafion p£an ~ulred in Conditions of Approval 9.25 and 8. IO. 
Barriers to CTS Movement. Roadways shall be constructed without steep curbs, berms. or 
dikes which prever>t CS from exiting the roadway. If curbs are neressary for safety andlor 
surrece rvnofl' Permittee shall design and construct them as rounded or gently sloping structure 
so as to allow CTS to walk over tllem If steep dikes are required, design shall include over~side 
drains or curb/dike breaks sp;;ces at 25-foot intervals to allow CTS passat1e. 

CTS and Rain Forecast. Tile Designated Biologist(s) and Permitlee shall monitor the Nationar 
Weather Service 72-hour forecast for the Project Footprint If a 70 peroent or greater chance of 
rain!aU is prediciEfd within 24 hours, Permtttee shall cease all construction prn.se Covered 
Acti~ties until a zero percent chance of rain ls fore<:ast. Wor1< may re:.\lme 24 hours efter the 
rain ceo.ases and there is a zero percent chan~e or precipitation in the 24-hour fore<:S$t. lfworl< 
must continue whoo rain is forecast. the De$igna1ed Bio!oglst{s) s'1all survey all work ~Mas and 
travel routes (including existing and Project roads within 1.2rniles of known or potential CTS 
breeding habital) immediately before each groun<l~lstv1b\n9 activity to capture and relocate any 
Covered Species that are discovered durin.c:i 1he su~. 

CTS and Rainfall or Hfgfl Humidity Events. Perrnittee shall cease all construction phase 
Covered Activities within 1.2 miles of known or potential CTS breeding habital when any 
precipitation falls or relative humidity exoeeds 75% (higtt humldlly}. Covered Activities may 
resume 24 hours after I.he rain ceases and/or humidlly drops below 75% and the•e Is a zero 
percent chance of preclpi1allon in the 24-hour forecast. Any vehicles inadvertently trapped by 
rain of high humid~)' at the Project Area and that need lo be moved during or within 24 hours 
after rain or high humidity. lncludlng worker's commute vel)ic!es on Little Panache Road and 
P<1noche Valley Road within the Panache Valley or Panache Hllis, shall be immediately 
preceded by a Design<iled Biologist who wm relocate any CTS out of the vehicle 's path. 
CTS: Eiccavatlon of Small Mammal Burrows. In each area where 9r1;1und will be excavated. 
trenched, grade-0. capped. or bladed: wnere spoils would be placed for any amount of time: or 
where other materials will be stor.kpiled for greater than 24 hours, all small mammal bvrrows 
within 0.25-mlle of known or potential CTS bree<ling habnat, and which cannot be fully avoided. 
shall be fully excavated undet the direct supervision of the Designated Biologist. This does not 
include the portions of solar panel arrays whe1e earthwork would not cx:cur and original ground 
and vegetation would be left in pl<1ce The Designated Biologist{s) $haR lmmedTately capture any 
Cl'S encountered under relocated materials and Immediately 1ransport them in a plastic bucket 
eont.alnlng a moistened, non-cellulose sponge or other nollloxic absorbent materii:tl to small 
mammal burrows as llearby as possible. The relocation sites wiO be beyond lhe limits of 
disturbance. and no further from known breeding locations than where the GTS were found. 
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86 CTS SaJvage when Stockpile Materials are Moved 01sper.si119ju·venil~ CTS could take ITP Entire Project Perrnittee 
refuge Linder stockpiled materials c r storrnwater materials, such as pa I lets and silt fence. and Condition 
ttlen become cwshed or des1~ated when the materials are relocated. Permittee shall ensure #9 31 
mat a Designated Biologist is present to capture and reloc;.;ite any such CTS !ha! may be found 
when S<ockpiled materials or storrnwater mateiials arn relocated . The Designated Biologist(s) 
shall irr,rnedia!el~· e«ptl""' any CTS encountered under relocated mareria:s and irnmeti1ate1y 
1ra:ispo1t them ;n a plastic bucket containing a moistened. non-celltdose sponge or othet 
nontoxic absorbe:it material to small mammal burrows ai; ne<irby as possiole. The relccation 
sites will be be~<or.d the hmits of dist\Jrbance; and no iurlher from known bree-:ling locations than 
where the CTS wen~ found 

87 CTS Silt Fence Openings. P,;,(1nineo shall maintain openings in all silt fences at rnin1murn 66-ft ITP Entire Project Pem1ittee 
ia1aru·a1s le allow CTS passage at all times. Condition 

#9.32 ----
88 Habitat Acquisition and Protection Within 150 days of me effective date ::if the ITP. transfer ITP 150 days from ITP Perrnitt~ CDFW 

tee Wa to the Project HM t11ndl> lo a C1JFW-app1c;1ed goveirnmental entit)'. special <iisttict. non· Condition issuance. Fm 
prolil orgaruuition, fot..profit entity , s:>eraon, or another entity authorized tc hold title to and # Panoche Valley HM 
man;ige the property provided that the distnct. or9anllalion, enlrly, or pe1s.on rneets the 10.2.1 .1- Lands: 180 days 
requirements. ot- Govemmenl Code sections 6~S6!)-Bti96B. as amer1ded. lf the Panache Valley 10.2.1.2 frorr. ITP ISStl on~ 

HM Lanes have nol beell acquir'1d and conserved by tile-end of the 150 day pef.od. Perm~tee 
sha.11 transfer fee ticle to the Panoche Valley HM Lands pursuant to lil:s section wilhi11 30 day·s cf 
its acquisitior. of those lands 

CDfW 511 a L appiave a n an-prcfit ~ntfty, public agency. or Native American tribe to act as 
gra11tee !or the ~\servarion ea,;iements over the Project HM Lands, provided that the entity 
agency, or if.be meets lhe requirements of Civil Code section lH5 J ano Ck"13tnment Code 
sec;ticn 65967(0). oum19 lhe initial 150 days of the ITP term <turing which Pe:mittee sh.all 
ca!11in•we ta held fee title to the Project HM Lands. As needed. CDF\i\r' shall appro'1e a substitute 
non-prcfit entity, pubiic agency. or Native American tribe to act as grantee for the ~crnservatn:in 
eao;.;;m.,,:1\s CJ'""" tt1e Prnjeci HM Lands, prc.>J11::led that the entity. agency. onrfbe 111.;,ets the 
requirements of Civil C-::ide section 815.3 and Government Code section 55967iai. once fe& lille 
is transferred oursuan: to Condition of Aocroval 10.2.1 ; 

85' CTS Pond Creation. Withir. one year of ITP issuance, Permittee shall ~tablish 3 CTS breeding ITP Wfthin one year d Permitt;;e 
ponds an Projacot I IM ~ands within dispersal dista11ce cf existing CTS breeding ponds. Pends Conaition ITP issuance 
shall be designed to naturally fill i1) winter storms and dry natural!~- in summer. with water #106 
th,ough May in <wera·;;e precrpitertion ~·ears Perrn.ttee shall obtain COFW's written appravai of 
tt1e pond locatcons and can.;;trucli 0::i11 plaris and shall fund perpetual mai:itenance. repair, and 
mooificatic n as r.ecessary to achieve optima I hydrope!ioo for CTS in Irie long -t;;rrn endowrne nt 
tor HM lands, 

POST -CONSTRUCTION 
90 Rdusc Removal. Upon completion of Covered Activities, Permittee shali remove frorn the fTP Upan compietion of Pe:mittee 

Project Area and properly djspose of all tempcrar_o,· iill and construction refuse 1nc;l\Jding, bu: not Condition construction. 
limited to brol<.e{] equipment pa.is, wr<1pp1ng rn;:;te11al. -.:ords, cabl~s. -.virf), rnpe, strapplng. #7.16 
twine, bucke1s mNai or plaslic ::cntainers, and boxes. 
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91 As-Built Development Plans. Pemilttee shall submit as,,Puilt developmen~ plar>s to corw ITP 90 days from Pennittee 
wiihin ninety (90) clays of completing oonstrucf.ion. The as built plan sheels shall delinM1e and Condition oompletion of 
quontlf)• the e~1ent or all permanent Project features, including roads. buildings. power poles. #84 C<lnstru ct ion. 
solar panels, fence lines. and all other facUl!.ies and features associated with the Project. The 
plan scale shilll be 1 ":250' (one inch to 250 feet! or smaller. Pien1s shall be deri ved from survey 
data acquired alter construdion and shall be verified by the Designated Biologist(s). Permltt~e 
shail submit the plans In Portable Documenl Format (PDF) or a similar electronic formal a.nd as 
shapefiles for use in ArcMa1>. 

92 Final Mitigation Report No later thart'45 days after completion of all mitigation measures, ITP No later than 45 CDFW 
Permittee shall provide CDFW wllh a Final Mitigation Report. The Designated Biologist shall Condition days from end of 
prepare the Final Mlligal1on Report which shall include. at a minimum: \ 1) a Summary of all # 8.8 operations. 
Monthly Compliance Reports and all ASRs: t2) a copy of tti.e table in this MMRP with notes 
showing when each of the mitigation m easure$ was implemented; (3) an available inrormation 
aboul Project, related Incidental take of the Covered Species: (4) Information aboul other Project 
impacts on the Co.,ered Species: (5) beginning and ending dates or Cov~red ActMties; (6) an 
assessmen! or the effectiveness of the ITP's C.onclitions or Approval [n minim~ing and fully 
miligaling Project impacts of the taking on Covered Species; (7) recommendations on how 
mitigalion measures might be chang<id to more effectively minimize take Wld ll'litigate ~he 
impacts of Mure oroieds on the Covered Species: a.no 18} a1TY other pertinent information. 

93 GKR Translocatlon Perfonnance Monitoring. Mark-recapture trapping sessions at all ITF' UponGKR Permittee 
transloc!ltion sites shall occur to determine whether the translocation succeeds in establishing Condition translocat!on and 
new GKR oolooies and whether the transloca!ed individuals persist after translocation. #9.23.9 then for five year!'> 
Permittee shall monitor the performance C1f GKR translocations for a minimum of five yea~ after last GKR is 
following transloc<'!tron of the last individual moved during !h.e construction phase. All trans located. 
translocated individuals shall be fitted with a passive integrated transponder (PIT} tag to enable 
documenting their survivorship. A minimum of 3 trapping sessions shell occur at each location in 
April and August in each of the minimum 5 years. Control sites shall be trapped in ttie same 
manner within the Panoche Valley. The performance monitoring shall measure abundanr.e, 
apparent survival. reproduction by trimslor.aled individuals. and recruitment. Abundance and 
eJCtent of GKR sulface sign sllall also be measured. If the results indicate lhat the translocation 
failed to establish self-sustaining colonies. then Permittee shall implement another five-year 
plan to accelerate GKR recolonization and abundance on HM lands. Permittee shall develop the 
performance monitoring plan with CDFW and shall obtain CDFW's written approval of the plan 
prior to disturt>in<:i around. 

29 Rev.2013.l.1 



94 Monitoring Pcrfonnance of Adjacent Project HM Lands for SJKF To monitor the ITP Post-construction, Permittee 
performance of the adjacent Project HM lands for SJKF. Petmtttee shall fund monitoring of Condition for three years. 
SJKF mo;iernent on and use ·of lhe Pro1ed 1 IM lands tha1 adjoin I.he Project Footprint and # 10.6 
ensure Iha! the monitoring Is completed. The monitOllllfl program shall be developed in 
coordination with CDFW's Regional Repre5entative and USFWS. The qualified biologist shall 
deplOy GPS coNars en SJKF fer 3 years, starting at the end .of the construction phase, to 
deterrmne the follaw1ng, at a minlrnum: 

• whether Covered Species avoid HM lands near the Project Footprin1; 

• whether Co'Jered Species utilize HM lands near the Project Footprint p"1partionally to 
their a11e11ic;bility; 

• what type or use is exhibited (e g . . denning or foraging); . seasonal differences in use. and . wheiher predation, reproduction . and recruitmem of SJKF is different on Project HM 
land$ near !he Pmjecl F oolprinl lhan" in intact habitat areas not near the Project 
footp.-inr. 

A suffi<;;1ent n\Jmt>er of SJKF stiall be 1racked ta al1ow for detection of significant differences. if 
present, between use and preoa1ion 1a1es at Proiect HM lands near the Project Footprint and 
intact hacltat areas 11~ater than one mile {appro~rr.a;ely one home range radius) from large-
s.;;ale solor energy developmenti;. other la!ge-sc.ole de'Jelopments, or unsuitable habitat areas. 

An individual who has demonstraled trapping experience while hokifng a memorandum of 
1Jnderstand1ng pursuant to Fish and Game Code Section 2081 (al that perrmts SJKF trapping 
shall c~.,nplete all trapping and shall coordimite all tracking and data analysis. Permittee shall 
subrnft the trapper's name and qualifications to CDF\N for .approval a rninimum of 5 days prior to 
commen~ir,i:i with t.'1e mooitorin(J studv. 
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Tu: 

A'rl'ACllMENT 2.1\ 
DJ.::PARTME.NT OF FlSH AND WlLDLlFU 

HABITAT MANAGEMENT LAND ACQUISITION PACKMfE CHECKLIST FOR PROJECT APPLICANTS 

The following checklist is provided to inform you of what documents arc necessary to expedite the Dcpmtmcnt of 
Fish and Wildlife. (CDFW) processing of your llabitac M;inagement Land acquisition prnposal. Any land acquHition 
processing rcqL1csls which arc incumph:lc when rcceiw<l, wiH be returned. The Region conlacl will rc•·iew and 
approve the document package and forward it to cl1e Habitat Conservncion l'laiming Hrnnch Senior I .and Agen~ whh 
.~ requesl to process lhc Jund flCL)uisllion for formal ttl:Tcphmcc. 

Regional Manager, Region Name 

F'rL)tn; 

Prnject Applicant 

Phone: 

Tnu.:king #: -------- - ------
CDFW as~ig11ed permit or agreement# 

Project Name: . -- -·---

Enclosed is the complete !)ackagc for tbe C Crinscrvation Easement OR C Grant Deed 

DucunicnL.~ in this package indudc: 

DI fully executed, approved as to form Conservation Easement Deed or tlrant Deed with legal description stamried 
by a I icc11sctl surveyor. Date exeeuted: ---------

DI Proposecl Lands for Acquisition form (PLFAP) 

Cl Plrns~~ l Environmental Site Assessment Repott Date on rep01t: - -----------
(An existing repol't may be used, but it nnist be less than two year;; old.) 

D Preliminary Title Rcpnrt(s) for subjccL prnpcrly is cnclrn;ctl and has been n.:vii!wcd for Eucumlmmccs, including 
severed mineral cstalcs, and other easements. The title report must be less than six mont11s old when final 
processing b conducl.cd. 

Included arc additiomd documents: 

Cl document(s) to suppo1i title exceptions 

a documcnL(~) LO cxplitin li!lc cm:umbrnm.:cs 

D a r1lot (II' map ofcascmcnts/cncumhranccs Oil Lill: property 

D Polley of Title Insurance (an existing title policy is not acceptable) 

[I County Assessor Parcel Map(s) for subject property 

a Sile I .{)CaLiou l\fap (Sil.\! h.1calio11 wilb ~1rtlp.:rLy bound;irics ouLlinc 011 a USGS l :24,000 ~1.:ak lopo) 

D Final I'crmit or Agl'e~mem (or othe1· npprop1'ia1c instrurrn::tit) 
Type of agreement: D Bank Agreement D !\.·litigation Agreement 

a J'cm1iL Otha: -------------
(writ: in ll-'11c <ifp~rmit) 

D final .tvtanngement Plan (if required prior to finalizing permit or ngreement or if this package is 

for a Graul Deed) 

(J Hiologk:1il Rl:&oun.:cs R1.:j>ort 

a D1·sn SLHnmsry ofTmllsJctions [J hsrd C(>PY a CfoCLl'OldC copy (IHtth 31'C l'C(!llll'L'd) 
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ATTACHMENT 2fi 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 
PROPOSED LANDS FOR ACQUISITION FORM ("PLFAF'') 

Date: _ _ _ ____ _ 

TO: Regional Representative 

Facsimile: 

FROM: ______ ___ ~ 

Applicant proposes that the following parcel(s) of land be considered for approval by the 
California Department of Fish and Wildlife as suitable for purposes of habitat management 
lands to compensate the adverse environmental impacts of the Project: 

Secllon{s) Township County 

Current Legal Owner(s), of the surface and mineral estates, include Assessor's Parcel 
Number(s): 

General Description of Location of Parcel(s): 

Land Value:$ 

For Region Use Only 

APPROVED 

REJECTED 

Region: ---------

DATE: _ ____ _ 

Explanation: _____________ _ _ _______ _ 

Uel'. December 8, 20L4 
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IRREVOCABLE STANDBY LETTER OF CREDIT 

NO. [Number issued by financial institution] 

Issue Date: [date] 

Beneficiary: 

Department of Fish and Wildlife 
1416 Ninth Street, 1ih Floor 
Sacramento, CA 95814 
Attn: HCPB Mitigation Account Coordinator 

Amount: U.S. $[dollar number] [(dollar amount)] 

Expiry: [Date] at our counters 

Dear Sirs: 

1. At the request and on the instruction of our customer, [name of applicantj 
("Applicant"), we, [Name of financial institution] ("ls~uer"), hereby establish in 
favor of the beneficiary, the California Department of Fish and Wildlife("CDFW"), 
this irrevocable standby letter of credit ("Credit") in the principal sum of U.S. 
$[dollar number] [(dollar amount}] (''Principal Sum"}. 

2. We are informed this Credit is and has been established for the benefit of the 
CDFW pursuant to the terms of the incidental take permit for the [name of 
projecfj issued by the CDFW to the Applicant on [date] (No. [number]) 
(''Permit"). 

3. We are further informed that pursuant to the Permit, the Applicant has agreed to 
complete certain mitigation requirements, as set forth ln Conditi.ons [numbers] in 
the Permit ("Mitigation Requirements"). 

4. We are finally informed that this Credit is intended by the CDFW and the 
Applicant to serve as a security device for the performance by the Applicant of 
the Mitigation Requirements . 

5. The CDFW shall be entitled to draw upon this Credit only by presentation of a 
duly executed Certificate for Drawing ("Certificate") in the same form as 
Attachment A, which is attached hereto, at our office located at[name and 
address of financial institution]. 

6. The Certificate shall be completed and signed by an "Authorized Representative" 
of the CDFW as defined in paragraph 12 below. Presentation by the CDFW of a 

LOG Ten1plate for CESA Securities 
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completed Certificate may be made in person or by registered mail, return receipt 
requested, or by overnight courier. 

7. Upon presentation of a duly executed Certificate as above provided, payment 
shall be made to the CDFW, or to the account of the CDFW, in immediately 
available funds, as the CDFW shall specify. 

8. If a demand for payment does not conform to the terms and conditions of this 
Credit, we shall give the CDFW prompt notice that the demand for payment was 
not effected in accordance wlth the terms and conditions of this Credit, state the 
reasons therefore, and await further instructlon. 

9. Upon being notified that the demand for payment was not effected in conformity 
with the Credit, the CDFW may correct any such non-conforming demand for 
payment under the terms and conditions stated herein. 

1 O.All drawings under this Credit shall be paid with our funds. Each drawing 
honored by us hereunder shall reduce, pro tanto, the Principal Sum . By paying 
to the CDFW an amount demanded in accordance herewith, we make no 
representations as to the correctness of the amount demanded. 

11. This Credit will be cancelled upon receipt by us of Certificate of Cancellation, 
which: (i) shall be in the form of Attachment B, which is attached hereto, and (ii) 
shall be completed and signed by an Authorized Representative of the CDFW, as 
defined in paragraph 12 below. 

12.An "Authorized Representative" shall mean either the Director of the Department 
of Fish and Wildlife, the General Counsel of the Department of Fish and Wildlife. 
or a Regional Manager of the Department of Fish and Wildlife . 

13. This Credit shall be automatically extended without amendment for additional 
periods of one year from the present or any future expiration date hereof, unless 
at least sixty (60) days prior to any such date, we notify the CDFW in writing by 
registered mail, return receipt requested, or by overnight courier that we elect not 
to consider this Credit extended for any such period. 

14. Communications with respect to this Credit shall be in writing and addressed to 
us at [name and address of financial institution], specifically referring upon 
such writing to this credit by number. The address for notices with respect to this 
Credit shall be: (i) for tl1e CDFW: Department of Fish and Wildlife, Habitat 
Conservation Planning Branch, 1416 Ninth Street, 12th Floor, Sacramento, 
California 95814-2090 Attn : HCPB Mitigation Account Coordinator; and (ii) for 
the Applicant: [name and address of applicant]. 

15. Th is Credit may not be transferred . 

LOC Tc1npl~1te fer CESA Se~uritie~ 
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16. This Credit is subject to the International Standby Practices 1998 ("ISP 98")'. As 
to matters not covered by the ISP 98 and to the extent not inconsistent with the 
ISP 98, this credit shall be governed by and construed in accordance with the 
Uniform Commercial Code, Article 5 of the State of California. 

17. This Credit shall, if not canceled, expire on [expiration date], or any extended 
expiration date. 

18. We hereby agree with the CDFW that documents presented in compliance with 
the terms of this Credit will be duly honored upon presentation, as specified 
herein. 

19. This Credit sets forth in full the terms of our undertaking. Such undertaking shall 
not in any way be modified, amended or amplified by reference to any document 
or instrument referred to herein or in which this Credit is referred .to or to which 
this Credit relates and any such reference shall not be deemed to incorporate 
herein by reference any document or instrument. 

[Name of financial institution] 

LOC Templala for CESA Securities 
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ATTACHMENT A 

IRREVOCABLE STANDBY LETTER OF CREDIT NO. [Number issued by financial 
institution] 

CERTIFICATE FOR DRAWING 

To: 

[Name and address of financial institution] 

Re: Incidental Take Permit No. [permit number] 

The undersigned, a duly Authorized Representative of the Department of Fish and 
Wildlife("CDFW"), as defined in paragraph 12 in the above-referenced Irrevocable 
Standby Letter of Credit ("Credit''), hereby certifies to the Issuer that 

1. [Insert one of the following statements: "In the opinion of the CDFW, the 
Applicant has failed to complete the Mitigation Requirements referenced in 
paragraph 3 of the Credit." or "As set forth in paragraph 13. the Issuer has 
informed the CDFW that the Credit will not be extended and the Applicant has 
not provided the CDFW with an equivalent security approved by the CDFW to 
replace the Credit"] 

2. The undersigned is authorized under the terms of the Credit to present this 
Certificate as the sole means of demanding payment on the Credit. 

3. The CDFW is therefore making a drawing under the Credit in amount of U.S. 

$ -

4. The amount demanded does not exceed the Principal Sum of the Credit. 

Therefore, the CDFW has executed and delivered this Certificate as of the _day .of 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

BY: -------
[Insert one of the following: "DIRECTOR" or "GENERAL COUNSEL" or "REGIONAL 
MANAGER, [NAME OF REGIONAL OFFICE]"] 

LOC Ten~ptate for CESA Securities 
v. D'.312011 



ATIACHMENTB 

IRREVOCABLE LETTER OF CREDIT NO. [Number issued by financial institution] 
CERTIFICATE FOR CANCELLATION 

To: 

(Name of financial institution and address] 

Re: Incidental Take Permit No. [permit number] 

The undersigned, a duly Authorized Representative of the California Department of Fish 
and Wildlife{"CDFW"), as defined in the paragraph 12 in the above-referenced 
Irrevocable Standby Letter of Credit ("Credit"), hereby certifies to the Issuer that: 

1. [Insert one of the fol/Qwing statements: 'The Applicant has presented 
documentary evidence of full compliance with the Mitigation Requirements 
referenced in paragraph 3 of the Credit." or "The natural expiration of this Credit 
has occurred ."] 

2. The CDFW therefore requests the cancellation of the Credit. 

Therefore, the CDFW has executed and delivered this Certificate for Cancellation as of 
the __ dayof ____ _ __ . 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

BY: 
------------~ 

[Insert one of the following: "DI RECTOR" or "GENERAL COUNSEL" or "REGIONAL 
MANAGER, [NAME OF REGIONAL OFFICE]"] 

I OC Templa1e for C~SA Securi1ies 
Ro\•. :W13.1.1 
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Cil1loirn:1 ll·:'.1i<~1tnil.'!1l ot hs!1 c:ml W1ltl ! 1fl~ 

Mitigation Payment Transmittal Form 

Project Appllca.nl I nstructlons: Ploase fill out and attach this form to payment .. Em con~l\'ation banks also attach the Bi ll{sl of 
Sal0 for credits sold_ One form may be t.JSed fo1 rn~ltiple traneaciions, BlJT YOlJ MlJST USE A SEPARATE FORM FOR EACH 
CHECK YOU TRANSMli _ Make sure to ir\cl\Jtje Pfoject Name, Project Tracking Number, and FASB Mitig alion TraCking N1.1ml>cr 
(If available) on \he atlaehed payme.11 tY!le. 

(1) DATE: 

TO: 
Julie Vance 

1234 East Shaw Ave, Fresno. CA 9371 O 

(2) FROM: ---..,...,....---------------
Name 

Mailing Address 

Ci~y, State. Zip 

Telephone Number/FAX Number 

(3) RE: 

(4) AGREEMENT/ACCOUNT INFORMATION: 
(Cneck !he applicable type) 

0 2081 Permit 0 Conservation Bank D 1802 Agreement 

0 2835 NCCP 0 other _____ _ 

_____________ 2_Q6..l-.2-~Q.t4::9.~~:!M __________ _ 
[Project Tracking Number] 

[FASB Mitigation Tracklog Nurnl>er {if avallable)) 

Index _____ ______ PCA~---------

(5} PAYMENT TYPE (One check per form only): Tllo following funds are being remi11ed in i:onneclian wi1h the at10~ 
feferencud pmjecl: 

Check information: 

To!al $ ______ _ Check No __________ _ 

Ac...count No. -------- Bank Routing No. _______ _ 

a. Endowment: for Long-Term Management Subtotal $ ______ _ 

b. Habitat Enhancement Subtotal $ ______ _ 

c. Security: 
1. Casl1 Refundable Security Deposit Subtotal $ _______ _ 

2. Letter of Credit Subtotal $ 

1 _ Financial Institution:-------- -----

2. Letter of Crodit Number: ---- -------

3. Date of Expiration: --------------

Rev. 2013_1.1 
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Attachment 5 
Panache Valley Solar Project 

ITP # 2081-2014-035-04 

Additional Findings Discussion: 
Analysis of GKR Mitigation Lands 

CDFW found that 7, 123 acres of the mitigation lands were of equal or greater value 
than the habitat impacted by the Project (Figure 1 ). CDFW determined that mitigation 
lands were of equal or greater value if they met the following criteria: 

1. Less than 8 degrees slope. 
2. Patch size is large or patch is next to large patches with GKR. 
3. Low to no flood risk. 
4. Not fragmented or otherwise indirectly impacted by the proposed construction 

and O&M activities. 
5. Demonstrated GKR presence and abundance at least equal to the project area. 

unless human activities are known to be suppressing/have suppressed the 
population and the area can be restored to support more GKR. 

6. Supports the same genetic subdiv[sion affected by the project, which is also the 
genetic subdivision that maintains the smaller, surrounding populations. 

N 

A 
(i ~Uilos 
~~--...._ ___ __ i •• • _ J 

~1111 ··"'~ l~· d• 
~11.11 !II Q1Qillllt \!Ullo '1f OHft 

~·•-<•I C•i1"""°" \\«Un ' 
f\l1~M1 . uu.u 

Figure 1. Habitat of· Equal or Greater Value on Mitigation Lands 
Green areas are those that meet all criteria. Blue areas met the slope criterion but not other 
criteria. 



Below is justification for the criteria . 

Past Land Use and the Occupancy Model 

CDFW compared the Project Area's physical attributes, including soil type, slope, 
vegetation, and precipitation, to adjoining areas that have long been known to support 
high densities of GKR. Those physical attributes were not found to be appreciably 
different. The only evident difference was land use history: the long-occupied, high 
density areas were not cultivated or disked, while the lower-density areas were 
historically cultivated or disked and reverted to rangeland within the last two to three 
decades. 

A predictive occupancy model provided by the Permittee was proven inaccurate when 
the GKR census was completed in the Project Area in 2013. The model used observed 
occupancy from repeated visits to small sample plots within the Project Area to predict 
occupancy across all of the Project Area-assuming that a) GKR occurrence 
(presence/absence) might change over a single season within a plot, and, b) GKR 
occurrence reflected habitat suitability. The occupancy model's statistical power was 
derived from repeated visits to each plot in lieu of a higher number of plots. This doesn't 
work for a species that is easily detectable and has a very small, static home range. 
GKR occupancy would not be expected to appear much different within the short, one
season sampling period used for the mode!. The model essentially used one small 
sample size and multiplied it to gain statistical power. As a result, the statistical power 
was misleading. The assumption that current occupancy equated to habitat suitability 
was also misleading because it did not consider that historic land use could affect GKR 
occurrence in otherwise suitable habitat and that the population simply had not been 
given enough time to fully recolonize the habitat since that factors was removed . 

The 2013 census mapped all GKR sign across the Project Area. The results showed 
that, in the Panoche Sandy Loam soil type that the model predicted was most suitable, 
GKR occurred roughly proportiona1ely to its availability, disproving the model's 
prediction (Table 1) . GKR were found disproportionately more on loamsoils instead of 
on sandy loams. Loam soils comprise the vast majority of the Project Area and are the 
same soil types within the high density, persistent GKR colonies just east of the Project 
Area and on Silver Creek Ranch. 



Table 1. Panache Valley Solar Farm Giant Kangaroo Rat (GKR) Occurrence per 
Soil T~~e based on McCormick Biological, Inc. 2013 Surve:t: Results 

N RCS Map Unit NRC Symb Acres Occuple Percent of Percent Percent 
Name s ol dArea Area of Total Occupie 

Slop {=acres (:==Avallabilit Occupie d 
e of y) dArea 

Class occupie 
dgrld 
cells 

Kettleman loam 1s~ KeF2 101.2 22.7 1.9% 4.6% 22.4% 
50 

Panhill loam 2-9 PhC 633.8 133.6 12.0% 27.3% 21.1% 
Gullied lands NA GUE 24,9 4.8 0.5% 1.0% 19.3% 
Shedd loam 15- ShE2 170.5 25.8 3.2% 5.3% 15.2% 

30 

Panoche loam 2-9 PIC 1083. 142.5 20.4% 29.1% 13.2% 

0 
Shedd loam 30- ShF3 2.3 0.3 0.0% 0.1% 11.2% 

so 
Panoche sandy 0-2 PkA 370.3 37.8 7.0% 7.7% 10.2% 
loam 
Riverwash 0-5 Rw 112..4 6.2 2.1% 1.3% 5.5% 

Panoche loam 0~2 PIA 2115. 114.3 39.9% 23.3% 5.4% 
9 

Kettleman soils 15- KmF2 7.6 0.2 0.1% 0.0% 3.1% 
so 

Vallecitos roclcy 30- VrF2 22.9 0.2 0.4% 0.0% 1.0% 
loam 50 
Panache sandy 2-9 flkC 17.3 0.1 0.3% 0.0% 0.9% 
loam 
Volo gravelly loam 0-5 YvB 510.0 1.2 9.6% 0.2% 0.2% 
Los Banos day loam 2-9 Luc 53.6 0.0 1,0% 0.0% 0.0% 
Los Banos day loam 15- Luf3 7.6 0.0 0.1% 0.0% OJJ% 

50 
Yolo loam 2.-9 voe 64.5 0.0 1.2% 0.0'% 0.0% 

CDFW concluded that the current GKR distribution in the Proiect Area did not reflect 
habitat suitability, and that there was no evidence that sandy loams were the most 
suitable soil type. Rather, land use history, the distance from relict populations as 
sources for recolonization, and time since cultivation ceased. better explai11ed the 
observed gr.:sdient of east-to-west, higher-to--lower GKR densities within the Parloche 
Valley. The entirety of the uplands within the Project Area were therefore co11sidered to 
be high quality GKR habitat, supporti1'lg a population that has not yet reached 
equilibrium since being impacted by past rand use practices. 



Slope 

The 2013 surveys also collected GKR occurrence data on Silver Creek Ranch and 
Valadaeo Ranch, areas which were not subjected to cultivation historically. This 
afforded the opportunity to test whether and to what extent slope values were correlated 
with GKR occurrence in those areas where GKR abundance and distribution did not 
appear to be constrained by past land use practices. The results were used to evaluate 
whether the HM lands provided habitat that is of equal or greater value to the Project 
Area, based on slope. 

Williams 1 concluded that GKR occurred on slopes of up to 21 degrees. The survey data 
for this project found GKR on slopes above 21 degrees. CDFW's analysis of that data 
found that GKR on slopes above around 15 degrees were outliers. Not all slopes under 
21 degrees are of equal value to GKR. 

Much of the acreage that was proposed as suitable for GKR based on slopes of less 
than 21 degrees on the Valadaeo Ranch occurs in small patches surrounded by very 
steep slopes. Patch isolation and size likely play a role in the limited GKR distribution 
found [n those areas. In contrast the large GKR colonies found in the Panoche Valley 
surveys (and throughout the species range) are all in extensive patches of low-relief 
terrain. 

The relationship between slope and GKR sign was clear from the survey data without 
doing any statistics for both Valadaeo and Silver Creek (Figure 2). These graphs show 
the percent of surveyed cells that had GKR sign (both ''active" and "inactive") at each 
slope value sampled. GKR sign diminished quickly above approximately eight (8) 
degrees slope. 

1 V·Ji l11arns, D. 1992. Geograpie d1stribuiion and populatbn status o! Lile giant kangaroo rat Dipodomys 
'ilgens (Ru(ienlia, Heteromyidae). Pp. 301-328, in F.ndangernd and sensitive species of the San Joaquin 
Val !ey, Cal.lornia; t11eir biology. 1r:armgerncnl. Jlld cons121vation (D.F. Williurns, S. HymA, and TA Rado, 
eds.). l"he C<ilifornia Fne1·.gy Commission, SciClcirnenlo. 3IH3 pp. 
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Figure 2. Percent of Cells with GKR Sign per Degree Slope. 
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The boxplots below (Figure 3) show that on Silver Creek, 75% of the GKR sign found 
was on slopes of less than 7.8 degrees, while 75% of cells surveyed where no GKR 
sign was found were on 0 to 16.5 degrees slope. 75% of the GKR sign at Valadaeo was 
on slopes of less than 7.5 degrees, while 75% of cells where no GKR sign was found 
were on 0 to 17 degree slopes. 

The mean slopes where GKR sign was found on Valadaeo, using the USGS 10 m NED 
data, was 5.9 degrees (99% Cl: 5.4-6.4). That is not significantly different from where 
GKR were found on Silver Creek, where the mean was 5.7 degrees (99% Cl.: 5.5-5.9). 
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Figure 3. Box Plots of Slope Values where GKR Sign was Found. 

The cirdes represent outliers. Nonetheless, outliers were included in all analyses 
I 



assuming that they represented accurate observations of GKR sign . It should be noted 
that an academic researcher trapping GKR in this area is skeptical of determining GKR 
presence in the hills here based on surface sign due to his negative GKR trapping 
results and confirmed presence of sympatric species. Williams also noted that in this 
same geographic area, using surface sign alone, he .could not accurately determine 
where GKR occupied the same areas as Heermann's kangaroo rat (Dipodomys 
heermannit). 

The mean slope where GKR sign was found was significantly different from the mean 
slope where GKR sign was not found in survey grid cells ~t both Valadaeo and Silver 
Creek (p < 2.2e-16 for both), which were 11.3 and 10.6, respectively {Figure 4). 

Valadaeo Rancll Silver Creek Ranch 
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Figure 4. Box Plots of Slope Values where GKR Sign was Present and Absent. 

Further, the percent of survey cells where GKR were found decreased sharply as slope 
increased {Figure 5}. This inverse relationship was highly significant at both Valadaeo {p 
< 6 .676e-07) and Silver Creek (p < 2 .96e-14). The negative correlation was strong 
(adjusted r-squared of 0.70 and 0.85, respectively). 



Yd1d•.., P,,rconl O•cupiod by Slopw 

" 

~ 

! "' 
0 

£ .. I 
~ 

• • • 

.. 
0 0 • . . . '° • A 

< " 

- r· 

IS 1a 1• ~ ~s );l 

011tV"M'I Slept 

Figure 5. Linear Regression Results. 

Therefore, the average slopes on Valadaeo are much greater than optimal for GKR, 
based on the survey results. It would appear that less than about 8 degrees slope is 
optimal for GKR and that, st;;:itistically speaking, observations above 14.1 degrees on 
Valadaeo and 16.5 degrees on Silver Creek were outliers. The project site is entirely 
below 8 degrees slope. Valadaeo has 3,931 acres that are <8 degrees slope, much of 
which is fragmented into small patches, and most of which supports very few GKR even 
on the larger patches. Thus, most acres on Valadaeo are generally of lesser value to 
GKR than the Project Area based on slope, which likely explains the low occurrence 
rate of GKR found at Valadaeo. 

Flood Risk and Habitat Fragmentation 

The HM lands adjacent to and between portions of the Project were not considered of 
equal or greater value to the area impacts by the Project for two reasons. One was that 
much of that area is subject to frequent flooding, which has been documented to 
extirpate GKR populations2

• CDFW has also observed that flooding extirpated a Tipton 
kangaroo rat population on CDFW lands. Flood risk was evaluated based on observed 
field conditions, FEMA mapping {Figure 1) and hydrologic modeling provided by the 
applicant (Figure 6). The other reason is that the areas would become smaller habitat 
patches as a result of implementing the Project. That is compounded by the flood risk in 
much of the same area. These would be indirectly affected by the Project and therefore 
could no longer be considered of equal or greater value than the larger habitat p~tch of 
which the lands were once a part. Larger, intact habitat patches are more valuable than 
fragments of the same patch. Therefore, those avoided areas near the Project are 
considered as part of the requirement to minimize impacts, but are not cOLinted as area 
of equal or greater value and therefore offsetting the Project's impacts. 

2 Williams, D 1992. Geograpic <iislrfbulion and population status of the giant kangaroo rat Dipodomys 
ingens (Rodentia, Heterornyidae). Pp. 301-328, in Endangered and sensitive species ot the San Joaquin 
Valley, California; their biology, management, and conservation (D.F. Williams, S. Byrne, and T.A. Rado, 
eds.). The California Energy Commission, Sacramento, 388 pp. 
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Figure 8. Flood Modeling Provided by Applicant. 




