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Letter 
EPA-R 

Response 

U.S. Environmental Protection Agency, Region IX 
Nova Blazej, Manager, Environmental Review Office 
July 11, 2008 

 

EPA-R-1 The comment states that EPA provided comments on the 2006 DEIR/DEIS in a February 
15, 2007, letter that documented concerns about impacts on waters of the United States, 
determination of the LEDPA, and habitat impacts. 

Previous comments presented in the letter from EPA dated February 15, 2007, are 
addressed in responses EPA-1 through EPA-12 of this FEIR/FEIS. 

EPA-R-2 The comment states that after reviewing the 2008 RDEIR/SDEIS, EPA has remaining 
concerns in the areas of impacts on waters of the United States, determination of the 
LEDPA, and habitat impacts and has rated the 2008 RDEIR/SDEIS as EC-2, 
Environmental Concerns—Insufficient Information. 

See response to comment EPA-1 for a discussion of impacts on waters of the United 
States and the LEDPA. The comment does not specify additional information needed or 
particular insufficiencies in the 2008 RDEIR/SDEIS. 

EPA-R-3 The commenter recommends efforts to maximize water conservation and integrate water 
use efficiencies through “green infrastructure” into the design of the development.  

The comment is noted. The project would comply with the Natural Resources Element of 
the City General Plan, which requires incorporation of all feasible and cost-effective 
options for conservation and water reuse into the project designs and installation of state-
of-the-art irrigation systems that reduce water consumption (e.g., gray-water systems). 
(Natural Resources Element, Goal NR.5, Policy NR.5.1, and Actions NR.5.1.2 and 
NR.5.1.3.) In addition, the project would comply with Title 22, Chapter 32.180, “Water 
Use and Conservation,” of the City’s Municipal Code, which specifies design criteria for 
irrigation systems and requirements for plant selection. These requirements include but 
are not limited to installation of irrigation systems that minimize overspray and runoff, 
use of control valves to account for different site-specific characteristics and use of rain 
shutoff systems, and installation of plants that are suited to the local climate and require 
moderate amounts of water (Sections 22.180.070 and 22.180.080). The project 
applicant(s) have voluntarily agreed to participate in the GreenPoint Rated program for 
New Homes (or similar equivalent program). A “GreenPoint Rated New Home” is a 
recognizable and independent seal of approval for green homes that assures home buyers 
that a home is healthier, more energy efficient, and more resource efficient. One of the 
categories on which a GreenPoint Rated home is graded is water conservation, and 
mitigation will be incorporated to require the project to include the GreenPoint Rated 
label, including water conservation features such as water-efficient toilets. (See response 
to comment Kopper-R-34.)  

The project would be designed and constructed consistent with the Stormwater Manual, 
published by the Cities of Rancho Cordova, Citrus Heights, Elk Grove, Folsom, Galt, 
Roseville, and Sacramento and the County of Sacramento (see response to comment 
EPA-19). The project also includes implementation of a nonpotable-water-use program in 
which all major landscaping and open space areas within the project site would be 
irrigated via a nonpotable-water system. The project proposes the use of reclaimed water 
and GET remediated water for nonpotable uses, as discussed in Impact 3.5-8 of the 2008 
RDEIR/SDEIS. As stated in the 2008 RDEIR/SDEIS, the City adopted the Citywide 
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Recycled Water Distribution Ordinance (Resolution No. 11-2006) on February 6, 2006, 
stating that new development should install a “purple pipe” recycled-water distribution 
system (City of Rancho Cordova 2006c). Because of the City’s commitment to the use of 
recycled water, SCWA and the Sacramento Regional County Sanitation District 
(SRCSD) are investigating the feasibility of providing recycled-water service. In the long 
term, it is assumed that future supplies of nonpotable water would be provided by 
SRCSD or by GET remediated water facilities, when a sufficient supply of nonpotable 
water is available to meet project demands. 

SRCSD has prepared a Water Recycling Opportunities Study (SRCSD 2007) to study the 
feasibility of meeting its goal to increase water recycling throughout the Sacramento 
region on the scale of 30–40 million gallons per day (mgd) over the next 20 years. A 
planned expansion of SRCSD’s water-recycling facility could serve new areas of planned 
and expected growth and areas of public open space, including Zone 40 and the city of 
Rancho Cordova. The expanded water-recycling facility and new water-recycling service 
areas will be called Phase II of the SRCSD Water Recycling Program. Phase II 
construction will be timed with the need for the higher capacity and is currently expected 
to be in service within 5–10 years. Off-site facilities (i.e., infrastructure, storage tanks, 
and booster pumps), including those that would serve the Rio del Oro project, would be 
constructed by SRCSD through Phase II of the SRCSD Water Recycling Program. 
Implementation of a large-scale water recycling program would be required to undergo a 
separate, comprehensive review of the program elements to satisfy CEQA requirements. 
The Water Recycling Opportunities Study, however, provides technical information to 
support a programmatic-level EIR/EIS for Rio del Oro. 

Therefore, the project includes a component to implement a recycled-water-use program, 
although the program may not occur for many years. All major landscaping and open 
space areas within the project site would be irrigated via a recycled-water system that 
could be easily converted from a potable-water supply to a nonpotable-water supply at 
some future date. The draft Rio del Oro Specific Plan Non-Potable Water Study (Wood 
Rodgers 2007b) addressed the viability of providing supplies of nonpotable water to the 
project site, identified on- and off-site infrastructure needs, and evaluated designs for 
consistency with the existing Zone 40 WSMP (Wood Rodgers 2007a). The areas to be 
served by the nonpotable-water system include those with land uses designated as park, 
streetscape, landscape corridor, greenbelt, school, commercial, public/quasi-public, 
private recreation, and business park. 

EPA-R-4 The comment states that EPA reviewed the public notice for this project and on March 
29, 2004, objected to the issuance of a CWA permit, recommending a thorough 
assessment of impacts on waters of the United States. 

The City and USACE believe that a thorough analysis of project impacts on waters of the 
United States is provided on pages 3.10-25 through 3.10-38 of the 2008 RDEIR/SDEIS. 

EPA-R-5 The comment states that EPA also recommended that the 2006 DEIR/DEIS demonstrate 
the project’s compliance with the Section 404(b)(1) Guidelines, including the LEDPA 
and mitigation for project impacts. 

Although the 2006 DEIR/DEIS did eliminate certain alternatives from further 
consideration because of their infeasibility and/or inability to meet project objectives, the 
document is not intended to satisfy the requirements of the CWA Section 404(b)(1) 
Guidelines. Before USACE approves any permit to fill waters of the United States, 
USACE must agree that the project applicant(s) have demonstrated that the fill is the 
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LEDPA. EPA will have an opportunity to review and comment on the Section 404(b)(1) 
LEDPA analysis. Please also refer to response to comment EPA-1. 

EPA-R-6 The comment states that EPA expressed concern in its previous comment letter that the 
2006 DEIR/DEIS did not demonstrate that wetlands have been avoided to the greatest 
extent practicable while achieving the basic project purpose. 

 See responses to comments EPA-1 and EPA-2. 

EPA-R-7 The comment states that EPA also expressed concern in its previous comment letter that 
the 2006 DEIR/DEIS did not include adequate mitigation for project impacts on waters 
of the United States. 

 See response to comment EPA-1. Specific compensatory mitigation added in the 2008 
RDEIR/SDEIS includes two elements: purchasing 16.67 acres of created vernal pool 
habitat at the Clay Station Mitigation Bank, and purchasing the 160-acre Cook Property 
for off-site compensatory mitigation that would involve preservation of 22.30 acres of 
naturally existing vernal pool and seasonal wetland habitat within the same core recovery 
area. The vernal pools present at Clay Station have been monitored for approximately 10 
years and have already met success criteria. These wetlands exhibit functions similar to 
those of the wetland habitat to be affected at the project site and currently support both 
vernal pool fairy shrimp and vernal pool tadpole shrimp. The Cook Property is contiguous 
with a large conservation area that provides connectivity to other vernal pool grassland 
habitat that currently supports listed branchiopod crustaceans.  

EPA-R-8 The comment reiterates EPA’s previous concern that the FEIR/FEIS should include 
several modifications to the Proposed Project Alternative: (1) demonstrate that waters of 
the United States have been avoided to the greatest extent practicable, and/or make 
modifications to achieve this end, such as low-impact development mitigation measures; 
and (2) clearly document the avoidance. 

 See responses to comments EPA-1 and EPA-2. 

EPA-R-9 The commenter suggests that the FEIR/FEIS should support the selection of the Proposed 
Project Alternative as the LEDPA based on objective criteria. 

See responses to comments EPA-R-5 and EPA-1. 

EPA-R-10 The commenter suggests that the FEIR/FEIS include a detailed analysis of the Impact 
Minimization Alternative to satisfy the Section 404(b)(1) Guidelines. 

The Impact Minimization Alternative is evaluated at an equal level of detail as the 
Proposed Project Alternative in every section of the 2006 DEIR/DEIS, as well as in the 
2008 RDEIR/SDEIS, as required under NEPA. See also response to comment EPA-11 
regarding the Section 404(b)(1) Guidelines.  

EPA-R-11 The comment states that in a letter dated March 29, 2004, responding to the public notice 
for the project’s Section 404 permit application, EPA expressed concerns regarding the 
significant wetland impacts. 

 See responses to comments EPA-1 through EPA-12. 
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 The comment further states that the 2008 RDEIR/SDEIS indicates that 27.9 acres of 
waters of the United States will be affected, a slight decrease from the estimate of 30.3 
acres noted in the 2006 DEIR/DEIS, and that the impact on isolated waters remains the 
same at 12.9 acres.  

 The acreage numbers in the 2008 RDEIR/SDEIS have changed slightly from those in the 
2006 DEIR/DEIS because the 2.2 acres of vernal pool habitat that would be indirectly 
affected by project implementation were erroneously added twice in the acreage 
calculation for the 2006 DEIR/DEIS. See page 3.10-25 of the 2008 RDEIR/SDEIS. The 
change however, does not alter the conclusions stated in the 2008 RDEIR/SDEIS. 

 The comment expresses concern about cumulative impacts, significant degradation, and 
an inordinately large compensatory mitigation burden and states that approximately 41 
acres of total waters intended for fill is significant and, despite 60 acres of creation and 
51 acres of preserved wetlands, EPA remains concerned about the loss of existing waters 
of the United States.  

 The 2008 RDEIR/SDEIS acknowledges that impacts related to loss of existing waters of 
the United States would be significant, and mitigation measures are provided. Although 
direct significant impacts would be reduced to a less-than-significant level, indirect 
impacts would remain significant and unavoidable after mitigation implementation (see 
Impact 3.10-1 on pages 3.10-25 through 3.10-45 of the 2008 RDEIR/SDEIS). 

 The comment recommends that additional measures to minimize impacts on aquatic 
resources, particularly waters of the United States, be sought and that the FEIR/FEIS 
document the acreage of wetlands and waters that will be preserved through avoidance 
and minimization measures. 

 Please refer to response to comment EPA-R-7 for additional measures included in the 
2008 RDEIR/SDEIS to mitigate impacts on waters of the United States. Minimization 
measures include maintaining micro watersheds; providing a 250-foot buffer around 
preserved and created wetlands and urban development; and incorporating low-impact 
development features, water quality ponds, and retention/detention ponds to help 
maintain water quality, peak flows, runoff volumes, and runoff durations (see Mitigation 
Measures 3.10-1a and 3.10-1b on pages 3.10-40 through 3.10-45 of the 2008 
RDEIR/SDEIS). The Impact Minimization and No Federal Action Alternatives, 
evaluated at an equal level of detail in the 2008 RDEIR/SDEIS, provide greater 
avoidance of waters of the United States.  

EPA-R-12 The comment states that the EPA comment letter dated February 15, 2007, expressed 
concern about the acreage of vernal pool impacts and the density of vernal pools 
proposed to be created. The comment expresses appreciation for the hydrologic analysis 
described in the 2008 RDEIR/SDEIS, but states that concerns remain about the density of 
vernal pools proposed for construction in existing complexes, which would nearly double 
existing densities. 

 As indicated by the hydrologic analysis described on pages 3.10-33 through 3.10-35 of 
the 2008 RDEIR/SDEIS, project implementation is not expected to decrease the 
watershed ratios below levels necessary to sustain existing depressional wetlands or the 
proposed 13.5 acres of compensatory vernal pools. According to the model, the proposed 
on-site wetland preserve could accommodate and support an additional 50 acres of vernal 
pool habitat without compromising the existing hydrology. The commenter provides no 
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evidence that the hydrologic model is flawed or that creating 13.5 acres of compensatory 
vernal pools would compromise the integrity of existing pools. 

 The comment also states that although the proposed shapes and locations of new vernal 
pools provided in the draft wetland MMP appear natural, this proposed mitigation could 
be less effective than restoring altered vernal pool landscapes to a more natural and 
dynamic ecosystem. The comment recommends seeking opportunities to restore altered 
vernal pool landscapes as part of proposed mitigation for impacts on vernal pools. 

 As stated in the 2009 update to the 2007 draft wetland MMP (Appendix Q of the 2008 
RDEIR/SDEIS), which is included as Appendix Q of this FEIR/FEIS, on-site 
compensatory vernal pools would be created wherever possible within the footprints of 
previously existing vernal pools that were eliminated through past land use activities. 
These historic pool footprints are visible on aerial photography, and a soils analysis 
conducted by Davis2 Consulting Earth Scientists (Davis2 2007) indicates that soils here 
are still conducive to pool formation. GIS analysis of LIDAR-derived topography, review 
of historic aerial topography, and results of the soils analyses would be used to refine the 
configuration of the compensatory wetlands. The goal of such refinements would be to 
ensure that each wetland feature would contain an adequate watershed and that proposed 
compensatory wetlands would not compromise the microwatersheds of existing 
individual vernal pools. This strategy would provide optimal siting of compensatory 
pools and maximize the potential for successful creation. The commenter has provided no 
evidence that restoring altered vernal pools off-site would be more successful than 
planned on-site creation; nor is there any guarantee that suitable altered vernal pool 
habitat would even be available for restoration in the project vicinity. Therefore, the 
creation of on-site compensatory vernal pools within the footprints of previously existing 
vernal pools eliminated through past land use activities is appropriate mitigation. 

 The comment recommends the use of reference pools for comparison with constructed 
vernal pool functions and performance standards proposed by Barbour et al. (2007) in 
Classification, Ecological Characterization, and Presence of Listed Plant Taxa of Vernal 
Pool Associations in California. The comment states that success criteria listed in Table 4 
of the draft wetland MMP (Appendix Q of the 2008 RDEIR/SDEIS) are reasonable, but 
that using reference pool standards is preferable to using more generic standards 
because reference pool standards recognize natural variability and the qualities 
associated with the vernal pool community at the site. The comment notes that the draft 
MMP states that naturally occurring vernal pools will be selected for comparison 
monitoring, but the number and method of selection are not proposed. The comment 
recommends using criteria based on reference pools at the site to judge the success of 
constructed vernal pools and recommends that the FEIR/FEIS describe the methodology 
for choosing reference pools. 

 As stated in the draft wetland MMP updated by ECORP in 2009 (see Appendix Q of this 
FEIR/FEIS), reference pools would be used for comparison monitoring. Mitigation 
Measure 3.10-1a of the 2008 RDEIR/SDEIS requires that the wetland creation section of 
the final wetland MMP include reference locations for comparison to compensatory 
vernal pools to document success. The reference wetlands will be analyzed according to 
methodology similar to that described by Barbour et al. (2007), but modified by 
discussions between EPA and ECORP staff. These data will establish baseline conditions 
for the preserved wetlands and provide a basis for comparisons with constructed and/or 
restored wetlands. Performance standards similar to these standards proposed by Barbour 
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et al. have also been incorporated into the 2009 MMP as success criteria for vernal pools 
as follows: 

Hydrology: 

► Depth and/or duration of ponded water in constructed pools and nearest neighbor 
pools should not differ statistically from that of the reference pools. 

Vegetation: 

► Absolute and relative cover of each vernal pool endemic in constructed pools and the 
nearest neighbor pools should not be statistically different from the average values of 
each species in reference pools.  

► The number of vernal pool endemics in constructed pools and the nearest neighbor 
pools should not be statistically lower than the average number of those taxa among 
reference pools.  

► The number and cover of nonnative species in any constructed pool and any nearest 
neighbor pools should not be significantly higher than the average among reference 
pools. 

At the end of the 10-year monitoring period, the constructed pools and nearest-neighbor 
pools must meet the success criteria with 3 years of no human intervention for 
compensatory mitigation to be considered successful. 

 Mitigation methodology and standards are subject to USACE approval, and to approval 
by the City and the Central Valley RWQCB, as appropriate depending on agency 
jurisdiction, and as determined during the Section 401 and Section 404 permitting 
processes. A final MMP would be approved by these agencies before issuance of permits 
and before any ground-disturbing activity within 250 feet of wetlands or waters of the 
United States.  

EPA-R-13 The comment states that in a letter dated February 15, 2007, EPA expressed concerns 
about creating wetlands in detention basins for the purpose of both stormwater treatment 
and compensatory mitigation. The commenter refers to Figure 7 of the draft wetland 
MMP, which indicates the locations of riverine (seasonal) wetlands proposed for 
mitigation. The comment stresses that EPA remains concerned about these wetlands’ 
potential water quality treatment functions and their value as compensatory wetlands 
because they could become contaminated over time and be attractive nuisances to 
wildlife, rather than providing valuable wildlife habitat and supporting native plant 
communities.  

 The comment further states that although the function of stormwater treatment is 
important, giving mitigation credit for these wetlands would mean allowing a shift in 
baseline conditions. The comment recommends regarding these features as avoidance 
and minimization measures for ensuring that water quality standards and beneficial uses 
within and downstream of the project site are maintained. 

The corridors would range from 200 to 300 feet wide and would consist of a meandering 
low-flow channel, adjacent wetlands, riparian plantings, and a bike trail. Moreover, these 
drainage corridors include water quality treatment swales and basins, for which no 
compensatory credit is sought. The swales and basins would provide a cleansing and 
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polishing function, treating stormwater and nuisance flows before their release into the 
proposed low-flow channels and adjacent wetland habitat that would be created. 
Increased flows caused by an increase in impervious surfaces would be directed to these 
drainage corridors and would not be connected to the vernal pool habitat that would be 
permanently preserved within the proposed 507-acre vernal pool preserve. Although it 
would be necessary to discharge a small amount of runoff into the preserve area because 
of the topography of Rancho Cordova Parkway, this water would be treated using a 
vegetated swale and trench system that would be constructed adjacent to the road within 
the preserve. LIDAR analysis confirms that this discharge would not affect the vernal 
pools within the preserve. Thus, the wetlands are not intended to act as “polishing” 
wetlands and there is minimal likelihood that these wetlands would become contaminated 
by stormwater. None of the current seasonal wetland creation sites identified for 
compensatory mitigation would serve as stormwater treatment. 

The project would also implement the stormwater drainage system contained in the 
Master Drainage Study for Rio del Oro (Wood Rodgers 2005). In addition, the project 
would implement the storm water pollution prevention plan and associated water quality 
BMPs discussed in Mitigation Measure 3.4-3 of the 2006 DEIR/DEIS (e.g., permanent 
vegetative cover, drainage swales, ditches and earth dikes to control runoff). These 
measures are designed to meet the requirements established in the City’s joint NPDES 
permit, which controls water pollution by regulating point sources that discharge 
pollutants into waters of the United States and regulates all wet- and dry-weather runoff 
discharge in Sacramento County. Thus, before approval of the final small-lot subdivision 
map for all project phases, detailed hydrology plans and a water quality study would be 
required and prepared by a qualified engineer retained by the project applicant(s).  

Drafts of these plans would be submitted to the City for review and approval concurrently 
with development of tentative subdivision maps for all project phases. These plans would 
finalize the water quality improvements and further detail the structural and nonstructural 
BMPs proposed for the project. The plans would include a quantitative analysis of 
proposed conditions, incorporating a combination of water quality bioswales and water 
quality detention basins that would connect with the main drainage channels. The water 
quality study would provide calculations showing that the proposed water quality BMPs 
would meet or exceed requirements established by the Central Valley RWQCB and 
would provide details regarding the size, geometry, and functional timing of storage and 
release (Mathies, pers. comm., 2005).  

Moreover, in light of the commenter’s concerns, the currently proposed (June 2009) 
wetland MMP has altered the acreage of seasonal wetlands proposed for construction in 
the drainage parkways and detention basins. Specifically, compensatory wetlands are no 
longer proposed in the detention basins and the 2009 plan calls for the construction of 
16.941 acres of compensatory seasonal wetlands within the drainage parkways instead of 
20.785 acres proposed in the 2007 plan. 

The preserve configuration would also be designed to maintain existing hydrology to 
preserve compensatory vernal pool habitat. Areas adjacent to the preserve generally flow 
away from the preserve; therefore, development of these areas would not compromise the 
hydrology of the protected resources. The project would incorporate measures to assure 
water quality in the preserve area. Under Mitigation Measure 3.4-1 in the 2006 
DEIR/DEIS, water quality impacts would be reduced by requiring that drainage plans 
demonstrate that off-site upstream runoff would be appropriately conveyed through the 
project site, and that project-related on-site runoff would be appropriately contained in 
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detention basins. The project would include 187 acres of drainage corridors and open 
space. 

 The comment further states that success criteria for seasonal wetlands, as provided in the 
draft wetland MMP, indicate that 95% of wetland acreage must be inundated or 
saturated long enough to support wetland vascular plants as the most prevalent and 
dominant component and that, in effect, this criterion is forfeiting 5% of the acreage 
required for mitigation. The comment recommends performing a detailed GIS analysis of 
the created wetlands to determine the exact acreage of wetlands created and the amount 
of credits to be granted so that additional creation can be initiated, if necessary, under 
an adaptive management plan. 

 The final wetland MMP approved for the project by USACE would detail proposed 
wetland restoration, enhancement, and/or replacement activities that would ensure no net 
loss of aquatic functions in the project vicinity, as required by USACE, the Central 
Valley RWQCB, and Natural Resources Element of the City General Plan. The success 
criteria for seasonal wetlands provided in the MMP have been used in the past because a 
portion of naturally occurring wetlands and constructed wetlands is a transition zone 
sometimes referenced as a “wetland fringe.” This area typically saturates, but is generally 
not dominated by wetland plants; however, it is floristically different from the adjacent 
upland. USACE has previously used this approach. The intent of the criteria is not to 
lessen the amount of compensatory mitigation required, only to ensure that the 
hydrologic regime is appropriate for wetland species. In practice, a GPS unit accurate to 
less than 1 meter would be used to calculate the total functioning wetland acreage 
created. This area would be assessed against all of the criteria to determine whether the 
created habitat is successful. The total functioning acreage must equal the compensatory 
mitigation requirement. 

The compensatory mitigation proposal includes the creation or restoration of in-kind 
aquatic habitats at a sufficient ratio of created to affected aquatic habitat to offset the 
functions of the aquatic environment that would be lost. Compensatory wetland 
mitigation would be completed in phases so that it would be in place and functioning 
before the associated impacts would occur. In this way, temporal losses would be 
minimized. The final MMP would identify corrective measures to be implemented if 
success criteria and compensatory mitigation ratios were not met. 

 The comment recommends identifying additional sites for compensatory mitigation 
because the current sites identified for creation of seasonal wetlands would also serve as 
stormwater treatment, diminishing their value as wildlife habitat. The comment states 
that the FEIS should clearly establish the expected functions of all wetlands proposed for 
preservation or creation. 

 As discussed above, the currently proposed (June 2009) wetland MMP does not propose 
compensatory wetland creation in the detention basins and the acreage of seasonal 
wetlands to be constructed in the drainage parkways has been reduced from 20.785 acres 
to 16.941 acres. Additional compensatory wetlands would be constructed in the 507-acre 
preserve and mitigation credits have been purchased at the Clay Station Mitigation Bank. 
The project applicant(s) would also preserve 22 acres of wetland habitat at an off-site 
location known as the Cook Property. The low flow channels and seasonal wetlands 
proposed within the drainage corridors have been designed to ensure that they do not 
serve as stormwater treatment through the creation of adjacent waterquality swales and 
basins, which would filter and store runoff prior to being released within the low flow 
channels and adjacent seasonal wetlands. In addition, under Mitigation Measure 3.4-1 the 
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project would also incorporate measures to ensure stormwater runoff does not negatively 
impact water quality in the preserve area. Therefore, no identification of additional sites 
for compensatory mitigation is necessary. 

 The comment also recommends performing a GIS analysis of created wetlands to 
determine the actual acreage of creation, and initiating additional creation under an 
adaptive management plan if the amount is less than stated in the MMP. 

Construction as-built drawings would be prepared after completion of construction 
activities to ensure that the appropriate amount of wetland habitat was built. After the 
first rainy season after vernal pool construction, the acreage of the constructed vernal 
pool habitat would be mapped using field assessed topography, limits of ponding, and 
hydrophytic vegetation. Mapping would initially be digitized from an aerial photo, then 
ground-truthed to refine the boundaries. Any changes would be made to the digitized map 
using a GPS unit accurate to less than 1 meter. These data would be used to calculate that 
the total vernal pool acreage is functioning and functioning appropriately. The 
“constructed” as-built and “functioning” as-built drawings would be included in the 
annual monitoring reports and would verify that the acreage of wetland habitat required 
by the compensatory mitigation has been constructed. The final MMP, as approved by 
USACE, USFWS, and/or other applicable agencies, would include remediation and 
contingency measures to be followed if the success criteria of created waters of the 
United States and wetlands are not met or if there are fewer acres than required.  

 The comment further recommends evaluating the performance standards for seasonal 
wetlands and low-flow channels against an on-site reference condition. 

A total of 30 historic preserved vernal pools within the wetland preserve would be used 
as reference vernal pools for the vernal pool compensatory mitigation and would be 
monitored along with the constructed and other historic nearby features. Success 
monitoring of the wetland preserve would be conducted to determine whether the overall 
goal of wetland construction was being accomplished and to develop and implement 
corrective measures, if necessary. California Rapid Assessment Method (CRAM) 
assessments would be conducted on the wetlands within the on-site wetland preserve to 
track changes in wetland function and values, and to help identify the source of any 
adverse conditions within the wetland preserve. CRAM data were collected in the 
wetland preserve in the early summer 2008 to provide a baseline (preproject condition) to 
which later data may be compared. No reference seasonal wetland or channel features, 
however, are proposed to be monitored for the wetlands constructed within the open 
space corridors. Using an on-site reference condition for seasonal wetlands would not be 
a valuable indicator of success because on-site seasonal wetlands are of low quality as a 
result of historic dredger mining. Thus, no reference seasonal wetlands are currently 
present to use as reference wetlands for the open space corridors.  

EPA-R-14 The comment expresses appreciation that the majority of mitigation work is scheduled to 
be performed during Phase 1 of the proposed project to avoid temporal losses.  

 The comment is noted.  

 The comment goes on to recommend that CRAM for Wetlands be used as a supplemental 
source of information to gauge the success of created wetlands. The comment expresses 
appreciation that CRAM is proposed for use under Mitigation Measure 3.10-1a for 
baseline assessment, but suggests that CRAM would also be useful in annual monitoring 
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because CRAM scores can be plotted over time to determine a rough estimate of the 
“restoration trajectory” for the created wetlands and waters. 

 As indicated in Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS, CRAM data 
would be used to evaluate current conditions and serve as a baseline for future 
monitoring. As noted in response to comment EPA-R-13, the initial CRAM analysis was 
conducted during early summer 2008. The CRAM data collected during the initial 
assessment would serve as the baseline (preproject condition) to which data collected 
during future monitoring efforts would be compared. As shown in Chapter 5 of this 
FEIR/FEIS, the following sentence is hereby added to Mitigation Measure 3.10-1a on 
pages 3.10-40 and 3.10-41 of the 2008 RDEIR/SDEIS: 

Monitoring reports shall include baseline CRAM scores and the CRAM scores 
from all previous years shall be plotted to show the “restoration trajectory.” 

 The comment further states that although the 2008 RDEIR/SDEIS suggests that CRAM 
can be used to help establish baseline conditions at the on-site and off-site mitigation 
locations, this is not reflected in the MMP. The commenter recommends documenting all 
updates to future monitoring in the MMP. 

 The commenter’s suggested use of CRAM is required as part of Mitigation Measure 
3.10-1a of the 2008 RDEIR/SDEIS. The initial CRAM baseline investigation has been 
completed and the use of CRAM has been incorporated into the 2009 draft MMP, which 
is attached as Appendix Q to this FEIR/FEIS.  

EPA-R-15 The comment states that EPA remains concerned about cumulative impacts on the 
aquatic ecosystem, including loss of vernal pools and habitat from the numerous 
development projects proposed in the vicinity of the Rio del Oro project site, including 
those at Sunrise Douglas, Mather Air Field, the Waegell Family Property, Excelsior 
Estates, Cordova Hills, and Walltown Quarry, all of which are within or in the vicinity of 
the Mather Core Recovery Area as designated by USFWS for vernal pool species. The 
comment also states that the February 15, 2007, letter recommended that sponsors of the 
Rio del Oro project coordinate with sponsors of the Sunrise Douglas Community 
Planning Area to undertake a comprehensive approach to conservation land 
management, possibly including a proposal to establish more than 2,000 acres of wetland 
preserves in the Sunrise Douglas Community Plan area. 

 See responses to comments EPA-6 and EPA-7. 

 The comment expresses particular concern that the proposed Cordova Hills project 
would affect 52 acres of vernal pools that are waters of the United States and states this 
is a large increase in impacts from the 18 acres reported in EPA’s comment letter of 
February 15, 2007. 

 USACE has determined that the proposed Cordova Hills project would affect 39.4 acres 
of waters, including approximately 15.4 acres of vernal pools, 14 acres of seasonal 
wetland swales that may contain habitat for vernal pool crustaceans, rather than 52 acres 
of vernal pools as stated by the commenter. Regardless, this EIR/EIS has already 
determined that the project would result in a cumulatively significant contributation to the 
cumulatively considerable impact relating to loss of vernal pools in the region. (See 2008 
RDEIR/SDEIS pages 3.10-71 and 3.10-72.) 
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 The comment recommends that the cumulative impacts analysis in the FEIR/FEIS include 
updated information regarding impacts on resources from the various proposed projects 
in the vicinity of the project site. 

 Because of current market conditions, the City and USACE believe that the cumulative 
impacts analysis contained in the 2008 RDEIR/SDEIS represents the most current 
information available regarding the various proposed projects in the vicinity of the 
project site.  

 The comment further recommends that the FEIR/FEIS document coordinate with project 
sponsors in the Sunrise Douglas Community Plan area and other projects in the vicinity 
to facilitate optimal wetland and other habitat preservation in the area. 

 See response to comment EPA-6. 

EPA-R-16 The comment states that EPA remains concerned, as expressed in its comment letter 
dated February 15, 2007, that the Proposed Project Alternative does not appear to be the 
LEDPA. The comment points out in particular that the DEIS and SDEIS did not 
demonstrate that more wetland areas cannot be avoided, as proposed in the Impact 
Minimization Alternative, while still achieving the basic project purpose. The comment 
states that the Impact Minimization Alternative may be practicable based on cost, 
logistical, and technical feasibility and that EPA believes the FEIS should include a more 
detailed analysis of the alternatives to determine the LEDPA. 

 See responses to comments EPA-1 and EPA-2 and EPA-R-5, EPA-R-6, EPA-R-8, EPA-
R-9, and EPA-R-10. 

EPA-R-17 The comment states that although the draft SSCHCP has not yet been adopted, the 
project would contribute significantly to habitat impacts in the draft SSCHCP area, and 
the County is relying on conservation measures in the proposed HCP to support its 
planning and development decisions. The comment recommends that the FEIR/FEIS 
include a detailed analysis of the project’s contribution to habitat impacts and describe 
whether it is consistent with the draft SSCHCP. The comment also states that 
preservation of approximately 70% of the on-site vernal pool habitat, as proposed in the 
2008 DEIR/SDEIS, is inconsistent with the USFWS’s vernal pool recover plan. 

 For most species, the draft SSCHCP proposes to establish preserves located entirely 
outside the Urban Development Area. Because the draft SSCHCP has not been 
completed and adopted and these preserves have not been established yet, it is not 
possible or appropriate to evaluate project consistency with the draft SSCHCP. 
Furthermore, the draft SSCHCP does not promote establishment of independent on-site 
project preserves for most species, and habitat used for conservation has to be evaluated 
for suitability and approved by the draft SSCHCP. CEQA does not require that a project 
consider consistency with a law, order, regulation, policy, or plan that is still in a draft 
state and has not been adopted, certified, or ratified. 

A separate EIR/EIS will be prepared for the draft SSCHCP. The public will have an 
opportunity to comment on the conservation strategies included in the draft SSCHCP 
before the EIR is certified and the project is adopted. Should the Rio del Oro project 
applicant(s) and permitting agencies decide to pursue coverage under the draft SSCHCP 
rather than proceed with the mitigation as outlined in the 2008 RDEIR/SDEIS, the lead 
agencies would have to review the revised project to determine whether the project’s 
scope would change enough or whether any previously undisclosed significant impacts 
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would result that would warrant a subsequent or supplemental environmental analysis. 
However, it is more likely the case that this project will receive its 404 permit approvals 
and associated biological opinion before the SSCHCP is adopted. Should additional 
analysis be deemed necessary, the public would have a chance to review any such 
analysis circulated for review pursuant to CEQA. 

See response to comment USFWS-5 regarding consistency with USFWS’s vernal pool 
recovery plan.  

EPA-R-18 The comment encourages the Rio del Oro project to include additional “green 
infrastructure” approaches, including the use of permeable pavement and rain 
harvesting, to protect water quality on the project site and in the adjacent preserve and to 
assist in water use efficiencies. 

See response to comment EPA-R-3. The Rio del Oro project would incorporate water 
supplies and infrastructure to promote water conservation through the project 
development, project infrastructure, and water supply and infrastructure. Resolution 11-
2006, adopted by the City Council on February 6, 2006, includes the use of nonpotable 
water for “urban irrigation use only in new parks, golf courses, school fields, 
streetscapes, etc.” The Rio del Oro Non-Potable Water Master Plan (prepared in 
February 2007, updated June 2007) includes the above use, including irrigation of 
commercial and industrial land uses. See Impact 3.5-8 (pages 3.5-82 through 3.5-86) of 
the 2008 RDEIR/SDEIS for additional information about the use of recycled water at the 
project site. 

The project would comply with the City General Plan’s Natural Resources Element, 
which requires incorporation of all feasible and cost-effective conservation and water 
reuse options into project designs and installation of state-of-the-art irrigation systems 
that reduce water consumption (e.g., gray-water systems) (Natural Resources Element, 
Goal NR.5, 1, Policy NR.5.1, and Actions NR.5.1.2 and NR.5.1.3). In addition, the Rio 
del Oro project would comply with Title 22, Chapter 32.180, “Water Use and 
Conservation,” of the City’s Municipal Code, which specifies criteria for irrigation 
system design and plant selection requirements. These requirements include but are not 
limited to installing irrigation systems that minimize overspray and runoff, using control 
valves to account for different site-specific characteristics and using rain shutoff systems, 
and installing plants that are suited to the local climate and require moderate amounts of 
water (Sections 22.180.070 and 22.180.080). 

The commenter’s request for on-site rainwater catchment is noted; however, CEQA does 
not require an agency to adopt every mitigation scheme or alternative brought to its 
attention or proposed in an EIR. (San Franciscans for Reasonable Growth v. City and 
County of San Francisco [1989] 209 Cal.App.3d 1502, 1519 [San Franciscans for 
Reasonable Growth].) A public agency’s duty to condition a project’s approval on 
incorporation of mitigation measures, however, arises only when such measures (1) are 
feasible and (2) would “substantially lessen” a significant environmental effect. (Public 
Resources Code, Section 21002.) Because the RDEIR/SDEIS concludes that impacts on 
water supply would be less than significant with incorporation of identified mitigation, 
the commenter’s suggested mitigation is not necessary to “substantially lessen” a 
significant environmental effect.  

Moreover, it is not evident that such systems would be feasible for the project. Although 
rainwater capture is used in many water-short places, there are a number of limitations to 
its functionality. It would not be practical for the average Rio del Oro property owner to 
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store enough rainwater for a practical use, such as to adequately treat landscaping. In 
Sacramento County, the rainwater catchment receptacle would be filled only during the 
rainy season (November through March). As a practical matter, an average belowground 
water cistern would be limited in size to about 8 feet in diameter and 14 feet in depth. 
This would hold about 5,000 gallons when full. This quantity would fall short of the 
necessary requirements of most residential landscaping in Sacramento County, about 
1,500 gallons of water per week to irrigate a typical home lawn/landscape with one-half 
inch of water, especially during the summer months when no additional precipitation 
occurs to replenish the cistern. The cistern water would then need to be pumped out and 
delivered to its desired location, thus causing increased energy use. The cost of the 
systems would also be prohibitive, ranging from $1,500 to $3,000 for the tank and pump 
systems, and equating to a total of $17.4 to $34.8 million for the 11,601 planned homes in 
the project area. The lack of a significant environmental effect to substantially lessen and 
the high cost of such systems, therefore, makes rainwater catchment systems unnecessary 
and infeasible for the project.  
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Letter 
CVRWQCB-R 

Response 

California Regional Water Quality Control Board, Central Valley Region 
Alexander McDonald, Senior Engineer 
June 13, 2008 

 

CVRWQCB-R-1 The comment states that current conditions on water supply availability and water supply 
project plans differ from what is discussed in the 2008 RDEIR/SDEIS. The comment 
further states that the agreements between SCWA and Aerojet and the Boeing Company 
have been terminated and that reliance on the use of remediated groundwater as 
proposed is no longer an option. The County Board of Supervisors certified the CEQA 
document for the Eastern Sacramento County Replacement Water Supply Project but 
decided not to proceed with the project, so the SCWA Freeport project will not rely on 
the remediated groundwater as one of the sources for its supply. 

Although the 2003 agreements between SCWA and Aerojet and the Boeing Company 
have been terminated, SCWA and Aerojet have entered into a new (2010) agreement 
(“2010 Agreement”) under which Aerojet is transferring 8,900 afy of GET water to 
SCWA. Under the 2010 Agreement, SCWA acknowledges that the 8,900 afy will provide 
SCWA with sufficient available water to supply the Project, and shall further confirm this 
fact in writing to the City. The 8,900 afy along with other available Zone 40 water 
(including 1,500 afy under the SCWA conjunctive use program) is sufficient to meet the 
Project demand of 8,891 afy. The amount of water available under the 2010 agreement – 
8,900 afy – is sufficient for build-out for the entire project, even if the 1,500 afy expected 
through the SCWA conjunctive-use supplies, for whatever reason, does not become 
available as expected. Thus, the water supply for the Project is reasonably likely to be 
available under the standards set forth in Vineyard Area Citizens for Responsible Growth 
v. City of Rancho Cordova (2007) 40 Cal.4th 412.(See Master Response 1, “Adequacy of 
Long-Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 

Furthermore, although the County did not approve the RWSP, as discussed on page 3.5-7 
of the 2008 RDEIR/SDEIS, the Rio del Oro project would not rely on the RWSP for 
water supply. The RWSP was a project under which SCWA would receive essentially all 
of Aerojet’s GET remediated water discharged to the American River, and in return 
SCWA would have certain obligations to provide water to the Folsom South Canal and 
have certain pipeline obligations to implement its project. The RWSP is not required to 
ensure that GET water is available for the Rio del Oro development, however. The 2010 
Agreement assures that there will be adequate water to serve the Project even without the 
approval of the RWSP. 

CVRWQCB-R-2 The comment states that the ability of GSWC to supply water to Phase 1A of the Rio del 
Oro project, as proposed, needs to be reevaluated because of the termination of the 
Aerojet-SCWA agreement and the cancellation of the replacement water supply project 
by SCWA. 

The project would not rely on “replacement water” from GSWC to provide the initial 
water supply for Phase 1A. The supply from GSWC is a separately secured supply based 
on discussions with GSWC in 2005 and more recent discussions with GSWC in July 
2008. (See 2008 RDEIR/SDEIS Table 3.5-6 and accompanying text and pages 3.5-34 and 
3.5-35; page 5-2 [Gisler, Ernest. Engineering and planning manager. Golden State Water 
Company (formerly Southern California Water Company). Rancho Cordova, CA. July 
29, 2005—letter to Russell Davis of Elliott Homes regarding water supply].) Therefore, 
termination of the 2003 SCWA and Aerojet agreement and cancellation of the RWSP do 
not bear on the separate agreement GSWC has made to supply water for Phase 1A. It 
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should be noted that requests for small-lot tentative subdivision maps would now be 
pursued as part of later entitlements (Tier 2), as described in Chapter 2 of this 
FEIR/FEIS, and not part of the Tier 1 entitlements. 

CVRWQCB-R-3 The comment states that pollutants have affected several of the GSWC water supply wells 
since 2005, which could compromise GSWC’s ability to supply water for the project in 
the near and/or long term.  

The GSWC wells that have been affected by contamination have been taken offline, and 
supplies from these wells were not assumed as part of the water available to supply Phase 
1A of the project. GSWC can provide the initial water supply for the units in Phase 1A 
even without the GSWC wells taken out of operation because of groundwater 
contamination. 

CVRWQCB-R-4 The comment suggests that the remediated groundwater produced by Aerojet and Boeing 
be considered as source for all nonpotable water needs for the Rio del Oro project, as 
well as future projects in the surrounding area. The comment states that the remediated 
groundwater is far superior to traditional reclaimed groundwater produced by 
wastewater treatment plants, and indicates the commenter’s understanding that SCWA is 
believed to be in negotiations with Aerojet regarding water supply replacement and 
supply issues.  

The City agrees with the commenter’s assessment that the remediated groundwater 
produced by Aerojet and the Boeing Company (known as GET remediated water) is an 
appropriate source water to serve the nonpotable needs of the Rio del Oro project and, 
potentially, other projects in the area. The potential for using GET remediated water as a 
source for nonpotable needs for the project has been discussed. If used, GET remediated 
water would be conveyed through the purple pipe distribution system that would be 
installed for the project. (See response to comment CVRWQCB-R-5.) 

CVRWQCB-R-5 The comment states that reclaimed water piping should be required for all landscaping 
areas on the project, including front and rear landscaping of residences, to be able to 
adequately utilize remediated groundwater. The comment further states that using 
potable water for nonpotable purposes is more environmentally adverse than using the 
available remediated groundwater and would result in unnecessary, easily avoidable 
costs in both money and energy use.  

The use of reclaimed water and GET remediated water for nonpotable uses is discussed 
in Impact 3.5-8 of the 2008 RDEIR/SDEIS. The City adopted a Citywide Recycled Water 
Distribution Ordinance (Resolution No. 11-2006) on February 6, 2006, stating that new 
development should install a “purple pipe” recycled-water distribution system. Because 
of the City’s commitment to using recycled water, SCWA and SRCSD are investigating 
the feasibility of providing recycled-water service. In the long term, it is assumed that 
future supplies of nonpotable water would be provided by SRCSD or by GET-remediated 
water facilities when a sufficient supply of nonpotable water is available to meet project 
demands. 

SRCSD has prepared a Water Recycling Opportunities Study (SRCSD 2007) to study the 
feasibility of meeting its goal to increase water recycling throughout the Sacramento 
region on the scale of 30–40 mgd over the next 20 years. A planned expansion of the 
SRCSD water recycling facility plant could serve new areas of planned and expected 
growth and areas of public open space, including Zone 40 and Rancho Cordova. The 
expanded water-recycling facility and new water-recycling service areas will be called 
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Phase II of the SRCSD Water Recycling Program. Phase II construction will be timed 
with the need for the higher capacity and is currently expected to be in service within 5–
10 years. Off-site facilities (i.e., infrastructure, storage tanks, and booster pumps), 
including those that would serve the project, would be constructed by SRCSD through 
Phase II of the SRCSD Water Recycling Program. Implementation of a large-scale water 
recycling program would be required to undergo a comprehensive review of the program 
elements to satisfy CEQA requirements. The Water Recycling Opportunities Study, 
however, provides technical information to support a programmatic-level EIR for the Rio 
del Oro project. 

Therefore, although it may not occur for many years, the project includes a component to 
implement a recycled-water-use program. All major landscaping and open space areas 
within the project site would be irrigated via a recycled-water system that could be easily 
converted from a potable-water supply to a nonpotable-water at some future date. The 
draft Rio del Oro Specific Plan Non-Potable Water Study (Wood Rodgers 2007b) 
addressed the viability of providing supplies of nonpotable water to the project site, 
identified on- and off-site infrastructure needs, and evaluated designs for consistency 
with the existing WSMP (Wood Rodgers 2007a). The areas identified to be served by the 
nonpotable waters system include those with land uses designated as park, streetscape, 
landscape corridor, greenbelt, school, commercial, public/quasi-public, private recreation, 
and business park.  

The commenter suggests that the purple pipe system should also be required for front and 
rear landscaping of residences. CEQA does not require an agency to adopt every 
mitigation scheme or alternative brought to its attention or proposed in an EIR (San 
Franciscans for Reasonable Growth v. City and County of San Francisco [1989] 209 
Cal.App.3d 1502, 1519) (San Franciscans for Reasonable Growth). Rather, a public 
agency’s duty to condition a project’s approval on incorporation of mitigation measures 
arises only when such measures are (1) feasible and (2) would “substantially lessen” a 
significant environmental effect (Public Resources Code, Section 21002). “Feasible” is 
defined as “capable of being accomplished in a successful manner within a reasonable 
period of time, taking into account economic, environmental, legal, social, and 
technological factors” (State CEQA Guidelines, Section 15364). Furthermore, 
“‘feasibility’ under CEQA encompasses ‘desirability’ to the extent that desirability is 
based on a reasonable balancing of the relevant economic, environmental, social, and 
technological factors” (City of Del Mar v. City of San Diego [1982] 133 Cal.App.3d 410, 
417; California Native Plant Society v. City of Santa Cruz [2009] 177 Cal. App. 4th 957, 
1001). The City has investigated with the applicant the feasibility of using the purple pipe 
system to irrigate residential front and rear landscaping. At this time, however, requiring 
the purple pipe system for residential irrigation has inherent problems because it would 
require construction of an extra waterline system and the addition of an extra water meter 
for each residential unit. The cost of the extra system must be added to the cost of the 
residential unit, and in a lean market, such expensive extras make the system cost 
prohibitive and infeasible for residential housing. 

CVRWQCB-R-6 The comment recommends expanding the wetland preservation area to include the 57 
acres of cottonwood-willow riparian forest on the site, which present the highest habitat 
value of all the riparian habitat types present. 

The Impact Minimization Alternative includes the expansion of the project’s wetland 
preserve to include the cottonwood-willow riparian forest into the area preserved by the 
project. Adoption of the preferred alternative is at the discretion of the City Council.  
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As specified in Mitigation Measure 3.10-2b of the 2008 RDEIR/SDEIS, a wetland MMP 
would be developed and implemented to replace the 57 acres of cottonwood willow 
riparian woodland and 4 acres of willow scrub at no-net-loss acreage to preserve the 
overall habitat functions . Elements of the wetland MMP may include habitat 
preservation on-site, enhancement of on-site riparian habitat types, or enhancement or 
protection of habitat off-site. The specific ratios of habitat lost to habitat created would be 
determined by the City, in consultation with DFG as a trustee agency (regarding wildlife 
resources of the state). The ratios would be consistent with the City’s policy and would 
be adequate to protect and preserve the City’s diverse resources. Therefore, no revisions 
to the 2008 RDEIR/SDEIS are warranted. 

CVRWQCB-R-7 The comment notes that the proposed development of the Alpha/IOC-1 Complex (Area 
44) is designated as private recreation and asks what this designation entails. The 
comment states that the area should not be used for activities such as golf courses that 
are incompatible with the adjacent wetland preserve. 

See response to comment CVRWQCB-1-4. 
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Letter 
DHS-R 

Response 

California Department of Public Health, Drinking Water Field Operations Branch, Division 
of Drinking Water and Environmental Management 
Kim F. Wilhelm, P.E., Northern California Regional Engineer 
May 22, 2008 

 
DHS-R-1 The comment states that in light of the cancellation or suspension of the “Aerojet 

Agreement” as of April 20, 2008, the California Department of Public Health is 
concerned that adequate long-term water supplies for the Rio del Oro project may not be 
available as discussed in the 2008 RDEIR/SDEIS. The commenter states that the water 
supply analysis in the 2008 RDEIR/SDEIS is not supported by substantial evidence that 
demonstrates the supply to serve the Rio del Oro development is a “reasonable 
likelihood.” 

Although the 2003 agreements between SCWA and Aerojet and the Boeing Company 
have been terminated, SCWA and Aerojet have entered into a new 2010 Agreement 
under which Aerojet is transferring 8,900 afy of GET water to SCWA. Under the 2010 
Agreement, SCWA acknowledges that the 8,900 afy will provide SCWA with sufficient 
available water to supply the Project, and shall further confirm this fact in writing to the 
City. The 8,900 afy along with other available Zone 40 water (including 1,500 afy under 
the SCWA conjunctive use program) is sufficient to meet the Project demand of 8,891 
afy.The amount of water available under the 2010 agreement – 8,900 afy – is sufficient 
for build-out for the entire project, even if the 1,500 afy expected through the SCWA 
conjunctive-use supplies, for whatever reason, does not become available as 
expected.Thus, it is a reasonably likely water supply for the Project under the standards 
set forth in Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova 
(2007) 40 Cal.4th 412. (See Master Response 1, “Adequacy of Long-Term Water 
Supply,” in Chapter 3 of this FEIR/FEIS.) 
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Letter 
ComDev-R 
Response 

Sacramento County Planning and Community Development 
Robert Sherry, Planning Director 
July 7, 2008 

 

ComDev-R-1 The comment states that the County supports the 250-foot buffer on either side of the 
bank of Morrison Creek. The comment notes that the proposed buffer area is sufficient to 
allow for a natural meander of the creek, which would help reduce channel flows and 
overall sediment load being carried off-site and potentially affecting downstream areas. 

 The comment is noted. 

ComDev-R-2 The comment states that the County strongly supports the decision to retain all displaced 
elderberry shrubs on the project site and planting a significant number of additional 
elderberry resources along the drainage parkways and other open space areas. The 
comment suggests that considering a design that would allow direct, adjacent 
connectivity between the two elderberry preserves and proposed planting areas to further 
ensure protection and continued presence of valley elderberry longhorn beetle (VELB) 
inhabiting elderberry bushes on the project site.  

 A revised VELB mitigation plan was developed on behalf of the project applicant(s) in 
2009 (see Appendix R to this FEIR/FEIS). It has been determined by the biological 
resources consultants retained by the project applicant(s), based on USFWS guidelines, 
that 7,400 plantings would be required to compensate for the loss of VELB habitat that 
would result from implementing the project. One mitigation credit is equivalent to 10 
plants (five elderberry seedlings and five associated native plants), so 740 mitigation 
credits are needed to compensate for the loss of elderberry shrubs on the project site. The 
2009 VELB mitigation plan included as Appendix R this FEIR/FEIS proposes that a 12-
acre on-site preserve be established, containing 19 previously existing elderberry shrubs 
along with additional new elderberry seedlings and associated native plants, for a total of 
290.4 on-site mitigation credits. The remaining 449.6 credits needed would be purchased 
from a USFWS-approved off-site mitigation bank. The 310 elderberry shrubs that would 
be directly affected by project implementation would be transplanted either to the on-site 
preserve or to an appropriate off-site location approved by USFWS. The VELB 
mitigation plan is subject to change as USFWS completes its consultation and preparation 
of a Biological Opinion for the project. 
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Letter 
SCAS-R 

Response 

Sacramento County Airport System 
J. Glen Rickelton 
June 20, 2008 

 
SCAS-R-1 The comment states that the 2008 RDEIR/SDEIS does not adequately address potential 

impacts on commercial aviation activities at Mather Airport. 

 A discussion of the Mather Airport Master Plan is provided in the “Regulatory 
Framework” subsection of Section 3.1, “Land Use,” on pages 3.1-13 and 3.1-14 in the 
2006 DEIR/DEIS, and the compatibility of the proposed land uses with the Mather 
Airport Master Plan is addressed in Impact 3.1-2 on page 3.1-24 in the 2006 DEIR/DEIS. 
Further discussion of the Mather Airport Master Plan is provided in the “Environmental 
Setting” subsection on page 3.16-5 and in the “Regulatory Framework” subsection on 
pages 3.16-10 and 3.16-11 of Section 3.16, “Noise,” in the 2006 DEIR/DEIS. Impact 
3.16-5 on pages 3.16-28 and 3.16-29 provides additional analysis of the compatibility of 
the proposed land uses with the Mather Airport Master Plan. 

SCAS-R-2 The comment states that the 2008 RDEIR/SDEIS should consider increases in aviation 
activities identified in the Draft Mather Airport Master Plan. In addition, the comment 
notes that the environmental analysis of the master plan pursuant to CEQA and NEPA is 
underway and the master plan is available on the Sacramento County Airport System’s 
website. 

 See response to comment SCAS-R-1, above. 

SCAS-R-3 The comment states that the 2008 RDEIR/SDEIS should consider potential hazardous 
wildlife attractants associated with water features in the Rio del Oro development itself 
and in conjunction with the contemplated wetland mitigation measures.  

Use of the Rio del Oro project site by wildlife considered hazardous to airport operations 
is not expected to increase as a result of project implementation. It should first be noted 
that several ponds and numerous other water features comprising approximately 70 acres 
already exist on the project site. Project development would include creation of three on-
site detention basins sized at 7 acres, 6 acres, and 26 acres of overall basin land area, 
respectively. This acreage represents the total basin land area and does not represent 
permanently wetted acreage. The smaller basins would be filled to capacity only during 
10-year or greater storm events and the larger basin would fill to capacity only during 
100-year or greater storm events. The amount of time these basins would hold water 
would vary depending on the magnitude of storm events. The first flush water quality 
storm events would be pumped out within 48 hours, mean annual storm events to 10-year 
storm events would be pumped out in 48-72 hours, and storm events above a 10-year to a 
100-year event would be pumped out in 3-10 days. Therefore, these basins would not 
provide a perennial water source for waterfowl and would not contain emergent 
vegetation that would provide food or cover for hazardous wildlife. Additionally, the 
detention basins would be fenced from public access and the public would not have 
opportunities to feed waterfowl at these basins. There is no open space land designated 
adjacent to the detention basins to provide escape cover, nesting, or roosting 
opportunities for hazardous wildlife. 

Project compensatory mitigation includes creation of 13.45 acres of vernal pools, 0.75 
acre of seasonal wetland swale, 8.40 acres of low-flow channel, and 16.94 acres of 
seasonal wetland/riparian habitat on the project site. The proposed on-site wetland and 
riparian habitat creation, however, is intended to compensate for wetland and riparian 
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habitats that currently exist on-site that would be removed through project 
implementation, and compensatory wetlands proposed for creation would be designed to 
provide the same habitat functions as the wetlands they replace. Therefore, on-site 
wetland mitigation would not result in a change in the types of habitat present on the 
project site and would not make the site more attractive to hazardous wildlife. Wetland 
habitat acreage would be roughly the same after project implementation as currently 
exists, but wetland habitats would mostly be contained within the proposed 507-acre 
preserve area in the southern portion of the site rather than being spread throughout the 
site as they are currently. Wetlands on the project site after project implementation would 
reflect existing habitat conditions that primarily consist of vernal pools and other 
ephemeral wetlands.  

Implementing the proposed project would reduce the amount of riparian habitat on site 
from approximately 807 acres to 16.94 acres, making the project site much less attractive 
to avian species that use these habitats. Implementing the project would eliminate all of 
the existing woodland and scrub habitat present on the project site, thereby reducing 
habitat available to tree and shrub nesting and roosting species commonly involved in 
airline strikes such as eagles, osprey, hawks, owls, crows, ravens, and herons. Although 
the project includes creation of a drainage corridor to convey stormwater in winter and 
urban runoff in summer, overall, the project would result in a net loss of on-site habitat 
attractive to hazardous wildlife.  

SCAS-R-4 The comment states that Mather Airport supports a significant number of general 
aviation operations. The comment summarizes the number of flight operations, the 
annual average growth rate in these operations, and the quantity of freights passed 
through the airport. 

 The comment is noted. 

SCAS-R-5 The comment states that the Rio del Oro project would be within a 5-mile radius of 
Mather Airport, which the Federal Aviation Administration’s (FAA’s) Hazards Advisory 
Circular specifies as an area of concern relative to hazardous wildlife. The comment 
states that the 2008 RDEIR/SDEIS does not address the threat that aquatic components 
of the specific plan could attract avian species that could inflict significant damage to 
aircraft using Mather Airport and endanger passengers and crew members.  

Habitats types present on the project site after project implementation would not be 
substantially different than habitats that currently exist on the project site. Therefore, 
project implementation is not expected to attract hazardous wildlife. See response to 
comment SCAS-R-3.  

SCAS-R-6 The comment describes FAA’s role in airport safety and concern about minimizing 
hazardous wildlife attractants, then lists FAA policies and guidance documents related to 
hazardous wildlife.  

See response to SCAS-R-3.  

SCAS-R-7 The comment states that the 2008 RDEIR/SDEIS contains little or no analysis of potential 
attraction of avian species hazardous to aircraft operations at four types of facilities: 
permanent water retention basins/ponds, domestic water supply treatment facility, 
stormwater infrastructure, and wetland compensatory mitigation sites. 
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The project does not include permanent water retention basins/ponds or a domestic water 
supply treatment facility. See response to comment SCAS-R-3 regarding the types of 
detention basins and wetland mitigation that would be implemented on the project site.  

SCAS-R-8 The comment states that under the Continuity of Operations Plan being developed for 
Sacramento International Airport, limited passenger service operations could be 
temporarily transferred to Mather Airport in the event of a levee breach or other natural 
disaster. The comment states that the passengers and crews aboard aircraft diverted to 
Mather Airport could be confronted with the unnecessary risk of collision with birds if 
the aquatic features contemplated in the Rio del Oro Specific Plan were constructed. 

See response to comment SCAS-R-3. Overall, the project would result in a net loss of on-
site habitat attractive to hazardous wildlife, and therefore aircraft diverted to Mather 
Airport would not be confronted with an unnecessary risk of collision with birds.  

SCAS-R-9 The commenter recommends amending the 2008 RDEIR/SDEIS to include a complete 
and thorough evaluation of the hazardous wildlife implications associated with all of the 
project alternatives. 

See responses to comment SACAS-R-3. None of the project alternatives under 
consideration would result in an overall increase in habitat attractive to hazardous 
wildlife, and no further analysis is necessary.  

SCAS-R-10 The commenter believes that USACE is obligated to consult with FAA and USFWS 
regarding measures to minimize hazardous wildlife attractants associated with the Rio 
del Oro project. 

As a cooperating agency, FAA has been given the opportunity to comment on the 
DEIR/DEIS and the RDEIR/SDEIS and is being given the opportunity to provide input 
on the content of the FEIR/FEIS. Because project implementation is not expected to 
increase hazardous wildlife attractants, USACE has not requested specific input from 
FAA regarding hazardous wildlife attractants and there is no need to consult with 
USFWS to reduce such attractants. Further, FAA received notice of the 2006 DEIR/DEIS 
and 2008 RDEIR/SDEIS and therefore has had the opportunity to comment on the 
potential for hazardous wildlife attractants. Changes to the original design of the 26-acre 
detention basin were made to minimize habitats attractive to hazardous wildlife. 
Specifically, compensatory wetlands are no longer proposed in the 26-acre detention 
basin as they were in the 2007 draft wetland MMP. Although other compensatory 
wetlands would be created on site, these wetlands would be similar to habitats that 
already exist on the site that would be removed as a result of implementing the project. 
As described in response to comment SCAS-R-3, the project would result in an overall 
reduction in habitat attractive to hazardous wildlife at the project site.  

SCAS-R-11 The commenter requests that the EIR fully address the potential for the lake/detention 
basin element to create a safety hazard for aircraft operations, and refers to Section 
15154 of the State CEQA Guidelines (Projects Near Airports). 

See response to comment SCAS-R-3.  

SCAS-R-12 The commenter refers to an attached excerpt from the Sacramento County Airport 
System’s April 21, 2006, comment letter on the proposed Greenbriar project near 
Sacramento International Airport, and notes that most of the comments in that letter are 
also relevant to the Rio del Oro Specific Plan. 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RC2-28 City of Rancho Cordova/USACE 

Unlike the Greenbriar project, the Rio del Oro project does not propose creation of a lake 
that would support year-round surface water. Proposed water detention basins on the Rio 
del Oro project site are designed and would be operated in a manner that would not 
induce conditions hazardous to aircraft operations. Please see response to comment 
SCAS-R-3 for a description of the project detention basins.  
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Letter 
SRCSD-R 
Response 

Sacramento Regional County Sanitation District 
Sarenna Deeble, P.E., Policy and Planning 
June 16, 2008 

 

SRCSD-R-1 The comment states that SRCSD, in coordination with SCWA and other stakeholders, is 
currently evaluating the feasibility of providing recycled water to the City, and is 
uncertain as to when recycled water would become available to the proposed project 
area. 

 As explained on pages 3.5-24 and 3.5-25 in Section 3.5, “Utilities and Service Systems—
Water Supply,” in the 2008 RDEIR/SDEIS, the City is committed to the use of recycled 
water, and SCWA and SRCSD are investigating the feasibility of providing recycled-
water service. It is acknowledged that it is unknown whether recycled water would be 
available to the City in the future.  

SRCSD-R-2 and The commenter requests that the first paragraph on page 3.5-19 be revised to reflect a 
SRCSD-R-3 change in the amount of recycled water provided by SRCSD and the information 

contained in the 2005 Zone 40 Water Supply Master Plan (Zone 40 WSMP). 

 As requested by the commenter and as shown in Chapter 5 of this FEIR/FEIS, the first 
full paragraph on page 3.5-19 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

 Approximately 4,400 afy 800 afy of recycled water is currently provided to 
SCWA by SRCSD. This water is used within the Zone 40 service area to offset 
demand by parks and for other nonpotable uses. “Recycled water” refers to 
wastewater treated to a tertiary level—filtration and disinfection (Title 22, 
unrestricted use)—and is used for nonpotable uses such as landscape irrigation at 
parks, schools, and rights-of-way. The 2005 Zone 40 WSMP has a recycled-
water supply component of 4,400 afy. SRCSD and SCWA have identified 
projects that could potentially provide this supply of 4,400 afy noted in the 
WSMP. 

SRCSD-R-4 The commenter requests that the first and second paragraphs on page 3.5-24 under “City 
of Rancho Cordova’s Recycled-Water Supplies” be revised to rephrase the information 
about SRCSD services. 

 As requested by the commenter and as shown in Chapter 5 of this FEIR/FEIS, the first 
and second paragraphs under “City of Rancho Cordova’s Recycled-Water Supplies” on 
page 3.5-24 of the 2008 RDEIR/SDEIS are hereby revised as follows: 

 SRCSD is responsible for the collection, treatment, disposal, and reuse (of 
recycled water) of up to 5 mgd of wastewater throughout most of the urbanized 
areas of Sacramento County, including the majority of the SWCA retail service 
areas. SRCSD implemented a water recycling program on the Sacramento 
Regional Water Treatment Plant (SRWTP) site, which began service to 
communities in southern Sacramento County in 2003. 

Through an agreement between SCWA and SRCSD, SCWA has successfully 
implemented a water recycling program. Approximately 4,400 afy of recycled 
water is currently provided to SCWA by SRCSD and used within the Zone 40 
service area. This program provides recycled water for SRCSD’s on-site uses and 
for large commercial irrigation customers within Zone 40 (e.g., commercial uses, 
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industrial uses, right-of-way landscaping, schools, and parks). Because of its high 
reliability and its independence of hydrologic conditions in any given year, 
recycled water is a desirable source of water for a community’s outdoor irrigation 
demands—parks, schools, street medians, landscaping of residential front and 
back yards, and public open space. It is also desirable for industrial uses such as 
cooling water. In addition, recycled water is commonly used for environmental 
purposes such as wetlands and habitat restoration. SRCSD is working in 
partnership with SCWA to serve areas in Zone 40, including Rancho Cordova. 
The expanded water-recycling facility and new water-recycling service areas will 
be called Phase II of the SRCSD Water Recycling Program. Phase II construction 
will be timed with the need for the higher capacity and is currently expected to be 
in service in five to ten years. 

 SRCSD provides wastewater conveyance, treatment, and disposal services for 
most of the urbanized areas of the Sacramento metropolitan region, including the 
majority of the SCWA retail service areas. In 2002, SRCSD and SCWA entered 
into a wholesale agreement to wholesale and retail recycled water. Through this 
agreement, SRCSD is responsible for providing up to 3.5 mgd of recycled water 
to SCWA. SCWA is responsible for retailing this recycled water to selected 
customers within its service area. Because of its high reliability and its 
independence of hydrologic conditions in any given year, recycled water is a 
desirable source of water to meet nonpotable demands such as landscape 
irrigation. 

 Since 2003, SRCSD has been producing high-quality recycled water at its water 
reclamation facility (WRF) located at the Sacramento Regional Wastewater 
Treatment Plant (SRWTP). The WRF was designed to produce 5 mgd of 
recycled water and was permitted to be expanded to produce up to 10 mgd. The 
recycled water is used in lieu of potable water to irrigate parts of school facilities, 
greenbelts, landscaped medians, and freeway interchanges. It is also used in the 
treatment processes at the SRWTP. SRCSD and SCWA are currently evaluating 
potential recycled-water projects to expand the recycled-water capacity of the 
Water Recycling Program. 

SRCSD-R-5 The commenter requests that the first and second paragraphs on page 3.5-25 of the 2008 
RDEIR/SDEIS under “Expanded Use of Recycled Water” be revised to reflect the results 
of SRCSD’s 2007 Water Recycling Opportunities Study. 

 As requested by the commenter and as shown in Chapter 5 of this FEIR/FEIS, the first 
and second paragraphs under “Expanded Use of Recycled Water” on page 3.5-25 of the 
2008 RDEIR/SDEIS are hereby revised as follows: 

 The water recycling program on the SRWTP site was designed and constructed 
to be readily expandable from 5 mgd to 10 mgd in accordance with SRCSD’s 
Master Reclamation Permit (WDR #97-146). To plan for water recycling projects 
beyond 2010, a planned plant expansion of the water recycling facility from 5 
mgd to 10 mgd could serve new areas of planned and expected growth and public 
open space areas. The increased use of recycled water within Zone 40 would 
increase the total volume of supplies available to SCWA to meet its projected 
demands within Zone 40. The WROS serves to: 

SRCSD has prepared a Water Recycling Opportunities Study (SRCSD 2007) to 
study the feasibility of meeting its goal to increase water recycling throughout the 
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Sacramento region on the scale of 30–40 mgd over the next 20 years. The study 
serves to: 

 In February 2007, SRCSD completed its Water Recycling Opportunities Study 
(WROS). The WROS is a planning document that would guide SRCSD in 
reaching its goal of producing 30–40 mgd of recycled water over the next 20 
years. The WROS studied different target areas throughout the Sacramento 
Region as a master planning level to evaluate the possibility of providing 
recycled water to these areas. The WROS identified 18 potential recycling water 
projects and recommended conducting more detailed feasibility studies on the 
most promising projects or target areas. The increased use of recycled water 
within Zone 40 would increase the total volume of supplies available to SCWA 
to meet its projected demands within Zone 40. The WROS serves to: 

SRCSD-R-6 The commenter requests that the fourth paragraph on page 3.5-25 of the 2008 
RDEIR/SDEIS under “Expanded Use of Recycled Water” be revised as related to the 
Bradshaw/Folsom Interceptor System. 

 As requested by the commenter and as shown in Chapter 5 of this FEIR/FEIS, the fourth 
paragraph under “Expanded Use of Recycled Water” on page 3.5-25 of the 2008 
RDEIR/SDEIS is hereby revised as follows: 

 Future Potential projects to provide recycled water to Rancho Cordova may 
include diversion of wastewater from the Bradshaw/Folsom Interceptor System 
an interceptor located near the vicinity and may require construction of a new 
wastewater satellite treatment plant, an aboveground storage tanks, a pump 
stations, and new infrastructure to convey and distribute this recycled water. 
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Letter 
SCWA-R 

Response 

Sacramento County Water Agency 
John Coppola, Principal Civil Engineer 
July 3, 2008 

 

SCWA-R-1 The comment states that SCWA will supply public water to the project, which lies entirely 
within SCWA Zone 40. 

This comment confirms that SCWA would supply water to the project. (See also Master 
Response 1, “Adequacy of Long-Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 
The project would fall into the SCWA and Cal-Am service areas; as stated on page 3.5-
19 of Section 3.5, “Utilities and Service Systems—Water Supply,” of the 2008 
RDEIR/SDEIS, the initial water for the project would be supplied to SCWA by GSWC, 
pending completion of the water supply and conveyance facilities identified in the Zone 
40 WSMP have been constructed and are online.  

SCWA-R-2 The comment states that the 2003 agreements between SCWA and the Aerojet General 
and McDonnell Douglas–Boeing Corporations, respectively, and a 2004 agreement 
between SCWA and GSWC have all been terminated, and that references to these 
agreements in the discussion of water supply alternatives in the 2008 RDEIR/SDEIS are 
no longer applicable. 

In response to this comment, which was written before Aerojet and SCWA entered into 
the 2010 Agreement discussed at length in Master Response 1 (“Long-Term Water 
Supply”), the City acknowledges that the 2003 agreements between SCWA and Aerojet 
and the Boeing Company and between SCWA and GSWC referenced in the 2008 
RDEIR/SDEIS are no longer in effect. The 2010 Agreement, though, has replaced the 
2003 Agreement between Aerojet and SCWA. Even so, references to these 2003 
agreements in the RDEIR/SDEIS are still relevant because the RDEIR/SDEIS 
specifically recognized that termination of the agreements could occur. (2008 
RDEIR/SDEIS, pages 3.5-6 and 3.5-7). The City therefore disagrees that the FEIR should 
eliminate all references. The City believes that the reader will better understand the 
situation if references to the agreements remain in the EIR. 

Although the agreements between the SCWA and Aerojet and the Boeing Company have 
been terminated, SCWA and Aerojet have entered into the 2010 Agreement under which 
Aerojet is transferring 8,900 afy of GET water to SCWA. Under the 2010 Agreement, 
SCWA acknowledges that the 8,900 afy will provide SCWA with sufficient available 
water to supply the Project, and shall further confirm this fact in writing to the City. The 
8,900 afy along with other available Zone 40 water (including 1,500 afy under the SCWA 
conjunctive use program) is sufficient to meet the Project demand of 8,891 afy. Thus, it is 
a reasonably likely water supply for the Project under the standards set forth in Vineyard 
Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412. 
(See Master Response 1, “Adequacy of Long-Term Water Supply,” in Chapter 3 of this 
FEIR/FEIS.) 

The termination of the MDC-County Agreement does not affect the water available for 
the project because the water that was contemplated under this agreement (through the 
RWSP) is not necessary to supply the project. Approval and implementation of the 
RWSP by SCWA is not required for GET remediated water to be available to SCWA to 
meet Rio del Oro’s demand. As noted above, the GET remediated water transferred to 
SCWA by Aerojet under the 2010 Agreement shall be available to meet Project demand. 
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Similarly, the termination of the SCWA-GSWC Agreement does not affect the water 
supply available to the project. Aerojet and GSWC entered into a Master Settlement 
Agreement (MSA) under which both parties agreed to Aerojet’s obligations to provide up 
to 5,000 afy of replacement water, as needed, for supply lost as a result of groundwater 
contamination from past activities by Aerojet. Concurrent with the MSA, GSWC entered 
into a water supply agreement with Sacramento County and SCWA under which SCWA 
would be responsible for providing replacement groundwater to GSWC. The agreement 
contemplated that SCWA would approve a replacement water supply project (for this 
reason, the SCWA circulated the RWSP DEIR). If the RWSP had been approved, the 
water supply agreement would have required SCWA to deliver 5,000 afy of replacement 
water to GSWC’s intake facilities on the Folsom South Canal. As with the MDC-County 
Agreement, the SCWA-GSWC Agreement is not necessary to supply the project. 
Furthermore, although under the MSA, Aerojet has a continuing obligation to provide 
replacement water to GSWC, the amount of water Aerojet currently discharges to the 
American River (more than 15,000 afy) is more than enough to satisfy its obligation of up 
to 5,000 afy to GSWC while still supplying the project demand. 

SCWA-R-3 The comment quotes Policy ISF.2.4, Action ISF.2.4.1, and Action ISF 2.4.2 of the City 
General Plan regarding water supply and delivery systems. The comment also lists the 
SCWA conditions on development entitlements necessary for the Rio del Oro project to 
assure that a reliable water supply can be provided in a timely fashion, consistent with 
the City General Plan. 

The City will consult with SCWA regarding proposed conditions of approval for 
subsequent entitlements under Tier 2 consistent with the provisions of Policy ISF.2.4, 
Action ISF.2.4.1, and Action ISF 2.4.2 of the City General Plan. However, in the 2010 
Agreement, SCWA acknowledges that the Agreement fully satisfies SCWA’s proposed 
condition in its comment letter for a “remediated water supply agreement with Aerojet 
General Corporation” with respect to water supply for the Project.  

SCWA-R-4 The comment states that the conditions specified in comment SCWA-R-3 will be required 
for SCWA to provide will-serve letters to the California Department of Real Estate and a 
written verification of the availability of a sufficient water supply pursuant to the 
California Water Code (Senate Bill [SB] 221). 

See response to comment SCWA-R-3. 
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Letter 
SASD-R 

Response 

Sacramento Area Sewer District 
Salam A. Khan, P.E., Development Services 
May 8, 2008 

 

SASD-R-1 The comment states that the project site is not within the boundaries of the Sacramento 
Area Sewer District (formerly CSD-1) but is within the Sacramento County Urban 
Services Boundary, and annexation of the project site to the Sacramento Area Sewer 
District and SRCSD is required before recordation of the final map or approval of 
improvement plans, whichever occurs first. 

 Please see Impact 3.1-1 in Section 3.1, “Land Use,” of the 2006 DEIR/DEIS. This impact 
outlines the process and requirement for annexation of the project site to the Sacramento 
Area Sewer District and SRCSD. 

SASD-R-2 The comment states that the ultimate design for the conveyance and treatment of 
wastewater generated by the Rio del Oro project must meet the specifications of the 
Sacramento Area Sewer District and SRCSD Master Plans. 

 The comment is noted.  

SASD-R-3 The comment reiterates that comments provided by CSD-1 on the 2006 DEIR/DEIS are 
still valid. 

Responses to comments by CSD-1 on the 2006 DEIR/DEIS are contained in this 
FEIR/FEIS. 

 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RC5-4 City of Rancho Cordova/USACE 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank. 

 



JewD
Rectangle

JewD
Rectangle

JewD
Line

Sacramento
Line



JewD
Rectangle

JewD
Rectangle

Sacramento
Line



Rio del Oro Specific Plan FEIR/FEIS  AECOM  
City of Rancho Cordova/USACE RC6-3 Comments and Individual Responses 

Letter 
DOT-R 

Response 

Sacramento County Department of Transportation 
Kamal Atwal, P.E., T.E., Associate Transportation Engineer 
May 8, 2008 

 

DOT-R-1 The commenter notes that the Sacramento County Department of Transportation 
previously sent a comment letter on the 2006 DEIR/DEIS but has no additional comments 
on the 2008 RDEIR/SDEIS, and asks that the prior comments be addressed in the 
FEIR/FEIS. 

The comment is noted. 
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From: Traci Canfield [tcanfield@sacrt.com] 
Sent: Thursday, June 12, 2008 4:26 PM 
To: riodeloro@cityofranchocordova.org 
Subject: Rec DEIR/SDEIS 
RT does not have any additional comments on the Rio Del Oro Recirculated DEIR/Supplemental DEIS.  Our Feb 
2007 comments on the DEIR/DEIS still apply.  Please let me know if you have any questions. 
  
Thanks, 
Traci Canfield 
Planner 
RT 
556-0513  

Page 1 of 1
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Letter 
RT-R 

Response 

Sacramento Regional Transit District 
Traci Canfield, Planner 
June 12, 2008 

 
 

RT-R-1 The comment states that Sacramento Regional Transit District does not have additional 
comments on the 2008 RDEIR/SDEIS and that the district’s previous comments on the 
2006 DEIR/DEIS still apply. 

The comment is noted. 

 



From: Paul Junker [pjunker@cityofranchocordova.org] 
Sent: Monday, July 07, 2008 5:59 PM 
To: Patrick Angell 
Subject: FW: Comments Re: Rio Del Oro Specific Plan- Draft EIR  
Rio comment received via e-mail.

Paul Junker, Planning Director
City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA  95670
(916) 851-8751

From: Sandra Hamameh [mailto:sandra@sachousingalliance.org]  
Sent: Monday, July 07, 2008 4:45 PM 
To: Paul Junker; Kathleen.a.Dadey@spk01.usace.army.mil 
Subject: Comments Re: Rio Del Oro Specific Plan- Draft EIR 

July 7, 2008

Rio Del Oro Specific Plan
Draft Environmental Impact Report/Supplemental Draft 

The Sacramento Housing Alliance submits the following comments:  

The Draft EIR for The Rio Del Oro Specific Plan is inadequate without a complete analysis under Chapter 3.2, regarding jobs and housing 
balance. The Final EIR should include a complete analysis of employment and wages to determine if this project will impact the 
jobs/housing balance as stated. With only 10% of the homes affordable to low income people, many Rancho Cordova workers will be 
unable to afford to live in this development, and therefore this project will not improve the jobs/housing balance and associated air quality 
issues involved with increased commute times to and from the City of Rancho Cordova.  Without more analysis of Chapter 3.2 and the 
jobs/housing balance, the Draft EIR is insufficient.  

Thank you, 
Sandra Hamameh 

Sacramento Housing Alliance 
1800 21st Street, Suite 100
Sacramento, CA 95814
phone (916) 455-4900 * fax (916) 455-4917
http://www.sachousingalliance.org/

Page 1 of 1
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Letter 
SHA-R 

Response 

Sacramento Housing Alliance 
Sandra Hamameh 
July 7, 2008 

 
SHA-R-1 The comment expresses concern that the Rio del Oro project would not improve the 

jobs/housing balance and associated air quality issues involved with increased commute 
times to and from the City of Rancho Cordova, and with only 10% of the homes 
affordable to low-income people, many Rancho Cordova workers will be unable to afford 
to live in this development. The comment recommends that an additional analysis of 
employment and wages be conducted to determine whether the Rio del Oro project will 
affect the jobs/housing balance as stated in the DEIR in Section 3.2, “Population, 
Employment, and Housing.” 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. The notice of availability (NOA) for the 2008 RDEIR/SDEIS noted that 
pursuant to procedures set forth in Section 15088.5(f)(2) of the State CEQA Guidelines, 
reviewers should limit their comments to the materials contained in the 2008 
RDEIR/SDEIS. The NOA further noted that the City would respond only to comments on 
the 2006 DEIR/DEIS that were received during the initial circulation period of the 2006 
DEIR/DEIS and comments received during the recirculation period that relate to the 2008 
RDEIR/SDEIS. Therefore, this comment is outside the scope of the documents identified 
in the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no 
response is required under CEQA (State CEQA Guidelines, CCR Section 15088.5[f][2]). 
Although not required under CEQA, the USACE is required under NEPA to assess and 
consider comments individually and collectively and has determined that substantive 
comments received prior to the release of the Final EIR/EIS will be considered under 
NEPA. In addition, in the interest of clarity, the City as CEQA lead agency, has chosen to 
respond to this comment. See also Master Response 3, “Comments Outside the CEQA 
Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The Rio del Oro project includes single-family low-density, medium-density, and high-
density residential uses. This range of densities would provide both for-sale and rental 
opportunities in a wide range of housing types for Rancho Cordova’s workers. According 
to Goal H.1, Policy H.1.1, Action H.1.1.3 in the Housing Element of the Rancho Cordova 
General Plan, the project would be required to make 10% of the housing in new 
neighborhoods affordable to moderate- and lower-income households. Existing, 
proposed, and approved projects within the Rancho Cordova city limits and the City’s 
planning areas would also comply with this requirement. (See Table 3.2-6 in Section 3.2, 
“Population, Employment, and Housing,” of the 2006 DEIR/DEIS for a summary of 
existing, proposed, and approved projects within the city limits and the City’s planning 
areas.) 

In February 2008, SACOG adopted a new regional housing needs plan for the 2006–2013 
planning period. Table 3-3 below shows Rancho Cordova’s allocation of regional 
housing needs for the 2006–2013 planning period. SACOG anticipates that a total of 
10,395 new housing units would be required for Rancho Cordova during the current 
planning period (2006–2013) to meet regional housing needs (Table 3-3). Based on the 
2007 projected housing units, the City would exceed its regional housing needs allocation 
for the 2006–2013 planning period.  
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Table 3-3 
City of Rancho Cordova Regional Housing Needs Allocation for 2006–2013 

Income Group 
Projected Housing Units 

(2007) 
Required Housing Units 

(2013) 
Housing Units Required 

(2007 Projected – 2013 Required) 

Very-low 5,925 2,107 0 (+3,818) 

Low 4,497 1,595 0 (+2,902) 

Moderate 4,855 1,991 0 (+2,864) 

Above-moderate 8,076 4,702 0 (+3,374) 

Total 23,353 10,395 0 (+12,958) 

Source: SACOG 2008 

 

As described in Section 3.2, “Population, Employment, and Housing,” of the 2006 
DEIR/DEIS, Rancho Cordova’s strong employment base equates to a jobs/housing 
balance of 3:1, meaning that there are three job opportunities in the city for each 
household. This indicates an imbalance between housing and jobs in Rancho Cordova, 
with employment growth outpacing housing growth and, therefore, more jobs in Rancho 
Cordova than employed residents. 

Existing, proposed, and approved projects within the Rancho Cordova city limits and the 
City’s planning area would generate approximately 109,844 dwelling units and 146,459 
jobs by 2030, and approximately 126,241 dwelling units and 195,021 jobs by 2050. 
Development of the Rio del Oro project was included in these projections. Using the 
projected numbers of housing units (109,844 units) and jobs (146,459 jobs), the 
jobs/housing index in 2030 would be 1.33. At full buildout of the city in 2050, with 
126,241 housing units and 195,021 jobs projected, the jobs/housing index would increase 
to 1.5. These indices indicate that employment growth will continue to outpace housing 
growth, resulting in more jobs than housing. 

The Rio del Oro project would provide new employment opportunities from development 
of retail, commercial, office, and industrial jobs. The jobs/housing index would vary by 
project alternative: 1.57 for the Proposed Project Alternative, 1.18 for the High Density 
Alternative, 1.66 for the Impact Minimization Alternative, and 1.36 for the No Federal 
Action Alternative. However, regardless of the project alternative implemented, the 
number of jobs would exceed the projected number of dwelling units.  

Therefore, the Rio del Oro project and existing, proposed, and approved projects would 
provide adequate housing to moderate- and lower-income households, ensuring that 
residents of all income levels may find housing in Rancho Cordova and serve the full 
range of available and projected jobs in the city. 
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Letter 
CNPS-R 

Response 

California Native Plant Society  
Carol W. Witham  
May 28, 2008 

 

CNPS-R-1 The comment states that the California Native Plant Society (CNPS) originally provided 
comments regarding this project on February 1, 2007 and requests that those comments 
and concerns be addressed in the FEIR/FEIS. Below are additional comments that 
pertain only to new information contained in the RDEIR/SDEIS. 

 Responses to comments CNPS-1 through CNPS-13 contained in this FEIR/FEIS address 
comments provided in the CNPS letter dated February 1, 2007. 

CNPS-R-2 The comment states that, with regard to creating vernal pools in the preserve area, 
LIDAR cannot be used to determine the shape and suitability of the subsurface 
impermeable layer. The commenter questions what remedial measures would be 
implemented if it is found that the necessary hardpan layer is lacking, sloped, or 
otherwise unsuitable in the locations proposed for created pools. 

 LIDAR was used to study the watershed of the proposed vernal pools to enable the 
design of compensatory mitigation wetlands that would function, but not negatively 
affect existing wetlands to be preserved. An investigation of soils on the proposed 
preserve site was conducted by Davis2 Consulting Earth Scientists in July 2007 (Davis2 
2007) to evaluate the probability that subsoil characteristics in the areas proposed for 
vernal pool creation are suitable for sustained seasonal ponding during the wettest portion 
of an average year. The soils investigation concluded that the areas proposed for wetland 
creation are well-drained loam or clay loam textures over clay at depths ranging from 20 
to 40 inches. The clay subsoil represents an older buried surface that is capable of 
ponding water during the wet part of an average hydrologic cycle, from late January 
through May. Therefore, it is reasonable to assume that vernal pool creation should not 
fail because of a lack of suitable subsoil. Further detailed feasibility studies will be 
conducted before construction of wetlands and in the field during construction. Although 
thorough feasibility studies have been conducted, minor changes to the design are often 
made in the field during construction in response to pool-specific conditions that may be 
encountered. Wetlands will not be constructed where conditions preclude naturally 
appearing (and functioning) habitat. As always, final as-built maps (clearly identifying 
any changes from the approved construction plans) will be prepared and submitted to the 
appropriate agencies following construction. However, as stated in Mitigation Measure 
3.10-1a of the 2008 RDEIR/SDEIS, the final MMP will include corrective measures to be 
implemented if performance standards, including hydrologic criteria, are not met.  

CNPS-R-3 The comment states that because the perched water table in the uplands serves as a 
hydrologic buffer, long-term monitoring of the natural pools is required to determine 
whether or not the additional created pools are dewatering or shortening the inundation 
period of the natural pools. The commenter asks what remedial measures will be 
implemented if it is found that the natural pools are becoming drier as a result of the 
onsite creation. 

 The hydrologic analysis indicates that the natural hydrology of existing pools would not 
be substantially altered by vernal pool creation because the watershed ratios would not 
decrease below levels necessary to sustain existing wetlands or the proposed 13.5 acres of 
compensatory vernal pools and 0.75 acre of compensatory swales. See response to 
comment USFWS-1. 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD1-4 City of Rancho Cordova/USACE 

 Compensatory wetlands have been designed to avoid indirect impacts on existing vernal 
pools. Extensive studies have been conducted to ensure that the hydrology of existing 
pools is not compromised. If any existing pools “become dryer” in future years, and other 
on-site pools and/or off-site reference pools are not exhibiting similar changes, an 
investigation will be conducted to determine if one or more compensation pools is 
affecting the hydrology of the preserved pool. As stated in the MMP, existing vernal 
pools would be monitored concurrent with monitoring of created vernal pools. As 
required in Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS, CRAM data would 
be used to evaluate current on-site wetland conditions. CRAM data were collected in the 
wetland preserve in the early summer of 2008 to provide a baseline to which later data 
may be compared. If any annual performance criterion is not met for all or any portion of 
the mitigation project in any year, or if the final success criteria are not met, the project 
applicant shall prepare an analysis of the cause or causes of failure, and if deemed 
necessary by USACE, propose remedial action for approval. The final, agency-approved 
MMP would include corrective measures to be implemented if performance standards, 
including hydrology criteria, and compensatory mitigation ratios were not met. Final 
compensatory mitigation ratios determined through the Section 404 permitting process 
would have to contain an adequate margin of safety to reflect anticipated success rates of 
created wetlands. 

CNPS-R-4 The comment states that indirect impacts on existing vernal pools have not been 
adequately addressed in the environmental review. Diagrams showing the proposed 
creation plan indicate that creation will occur within the typical 250-foot indirect impact 
zone. The commenter asks how the project is mitigating that additional indirect impact. 

 The compensatory wetland mitigation plan provides a 250-foot buffer between existing 
and proposed vernal pools, wherever possible. In a few instances, the buffer to existing 
pools would be only 200 feet. However, even where the buffer between existing and 
proposed vernal pools would be less than 250 feet, the watersheds necessary to support 
preserved pools would be maintained as indicated by the watershed analysis. Therefore, 
no indirect impacts on preserved pools would be expected to result from construction of 
the compensatory pools.  

CNPS-R-5 The comment states that using CRAM methodology to document baseline and annual 
conditions is unacceptable to CNPS because a simple numerical score is insufficient 
detail to document trends or to inform remediation/management strategies. In addition to 
CRAM, more thorough traditional methods that assess richness and diversity should be 
used for baseline documentation and subsequent monitoring. 

 CRAM has been recommended by EPA as a supplementary source of information to 
establish baseline conditions for future monitoring and for plotting the “restoration 
trajectory” over time. CRAM would also be useful to plot trends in functional conditions 
of existing wetlands over time. CRAM scores are derived based on 17 different metrics 
used to assess buffer and landscape context, hydrology, physical structure, and biotic 
structure. The data behind each metric score are provided in detailed CRAM field books 
that would be provided in the monitoring reports. Metrics for assessing the biotic 
structure attribute in CRAM include the number of codominant species, percent invasive 
species, and number of vernal pool endemics.  

 Additional monitoring methods would be applied to determine whether compensatory 
wetlands are functioning properly. A monitoring methodology that includes metrics for 
hydrology, floristics (e.g., cover of vernal pool endemics, number of vernal pool indicator 
and vernal pool associated species, and number and cover of nonnative species), and 
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wildlife is proposed in the 2009 update to the draft wetland MMP included Appendix Q 
to this FEIR/FEIS. See also response to comment CNPS-7. 

CNPS-R-6 The comment states that the final success criteria in the MMP are totally arbitrary and 
unacceptable to CNPS. To achieve no net loss of function and value, the pools must 
mimic the natural vernal pools being destroyed. The commenter states that the document 
fails to provide any data demonstrating that by meeting the success criteria, the created 
pools would achieve the intended mitigation. The commenter further states that there are 
currently no monitoring methods and success criteria for the listed crustaceans. The 
comment further expresses the opinion that a created vernal pool with only 10 plant 
species is at best a very crude caricature of a natural vernal pool. 

 The 2009 draft wetland MMP (see Appendix Q to this FEIR/FEIS) proposes monitoring 
of vernal pool branchiopods in years 1, 2, 3, 5, 7, and 10 of the proposed 10-year 
monitoring period. Branchiopod sampling would follow USFWS guidelines, except it 
would not include a 2-week sampling period, and would be conducted in constructed, 
nearest neighbor, and reference pools (30 of each). In its 2009 version, the draft wetland 
MMP (previously presented as Appendix Q of the 2008 RDEIR/SDEIS) no longer 
includes 10 vernal pool plant species as a success criterion. See response to comment 
CNPS-7 for a list of vernal pool success criteria proposed in the 2009 draft MMP.  

EPA is now recommending incorporation of performance standards proposed by Barbour 
et al. (2007) in Classification, Ecological Characterization, and Presence of Listed Plant 
Taxa of Vernal Pool Associations in California for use in monitoring success of 
compensatory vernal pools on the project site. As noted in the 2009 draft wetland MMP, 
the reference wetlands will be analyzed according to methodology similar to that 
described by Barbour et al. (2007), but modified by discussions between EPA and 
ECORP staff. These data will establish baseline conditions for the preserved wetlands 
and provide a basis for comparisons with constructed and/or restored wetlands. 
Performance standards similar to these standards proposed by Barbour et al. have also 
been incorporated into the 2009 MMP as success criteria for vernal pools as follows: 

Hydrology: 

► Depth and/or duration of ponded water in constructed pools and the nearest neighbor 
pools should not differ statistically from that of the reference pools. 

Vegetation: 

► Absolute and relative cover of each vernal pool endemic in constructed pools and the 
nearest neighbor pools should not be statistically different from the average values of 
each species in reference pools.  

► The number of vernal pool endemics in constructed pools and the nearest neighbor 
pools should not be statistically lower than the average number of those taxa among 
reference pools.  

► The number and cover of nonnative species in any constructed pool and any nearest 
neighbor pools should not be significantly higher than the average among reference 
pools. 

At the end of the 10-year monitoring period, the constructed pools and nearest-neighbor 
pools must meet the success criteria with 3 years of no human intervention for 
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compensatory mitigation to be considered successful. Final performance standards and 
success criteria would be specified in the final wetland MMP, as approved by the 
regulatory agencies (see Mitigation Measure 3.10-1a, pages 3.10-41 and 3.10-43 of the 
2008 RDEIR/SDEIS). Monitoring methods and success criteria for listed crustaceans 
would be determined though the ongoing Section 7 consultation process.  

CNPS-R-7 The comment states that proposed mitigation ratios are extremely low for both 
preservation and creation. For the creation component, 29.187 acres (48.6%) of 
replacement wetlands would be within “drainage corridors” and therefore not subject to 
monitoring or management specifically intended to conserve biological function and 
value. There is also no protection in perpetuity for these wetlands. Therefore, 
compensatory mitigation actually being provided by the project would be only 0.72:1. 
Similarly, the preservation component does not appear to take into consideration any 
indirect impacts on the natural vernal pools within the wetland preserve, so the claimed 
preservation ratio of 1.91:1 is inflated. 

See response to comment EPA-R-13. The proposed “drainage corridors” would not be 
used for detention or water quality basins, and other detention/water quality swales/basins 
are proposed outside of the drainage corridor features that that would be used for 
comensatory mitigation. Also, these features will be subject to a MMP, an O&M Plan 
would be developed, and they would be preserved in perpetuity. 
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City of Rancho Cordova/USACE RD2-249 Comments and Individual Responses 

Letter 
Kopper-R 
Response 

William D. Kopper  
Attorney at Law  
June 18, 2008 

 

Kopper-R-1 The commenter has compiled comments on the Rio del Oro Project DEIR/DEIS from 
experts in traffic engineering, hydrology, wildlife biology, and acoustical engineering, 
and other individuals and organizations. The commenter opposes the City approving the 
project and requested entitlements based on deficiencies identified by these experts and 
other individuals. 

The comment is noted. The City will consider these comments when making a decision 
on whether or not to implement the Proposed Project Alternative or one of the other 
action alternatives evaluated in the 2006 DEIR/DEIS and 2008 RDEIR/SDEIS.  

Kopper-R-2 The comment states that global warming will cause an increase in frequency of dry 
years; therefore, the City would be unable to assure adequate water supplies for the 
project.  

Global climate change and its relationship to water supplies are discussed in detail on 
pages 3.5-25 through 3.5-30 of the 2008 RDEIR/SDEIS. Impact 3.5-9 on pages 3.5-85 
through 3.5-89 and the cumulative impact analysis on pages 3.5-98 and 3.5-99 of the 
2008 RDEIR/SDEIS analyze impacts of global climate change on surface-water and 
groundwater supplies. 

Kopper-R-3 The comment states that the project would increase traffic gridlock in eastern 
Sacramento County, resulting in increases in air pollutants that pose human health risks. 

Section 3.14, Traffic and Transportation,” and Section 3.15, “Air Quality,” of the 2006 
DEIR/DEIS address traffic and air quality impacts associated with the construction and 
operation of the Rio del Oro project. 

Kopper-R-4 The comment cites the legal basis for providing an accurate and stable project 
description. The comment states that because the water supply for Phase 1 is uncertain, 
the time frame for development Phase 1 becomes uncertain, thereby rendering the project 
description in the DEIR/DEIS insufficient to serve as a project-level EIR. The comment 
further states that the changes in the time frame for development Phase 1 would result in 
changes to the construction schedule and result in uncertainty about when various 
components of Phase 1 identified in Table 2-5 of the 2006 DEIR/DEIS would be 
implemented. The comment concludes that the 2008 RDEIR/SDEIS does not include 
enough information about how the change in phasing would affect the environmental 
analyses and impact conclusions provided in the 2006 DEIR/DEIS. 

The 2006 DEIR/DEIS and 2008 RDEIR/SDEIS included a detailed description of 
phasing in Table 2-5 in Chapter 3, “Alternatives,” and on Exhibit 2-14, “Phasing Plan” 
(page 2-49). Phase 1 was analyzed throughout the EIR/EIS at a project level. The revised 
project phasing is shown on Exhibit 2-1 attached to this FEIR/FEIS. The project’s 
entitlement requests have been modified, as discussed in Chapter 2 of this FEIR/FEIS 
such as entitlements that would allow for actual site development would occur in a 
subsequent stage of processing at the City, rather than concurrent with certification of the 
EIR. Impact 3.5-4 on pages 3.5-51 through 3.5-58 in the 2008 RDEIR/SDEIS analyzes 
the effects of curtailing project development if water supplies are not available to meet 
the demands of all the subphases of Phase 1 development. This analysis identifies 
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whether impacts related to curtailment would be greater than, the same as, or less than 
those identified for the Proposed Project Alternative for each resource area. The analysis 
also evaluated whether any new impacts associated with curtailing development would 
occur or whether any new mitigation measures would be required. As stated in Impact 
3.5-4, curtailment of development would likely be only temporary and would be 
ameliorated upon receipt of the long-term water supply. Construction under development 
Phase 1 would continue according to Exhibit 2-14 of the 2006 DEIR/DEIS after the 
resumption of project construction. 

Kopper-R-5 The comment states that changes in the time frame for development Phase 1 would result 
in changes to the construction schedule and uncertainty about when various components 
of Phase 1 would be implemented. The commenter opines that without this information, 
environmental analyses and impact conclusions provided in the 2006 DEIR/DEIS would 
be affected and the analysis of construction emissions and toxic air contaminants is 
incomplete and the traffic analysis is inaccurate. 

See response to comment Kopper-R-4, above. The change in development phases does 
not involve any change to the extent of development evaluated in the 2006 DEIR/DEIS; 
the EIR/EIS analysis examines impacts at full buildout under both existing conditions and 
2030 conditions.  

Kopper-R-6 The comment states that because the water supply for Phase 1 is uncertain, the time 
frame for development Phase 1 becomes uncertain, thereby rendering the project 
description in the 2006 DEIR/DEIS insufficient to serve as a project-level EIR. The 
comment also states that without information on the construction schedule and 
implementation of the various components of Phase 1, the analysis of construction 
emissions and toxic air contaminants is incomplete and traffic analysis is inaccurate. 

See response to comment Kopper-R-4, above. 

Kopper-R-7 The comment states that the North Service Area Pipeline is required to serve the 
proposed project; therefore, the DEIR/DEIS should address specific impacts associated 
with the construction of this pipeline. 

The North Service Area Pipeline is discussed on pages 3.5-4 and 3.5-5 of the 2008 
RDEIR/SDEIS, and the impacts associated with construction of the North Service Area 
Pipeline Project are summarized under Impact 3.5-6 on page 3.5-68 of the 2008 
RDEIR/SDEIS. This pipeline was identified in the 2005 Zone 40 WSMP EIR, and the 
environmental impacts of the construction of the pipeline were analyzed at a 
programmatic level in the Zone 40 WSMP. These impacts are summarized under Impact 
3.5-6 of the 2008 RDEIR/SDEIS. The North Service Area Pipeline Project has not 
undergone project-level CEQA review. SCWA expected that an EIR for the North 
Service Area Pipeline Project would be prepared in 2008; however, no EIR has yet been 
prepared. Therefore, Impact 3.5-6 summarizes potential impacts identified in the 2005 
Zone 40 WSMP EIR associated with the North Service Area Pipeline Project; however, it 
is not known specifically what impacts would result from construction of the North 
Service Area Pipeline Project until a project-level EIR is prepared and certified by 
SCWA. Although the Rio del Oro project is reliant on the North Service Area Pipeline 
Project to convey water supplies to the project site, it is the responsibility of SCWA to 
conduct the environmental analysis, prepare and certify the EIR, and approve and 
construct the North Service Area Pipeline Project. The North Service Area Pipeline 
Project is a separate project from the Rio del Oro project because it will go forward 
whether or not Rio del Oro is developed as proposed. Therefore, the North Service Area 
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Pipeline Project is not required to be analyzed as part of the Rio del Oro project under 
CEQA. 

Kopper-R-8 The comment states that the DEIR/DEIS does not indicate whether sufficient capacity at 
the Sacramento Regional Wastewater Treatment Plant would be available to serve the 
proposed project. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. The NOA for the 2008 RDEIR/SDEIS noted that pursuant to procedures 
set forth in Section 15088.5(f)(2) of the State CEQA Guidelines, reviewers should limit 
their comments to the materials contained in the 2008 RDEIR/SDEIS. The NOA further 
noted that the City would respond only to comments on the 2006 DEIR/DEIS that were 
received during the initial circulation period of the 2006 DEIR/DEIS and comments 
received during the recirculation period that relate to the 2008 RDEIR/SDEIS. Therefore, 
this comment is outside the scope of the documents identified in the NOA of the 2008 
RDEIR/SDEIS for which comments were invited, and no response is required under 
CEQA (State CEQA Guidelines, CCR Section 15088.5[f][2]). Although not required 
under CEQA, the USACE is required under NEPA to assess and consider comments 
individually and collectively and has determined that substantive comments received 
prior to the release of the Final EIR/EIS will be considered under NEPA. In addition, in 
the interest of clarity, the City as CEQA lead agency, has chosen to respond to this 
comment. See also Master Response 3, “Comments Outside the CEQA Public Review 
Period,” in Chapter 3 of this FEIR/FEIS. 

Impacts associated with the increased demand for wastewater treatment facilities are 
discussed in Impact 3.5-6 on pages 3.5-24 and 3.5-25 of the 2006 DEIR/DEIS. The 
SRWTP receives and treats an average of 165 mgd (as of 2005) and has a permitted dry-
weather flow design capacity of 181 mgd. Project buildout would generate 6.6 mgd of 
average dry-weather flow and 12.95 mgd peak wet-weather flow. There is expected to be 
sufficient SRWTP capacity to accommodate project flows through 2020, after which the 
project would be accommodated by planned SRWTP capacity. Implementing Mitigation 
Measure 3.5-6 would ensure that sufficient wastewater treatment capacity would be 
available to all project development phases, because capacity would be documented 
before approval of improvement plans. 

The comment further states that impacts from construction of interim wastewater 
conveyance facilities are not analyzed. 

Impacts associated with the construction of interim wastewater conveyance facilities are 
analyzed in Impact 3.5-4 on pages 3.5-17 through 3.5-19 of the 2006 DEIR/DEIS.  

Kopper-R-9 The commenter states that the DEIR/DEIS does not include information on the 
environmental impacts of constructing interim wastewater flow facilities. 

The commenter refers to information contained only in the 2006 DEIR/DEIS and not in 
the 2008 RDEIR/SDEIS. Therefore, this comment is outside the scope of the documents 
identified in the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and 
no response is required under CEQA (State CEQA Guidelines, CCR Section 
15088.5[f][2]). Although not required under CEQA, the USACE is required under NEPA 
to assess and consider comments individually and collectively and has determined that 
substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
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agency, has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter states that the EIR does not include information on the environmental 
impacts of constructing interim wastewater flow facilities. As discussed in the 2006 
DEIR/DEIS, the project site is almost entirely within CSD-1’s AJ Douglas White Rock 
Trunk Shed sewer system. Discharge from the project site would ultimately flow into the 
AJ Interceptor and would be conveyed south to the Laguna Creek Interceptor. 

A sewer master plan was therefore completed for the project, including designs for 
interim facilities (Wood Rodgers 2005). Interim facilities for the portion of the project 
site within the AJ Douglas White Rock Trunk Shed would direct flow into the Bradshaw 
Interceptor. The Bradshaw Interceptor has already been constructed (built in 2005–2006) 
and would be put into service by SRCSD before the project area would need service. 

Development before completion of the AJ and Laguna Creek Interceptors would require 
construction of on-site facilities to a common point near the intersection of Sunrise 
Boulevard and Douglas Road, where off-site facilities would then be required to convey 
flows to existing facilities. The Sewer Master Plan for Rio del Oro identifies an interim 
force main extending from the intersection of Sunrise Boulevard and the future Rio del 
Oro Parkway south 1,400 feet along Sunrise Boulevard to Douglas Road, then west 6,500 
feet along Douglas Road to the future extension of Zinfandel Drive. The force main 
would then extend north 4,500 feet along the future Zinfandel Drive alignment to North 
Mather Drive, where it would connect to the Bradshaw Interceptor. SRCSD is currently 
designing the Mather Interceptor as a gravity interceptor along the same alignment, 
beginning at the intersection of Sunrise Boulevard and Douglas Road. SRCSD will 
analyze the Mather Interceptor under a separate CEQA document and expects 
construction of this section of the Mather Interceptor to occur in 2010–2011. It is likely 
that the Mather Interceptor will be constructed and in service by the time sewer service is 
needed in the project area. However, the 2006 DEIR/DEIS includes the force main as an 
interim facility in case SRCSD construction falls behind schedule.  

The 2006 DEIR/DEIS notes that off-site facilities required to connect with existing 
facilities would be constructed in existing, disturbed rights-of-way. Before construction 
of the force main across the Folsom South Canal, the contractor would prepare a storm 
water pollution prevention plan and implement standard BMPs for construction activities 
(2006 DEIR/DEIS, page 3-18). Analysis of impacts of construction activities is contained 
in 2008 RDEIR/SDEIS Impact 3.5-3 for each issue area (see pages 3.5-42 through 3.5-
51. Because the construction of the interim force main is one of the anticipated 
construction activities for the project, no further analysis is necessary. 

Kopper-R-10 The commenter requests clarification regarding the initial water supply from GSWC for 
development up to “600 dwelling units” and asks how that corresponds to enough water 
to supply Phase 1A. 

As discussed on page 3.5-34 of the 2008 RDEIR/SDEIS, County Improvement Standards 
(2006) assume 1 gpm per dwelling unit; therefore, 600 dwelling units would be equal to a 
maximum water supply of 600 gpm, or 968 afy. As shown in Table 3.5-9, the total 
demand for the 861 units in Phase 1A is 902.6 afy. Therefore, the 968-afy water supply 
available from GSWC is sufficient to satisfy the demand for Phase 1A. In addition, 
entitlements allowing for the subdivision of land and construction of residential uses are 
now part of the Tier 2 entitlements (see Chapter 2 of this FEIR/FEIS).  
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Kopper-R-11 The comment states that the documentation for the water supply for Phase 1A of the 
project is not adequate because the DEIR/DEIS relies on only a personal communication 
in 2005, rather than a contract, a memorandum of agreement, or an adjudication of 
water rights. 

The commenter states that a personal communication from Ernest Gisler, the engineering 
and planning manager at GSWC, is not sufficient evidence to rely on for water supply 
availability but provides no legal authority for this assertion. Furthermore, as noted in 
Chapter 6, “References,” of the 2008 RDEIR/SDEIS, the personal communication from 
Ernest Gisler is not an oral representation, as claimed by the commenter; rather, it is a 
signed letter from Ernest Gisler, stating that GSWC would have an adequate water supply 
to serve the initial phases of development up to 600 dwelling units and that water 
supplies would be provided by GSWC until long-term water facilities have been 
constructed by SCWA. (See page 5-2 of the 2008 RDEIR/SDEIS, which includes the 
following reference: Gisler, Ernest. Engineering and planning manager. Golden State 
Water Company [formerly Southern California Water Company]. Rancho Cordova, CA. 
July 29, 2005—letter to Russell Davis of Elliott Homes regarding water supply.) Based 
on this commitment in writing, the 2008 RDEIR/SDEIS properly concluded that there is 
reasonable certainty about the availability of water supply for Phase 1A. 

Kopper-R-12 The comment states that the alternate initial water supplies for Phase 1 may not be 
considered a reliable source of potable water, and the City would be required to comply 
with Government Code Section 66473.7 to ensure an adequate water supply for 
development. 

As discussed in response Kopper-R-10, the water supply available from GSWC is 
sufficient to satisfy the demand for Phase 1A. The 2008 RDEIR/SDEIS, moreover, 
acknowledges that there is not a reasonable likelihood that initial water supplies needed 
to serve the remaining development in Phase 1, above and beyond the first 600 units, 
would be available. Consistent with the commenter’s claim, Mitigation Measure 3.5-2 
sets forth a requirement that, before subsequent (after adoption of the proposed Specific 
Plan) project-specific discretionary land use entitlements and approvals are issued, a 
factual showing must be made or the City must impose conditions similar to those 
required by California Government Code Section 66473.7 to ensure an adequate water 
supply for development authorized by the project. (See 2008 RDEIR/SDEIS, page 3.5-
41.) 

Kopper-R-13 The commenter claims that the discussion in the 2008 RDEIR/SDEIS of Option A and 
Option B as alternative water sources does not satisfy the requirements of Vineyard Area 
Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412 
(Vineyard).  

Pursuant to Vineyard (pages 445–446), an EIR is required to demonstrate a reasonable 
likelihood of adequate long-term water supply (i.e., that future water sources will be 
available). Where “despite a full discussion, it is impossible to confidently determine the 
anticipated future water sources will be available, CEQA requires some discussion of 
possible replacement sources or alternatives to use of the anticipated water, and of the 
environmental consequences of those contingencies” (Vineyard, page 432). In this case, 
although the long-term water supply is available and reasonably likely (GET remediated 
water of up to 8,900 afy and Zone 40 WSMP water of up to 1,500 afy), the infrastructure 
to deliver the water to the project area will not be completed until after project approval. 
Therefore, the 2008 RDEIR/SDEIS identified the initial water supply from GSWC to 
satisfy the demand of Phase 1A, which is considered a reasonably likely supply, and 
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Option A and Option B, as sources of initial water for the remaining development within 
Phase 1. Absent a reasonably likely long-term supply to complement and ultimately 
supersede the reasonably likely supply for Phase 1A, Option A and Option B would take 
on greater legal significance under Vineyard. Nothing in that case, however, requires 
extensive analysis of impacts of alternatives to short-term supplies where a reliable long-
term supply has been identified. 

The discussion of Option A notes that the water would come from GSWC wells that were 
decommissioned as a result of groundwater contamination and that the wells contain low 
concentrations of contaminants that are potentially above the action levels, but that 
wellhead treatment would be applied to wells that exceed regulatory criteria to treat the 
water to drinking water standards. The discussion further notes that the California 
Department of Public Health would need to approve the wellhead treatment. (2008 
RDEIR/SDEIS, page 3.5-36.)  

A similar discussion is provided for Option B, which would pipe groundwater treated at 
an Aerojet GET facility to the Coloma/Pyrites WTP to be blended with groundwater and 
surface-water supplies. As discussed on page 3.5-6 of the 2008 RDEIR/SDEIS, Aerojet’s 
GET facilities currently extract and treat contaminated groundwater and are operated 
under one or more directives from EPA, the Central Valley RWQCB, and DTSC. The 
discussion of Option B also notes that the GET remediated water is treated to drinking 
water standards. (2008 RDEIR/SDEIS, page 3.5-37.)  

Because a short summary of potential impacts is provided for both Option A and Option 
B, the discussion satisfies the mandates of Vineyard (see Vineyard, pages 445–446, 
which states that “CEQA requires some discussion of…the environmental consequences 
of those contingencies” [emphasis added]). Furthermore, both Option A and Option B 
would require GSWC water conveyance infrastructure to convey water to SCWA’s 
existing infrastructure in White Rock Road. Such infrastructure is the same as that 
described in Impact 3.5-3, which provides a detailed discussion of the potential impacts, 
in all issue areas, related to construction of initial off-site water conveyance facilities. 
(See pages 3.5-42 to 3.5-50 of the 2008 RDEIR/SDEIS.) 

Kopper-R-14 The commenter states that the North Vineyard Well Field does not have sufficient long- 
term water supplies to serve the Sunrise Douglas Community Plan, and therefore cannot 
be relied on as an alternative long-term supply for Rio del Oro. 

The 2008 RDEIR/SDEIS does not identify the North Vineyard Well Field as an 
alternative long-term supply. Rather, the document notes that the idle capacity of the 
North Vineyard Well Field could potentially provide an alternative initial supply for Rio 
del Oro until the infrastructure to deliver the available long-term water supply (GET 
remediated water of up to 8,891 afy and Zone 40 WSMP water of up to 1,500 afy) is in 
place. The court in Vineyard found no fault with the ability of the North Vineyard Well 
Field to supply near-term needs (see Vineyard, pages 436–437). 

Furthermore, the discussion of the North Vineyard Well Field as an alternative initial 
supply does include a short summary of potential impacts, which satisfies the mandates 
of Vineyard (see Vineyard, pages 445–446, which states that “CEQA requires some 
discussion of…the environmental consequences of those contingencies” [emphasis 
added]).  

The comment further states that the FEIR/FEIS must include information on the 
environmental impact on fish resources in the Cosumnes River associated with using 
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excess capacity of the North Vineyard Well Field to serve the Rio del Oro Specific Plan 
area. 

The environmental review of the Cosumnes River issue, as it relates to the use of 
groundwater, was contained in the Zone 40 WSMP EIR prepared and certified by SCWA 
3 years after Sacramento County certified the EIR at issue in Vineyard. The Zone 40 
WSMP EIR considered whether groundwater withdrawals, including withdrawals from 
the North Vineyard Well Field, had the potential to significantly affect biological 
resources in the Cosumnes River. Importantly, the Zone 40 WSMP EIR unequivocally 
concluded that such groundwater withdrawals do not have the potential to adversely 
affect the Cosumnes River and its biological resources, including fish. Specifically, the 
Zone 40 WSMP EIR addressed this issue by incorporating the findings of sophisticated 
modeling and field studies and concluding that anticipated groundwater pumping in Zone 
40, the area that includes the North Vineyard Well Field, would not cause significant 
impacts on biological resources in the Cosumnes River: 

► Impact 4.6-3 of the Zone 40 WSMP DEIR concluded that implementing the 2002 
Zone 40 WSMP would not deplete groundwater underlying the Cosumnes River and 
Deer Creek and that impacts on biological resources associated with the Cosumnes 
River/Deer Creek corridor would be less than significant: “The groundwater and 
streamflow hydrographs comparing the 2000 Baseline and various project alternative 
scenarios show virtually no change in surface water flows or groundwater levels 
beneath the Cosumnes River as a result of the project. Similarly, cumulative 
scenarios show virtually no change” (SCWA 2003:4.6-35). 

► The Zone 40 WSMP DEIR also stated that Zone 40 WSMP groundwater withdrawals 
would “not deplete groundwater underlying the Cosumnes River” and would cause 
“virtually no change in surface water flows” (SCWA 2003:4.7-31 to 4.7-36). 

► The Zone 40 WSMP FEIR, revising pages 4.6-33 and 4.6-34 of the DEIR, stated, 
“The modeling results indicate that flow conditions in the Cosumnes River are 
improved with the proposed projects of the WSMP. Conditions improve in the 
Cosumnes River because (1) groundwater pumping is moved in a large amount to the 
lower aquifer and (2) surface water supply and other conjunctive use programs are 
implemented. The positive impacts of the project on the Cosumnes River are in 
addition to any Cosumnes River flow augmentation programs” (SCWA 2004:5-5). 

Because the Zone 40 WSMP EIR was subject to public review and comment and was 
never subject to legal challenge, it is presumed to be adequate as a matter of law. (Section 
21167.2 of the California Public Resources Code states that when the statute of 
limitations has run out and no lawsuit has been filed, there is a conclusive presumption 
that the EIR is legally adequate.) The Zone 40 WSMP EIR has conclusively determined 
that groundwater pumping in the North Vineyard Well Field does not have the potential 
to adversely affect biological resources on the Cosumnes River. The fact that the EIR set 
aside in the Vineyard litigation must revisit this issue on remand does not preclude the 
City from relying on the Zone 40 EIR analysis for projects considered after the 
completion of the latter EIR. 

Thus, the impacts of pumping groundwater in Zone 40, an area that includes the North 
Vineyard Well Field, have already been analyzed in the Zone 40 WSMP EIR. 
Furthermore, in accordance with Section 15150 of the State CEQA Guidelines, the Zone 
40 WSMP EIR is already incorporated by reference on pages 3.5-32 and 3.5-33 of the 
2008 RDEIR/SDEIS. No additional analysis is required.  
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Kopper-R-15 The comment states that in Table 3.5-10 of the 2008 RDEIR/SDEIS, the system loss is 
subtracted from the demand, rather than added to the demand. 

The commenter is correct in stating that the system loss is subtracted from the demand, 
not added to the demand. As shown in Chapter 5 of this FEIR/FEIS, a portion of Table 
3.5-10 on page 3.5-38 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Table 3.5-10 
Water Demands for Rio del Oro Remaining Phase 1 Development 

Land 
Use 

Dwelling 
Units1 

Acres 
Unit Water 

Demand Factor2 

(af/ac/yr) 

Average 
Annual Water 
Demand (afy) 

Maximum 
Annual Water 
Demand (afy) 

Average- Day 
Demand (gpm) 

Maximum- 
Day Demand 

(gpm) 

Peak-Hour 
Demand (gpm) 

Total 861 162.4 – 2,224.7 4,449.4 1,366.1 2,732.2 5,464.4 

7.5% system loss 166.9 333.8 102.5 205 410 

Total Demand 2,057.8  
2,391.6 

4,115.6  
4,783.2 

1,263.6 
1,468.6 

2,527.2 
2,937.2 

5,055.4 
5,874.4 

Source: Wood Rodgers 2007a 

 

Corrections to Table 3.5-10 do not change the significance of Impact 3.5-2. Table 3.5-11 
under Impact 3.5-2 on page 3.5-39 of the RDEIR/SDEIS compares water supply 
available from Options A and B (7,800 afy) to the remaining water-supply demands for 
development Phase 1 (4,115.6 afy) to determine whether a reliable water supply would be 
available to serve the remaining Phase 1 development. The corrections to Table 3.5-10 
would result in changes to Table 3.5-11. Table 3.5-11 is hereby revised as shown below. 
As shown in Table 3.5-11 below and as updated as follows in Chapter 5 of this 
FEIR/FEIS, the combined Options A and B would still result in adequate water supplies 
to meet projected water demands under the remaining Phase 1 development. 

Table 3.5-11 
GSWC’s Options A and B Water Supply Compared to Water Demand 

Associated with the Remaining Phase 1 Development 

Option 
Average Annual 
Water Demand 

(afy) 

Maximum Annual 
Water Demand 

(afy) 

Average-Day 
Demand (gpm) 

Maximum-Day 
Demand (gpm) 

Option A 750 1,500 464.5 929 

Option B 3,150 6,300 1,951.5 3,903 

Total 3,900 7,800 2,416 4,832 

Remaining Phase 1 Development 2,057.8  
2,391.6 

4,115.6  
4,783.2 

1,263.6 
1,468.6 

2,527.2  
2,937.2 

Surplus 1,842.2 
1,508.4 

3,684.4 
3,016.8 

1,152.4 
947.4 

2,304.8 
1,894.8 

Notes: afy = acre-feet per year; gpm = gallons per minute; GSWC = Golden State Water Company 

Source: Data compiled by MacKay and Somps in 2008 and EDAW in 2008 

 

Kopper-R-16 The comment states that the 2008 RDEIR/SDEIS does not adequately explain the 
availability of water for the Rio del Oro project. The comment further questions why the 
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assumed constant supply of 15,000 afy of GET-remediated water is not considered part of 
the groundwater supply, but instead considered a separate source of water as if it were 
surface water. 

Although GET-remediated water is extracted groundwater that is discharged to the 
American River, it remains legally groundwater as it is conveyed by the American River. 
It is discussed in the 2008 RDEIR/SDEIS in conjunction with the surface water facilities 
because SCWA is anticipated to ultimately manage the GET remediated water in the 
same manner that it would manage surface water (i.e., it would be diverted at the Freeport 
Regional Water Project facilities). Rediversion of an amount of water equivalent to that 
which originated as percolating groundwater that, under natural conditions, would not 
reach or recharge the stream is considered foreign and developed water. Water Code 
Section 7075 allows the use of a natural stream channel as a conduit for delivering water 
to another location downstream. With respect to whether the GET remediated water is 
part of the “groundwater supply” for Zone 40, the comment appears to assume that the 
GET facilities are extracting water from wells located within Zones 40 and 41. Only one 
well located within Zone 40 and no wells within Zone 41 extract GET remediated water 
that is discharged to the American River. The total quantity of water produced by this 
well within Zone 40 is in the range of 350–460 afy.  

To the extent the commenter is concerned about the potential effects of pumping the GET 
remediated water, as discussed in Response Kopper-R-28, the Zone 40 WSMP evaluated 
a suite of options for the conjunctive-use water supply system, including surface water 
entitlements, groundwater, and GET-remediated water from the Aerojet and Boeing 
Company properties. Within the suite of water supplies contemplated in the EIR for the 
Zone 40 WSMP, SCWA evaluated the impacts of groundwater extraction that would 
occur as a result of remediation activities by Aerojet and the Boeing Company. When the 
EIR for the Zone 40 WSMP was being prepared (2003–2004), groundwater extraction 
volumes at the Aerojet and Boeing Company properties totaled an estimated 18,664 afy. 
Based on existing agreements at that time, the WSMP EIR projected that groundwater 
extraction rates would increase to an estimated 35,890 afy by 2030 (see Table 6.3 of 
Appendix F of the EIR for the Zone 40 WSMP). The EIR concluded that under various 
scenarios contemplating different levels of reuse of the estimated 35,890 afy of 
remediated groundwater, groundwater extraction volumes within the Central Basin would 
be slightly less than the negotiated sustainable yield of 273,000 afy, and groundwater 
levels would be higher than the minimum levels determined by the Water Forum 
Agreement. As concluded on page 3.5-15 of the 2008 RDEIR/SDEIS, groundwater 
pumping associated with the Zone 40 WSMP, including pumping of the contemplated 
GET-remediated water, would not cause sustainable-yield recommendations to be 
exceeded. 

Kopper-R-17 The comment requests that the 2008 RDEIR/SDEIS provide greater detail about current 
facilities expansion plans to allow extraction, treatment, and discharge of more than 
26,000 afy per year. The commenter asks whether the EIR and other environmental 
studies have been completed, whether the plans for increased extraction and treatment 
have been prepared, whether funding is in place, and when construction of the facilities 
will begin. 

Although the 2008 RDEIR/SDEIS notes that the GET facilities will be expanded in the 
next few years, the expansion is not necessary to supply the long-term water supply for 
the project. Thus, any impacts from the expansion would not be attributed to Rio del Oro. 
The GET facilities already discharge up to 15,000 afy, and the Rio del Oro project would 
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require only up to 8,891 afy—even less with the up to 1,500 afy of Zone 40 WSMP 
water. Because the expansion of the GET facilities is not necessary for Rio del Oro, it is 
not considered a “part” of the project and therefore need not be analyzed in the 
RDEIR/SDEIS. (See Plan for Arcadia, Inc. v. City Council of Arcadia [1974] 42 
Cal.App.3d 712, 724.) 

Kopper-R-18 The comment states that claiming that 35,000 afy of treated groundwater would be 
available is merely speculation. The commenter states that the 2008 RDEIR/SDEIS 
should provide information about facilities, funding, and timing of availability of GET 
remediated water, beyond citing the [Eastern Sacramento County] Replacement Water 
Supply Project DEIR.  

Although the 2008 RDEIR/SDEIS notes that the GET facilities will be expanded in the 
next few years to discharge up to 35,000 afy, the expansion is not necessary to supply the 
long-term water supply for the project. The 15,000 afy that the 2008 RDEIR/SDEIS notes 
that the GET facilities are already discharging is sufficient to supply the project, which 
would require only up to 8,891 afy of GET water, and require even less GET water with 
the up to 1,500 afy of Zone 40 WSMP water. Because the project would not rely on the 
GET facilities discharging up to 35,000 afy, the RDEIR/SDEIS does not claim that such 
supply is reasonably certain. Thus, the RDEIR/SDEIS need not provide any more detail 
for the expansion of the GET facilities than the background information that was 
supplied. 

Kopper-R-19 The comment calls for the agreements regarding GET-remediated water for the Rio del 
Oro project to be provided as appendices to the 2008 RDEIR/SDEIS and attachments to 
the water supply assessment, and states that the failure to provide this information would 
appear to violate state law. 

Because the agreements noted by the commenter have been terminated, it is not necessary 
to include copies of these agreements in the appendices of the 2008 RDEIR/SDEIS. 
Although the 2003 agreements between SCWA and Aerojet and the Boeing Company 
have been terminated, SCWA and Aerojet have entered into a new 2010 Agreement 
under which Aerojet is transferring 8,900 afy of GET water to SCWA. Under the 2010 
Agreement, SCWA acknowledges that the 8,900 afy will provide SCWA with sufficient 
available water to supply the Project, and shall further confirm this fact in writing to the 
City. The 8,900 afy along with other available Zone 40 water (including 1,500 afy under 
the SCWA conjunctive use program) is sufficient to meet the Project demand of 8,891 
afy. The amount of water available under the 2010 agreement – 8,900 afy – is sufficient 
for build-out for the entire project, even if the 1,500 afy expected through the SCWA 
conjunctive-use supplies, for whatever reason, does not become available as expected. 
Thus, it is a reasonably likely water supply for the Project under the standards set forth in 
Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 
Cal.4th 412. (See Master Response 1, “Adequacy of Long-Term Water Supply,” in 
Chapter 3 of this FEIR/FEIS.) 

Kopper-R-20 The comment states that almost all of the GET remediated water appears to have already 
been committed without any being available for the Rio del Oro project. 

See response to comment Kopper-R-21, below. Aerojet discharges and will continue to 
discharge in excess of 15,000 afy of GET remediated water to the American River. (In 
fact, the current design flow for GET remediated water discharged to the American River 
exceeds 20,000 afy.) The amount being discharged by Aerojet exceeds the amount of 
water needed to serve the Project. Furthermore, SCWA and Aerojet have entered into a 
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new 2010 Agreement under which Aerojet is transferring 8,900 afy of GET water to 
SCWA. Under the 2010 Agreement, SCWA acknowledges that the 8,900 afy will provide 
SCWA with sufficient available water to supply the Project, and shall further confirm this 
fact in writing to the City. The 8,900 afy along with other available Zone 40 water 
(including 1,500 afy under the SCWA conjunctive use program) is sufficient to meet the 
Project demand of 8,891 afy. The amount of water available under the 2010 agreement – 
8,900 afy – is sufficient for build-out for the entire project, even if the 1,500 afy expected 
through the SCWA conjunctive-use supplies, for whatever reason, does not become 
available as expected. Thus, it is a reasonably likely water supply for the Project under 
the standards set forth in Vineyard Area Citizens for Responsible Growth v. City of 
Rancho Cordova (2007) 40 Cal.4th 412. (See Master Response 1, “Adequacy of Long-
Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 

Kopper-R-21 The comment states that if the replacement water supply plan is approved, SCWA would 
deliver 5,000 afy of GET remediated water to GSWC’s intake facility on the Folsom 
South Canal and up to 10,200 additional afy through the Freeport Regional Water 
Project to GSWC. The comment further states that up to 15,200 afy of GET-remediated 
water is committed to GSWC as replacement water for Aerojet’s contamination of the 
GSWC wells. 

The commenter appears to set forth his interpretation of what might have transpired had 
the terminated agreements continued to be in force and the RWSP been approved. The 
agreements were terminated, however, and the RWSP was not approved. Any obligation 
SCWA may have had under the agreements to provide water to GSWC, moreover, would 
not affect the GET water available to serve the project. Although Aerojet continues to 
have the obligation to provide replacement water to GSWC (up to 5,000 afy), the quantity 
of GET water anticipated to be required for the project, up to 8,891 afy and even less 
with the up to 1,500 afy of Zone 40 WSMP water, is substantially less than the GET 
remediated water that Aerojet discharges (in excess of 15,000 afy). Moreover, this 
amount discharged will increase to up to 26,000 afy because of Aerojet’s obligation to 
discharge over time under both a current Unilateral Administrative Order for Operable 
Unit 3 and EPA’s proposed remedy plan for Operable Unit 5. The projected increase in 
the current GET extraction and discharge to higher volumes is based on EPA 
requirements already in place under the Unilateral Administrative Order and under 
estimated quantities required to meet upgraded GET facilities described in EPA’s 
proposed remedial plan. Therefore, the more than 15,000 afy of GET remediated water 
currently discharged is sufficient to provide replacement water to GSWC (up to 5,000 
afy) and the amount transferred to SCWA for the Project under the 2010 Agreement 
(8,900 afy). 

Kopper-R-22 The comment states that even if the GET-remediated water is increased in a few years to 
26,000 afy, it would appear that all of that water is committed to GSWC, The Nature 
Conservancy, and Cal-Am, and that the 2008 RDEIR/SDEIS fails to explain how GET-
remediated water would remain for the Rio del Oro project. 

The comment appears to be based on a misunderstanding about the obligations of SCWA 
under terminated agreements and the effect termination of the agreements has on 
quantities of GET remediated water. The agreements were terminated, however, and the 
RWSP was not approved. Any obligation SCWA may have had under the agreements to 
provide water to GSWC, moreover, would not affect the GET water available to serve the 
project. Therefore, a detailed response to this comment would not appear to be necessary. 
It should be noted, however, that under those terminated agreements, SCWA received 
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GET remediated water reasonably projected to exceed 26,000 afy and undertook certain 
obligations. Some of the obligations were contingent on other circumstances; the 
responsibility to provide replacement water, for example, would arise only if Cal-Am or 
GSWC required such water. These contingent obligations of SCWA no longer exist now 
that the agreements establishing them have been terminated. SCWA’s obligation to use 
GET remediated water to supply the lower Cosumnes River Environmental Water 
Management Memorandum of Agreement (MOA) was also contingent on the agreements 
that have now been terminated. The GET remediated water was not the sole source of 
SCWA’s water for the MOA, however, and because the agreements have been 
terminated, SCWA will use other water supplies to satisfy the MOA.  

Up to 15,000 afy of GET remediated water has been and will continue to be discharged to 
the American River by Aerojet. SCWA and Aerojet have entered into a new 2010 
Agreement under which Aerojet is transferring 8,900 afy of GET water to SCWA. Under 
the 2010 Agreement, SCWA acknowledges that the 8,900 afy will provide SCWA with 
sufficient available water to supply the Project, and shall further confirm this fact in 
writing to the City. The 8,900 afy along with other available Zone 40 water (including 
1,500 afy under the SCWA conjunctive use program) is sufficient to meet the Project 
demand of 8,891 afy. Therefore, by the 2010 Agreement, the 8,900 afy of GET 
remediated water is transferred to SCWA and is part of the available water to serve the 
Project. The amount of water available under the 2010 agreement – 8,900 afy – is 
sufficient for build-out for the entire project, even if the 1,500 afy expected through the 
SCWA conjunctive-use supplies, for whatever reason, does not become available as 
expected.Thus, there is a reasonably likely water supply available for the Project under 
the standards set forth in Vineyard Area Citizens for Responsible Growth v. City of 
Rancho Cordova (2007) 40 Cal.4th 412. (See Master Response 1, “Adequacy of Long-
Term Water Supply” in Chapter 3 of this FEIR/FEIS.)  

Kopper-R-23 The comment states that the 2008 RDEIR/SDEIS needs to include the impacts on 
Cosumnes River fish resources of pumping groundwater within the Zone 40 area, 
because the Rio del Oro DEIR/DEIS is relying on Zone 40 groundwater and the EIR for 
the Zone 40 Water Supply Master Plan did not include the environmental impacts of 
pumping such groundwater. 

The commenter is mistaken. The Zone 40 WSMP EIR did consider whether groundwater 
withdrawals in Zone 40 had the potential to significantly affect biological resources in the 
Cosumnes River. Specifically, the Zone 40 WSMP EIR addressed this issue by 
incorporating the findings of sophisticated modeling and field studies and concluding that 
anticipated groundwater pumping in Zone 40 would not cause significant impacts on 
biological resources, including fish, in the Cosumnes River. The analysis showed no 
adverse changes in flows in the Cosumnes River and in fact showed positive impacts that 
presumably may be good for the fish: 

►  Impact 4.6-3 of the Zone 40 WSMP DEIR concluded that implementation of the 
2002 Zone 40 WSMP would not deplete groundwater underlying the Cosumnes 
River and Deer Creek and that impacts on biological resources associated with the 
Cosumnes River/Deer Creek corridor would be less than significant: “The 
groundwater and streamflow hydrographs comparing the 2000 Baseline and various 
project alternative scenarios show virtually no change in surface water flows or 
groundwater levels beneath the Cosumnes River as a result of the project. Similarly, 
cumulative scenarios show virtually no change” (SCWA 2003:4.6-35).  
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► Pages 4.7-31 to 4.7-36 of the Zone 40 WSMP DEIR states that Zone 40 WSMP 
groundwater withdrawals would “not deplete groundwater underlying the Cosumnes 
River” and would cause “virtually no change in surface water flows” (SCWA 
2003:4.7-31 to 4.7-36). 

► Page 5-5 of the Zone 40 WSMP FEIR, revising pages 4.6-33 and 4.6-34 of the Draft 
EIR, states, “The modeling results indicate that flow conditions in the Cosumnes 
River are improved with the proposed projects of the WSMP. Conditions improve in 
the Cosumnes River because (1) groundwater pumping is moved in a large amount to 
the lower aquifer and (2) surface water supply and other conjunctive use programs 
are implemented. The positive impacts of the project on the Cosumnes River are in 
addition to any Cosumnes River flow augmentation programs” (SCWA 2004:5-5).  

The Zone 40 WSMP EIR has conclusively determined that groundwater pumping in Zone 
40 does not have the potential to adversely affect biological resources on the Cosumnes 
River because flow volume would not be affected in September, October, or November—
the critical period for migrating Chinook salmon: 

► Impact 4.7-7 of the Zone 40 WSMP DEIR concludes that modeling shows that 
Cosumnes River flows would be virtually unchanged as a result of implementing the 
2002 WSMP, as would average annual Cosumnes River flow volume and average 
fall flows (September through November). Similarly, modeling showed virtually no 
change in Cosumnes River flow under cumulative scenarios, compared to the 2000 
Baseline. Consequently, implementing the 2002 Zone 40 WSMP would not adversely 
change the duration, timing, or frequency of periods when surface flow in the 
Cosumnes River would occur. This would be a less-than-significant impact (SCWA 
2003:4.7-31).  

In accordance with Section 15150 of the State CEQA Guidelines, the Zone 40 WSMP 
EIR is incorporated by reference into the 2008 RDEIR/SDEIS. (See 2008 RDEIR/SDEIS, 
pages 3.5-32 and 3.5-33, incorporating Zone 40 Water Supply Master Plan Final 
Environmental Impact Report [SCH #95082041] [SCWA 2004] by reference.) No 
additional analysis is required.  

Kopper-R-24 The commenter claims that the discussion of the alternative water sources for long-term 
water supply in the 2008 RDEIR/SDEIS does not satisfy the requirements established in 
the Vineyard decision. 

The commenter claims that the discussion of the alternative water sources for long-term 
water supply does not satisfy the requirements of Vineyard Area Citizens for Responsible 
Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412. Pursuant to Vineyard, an EIR 
is required to demonstrate a reasonable likelihood of adequate long-term water supply 
(i.e., that future water sources will be available) (Vineyard, pages 445–446). Where 
“despite a full discussion, it is impossible to confidently determine that anticipated future 
water sources will be available, CEQA requires some discussion of possible replacement 
sources or alternatives to use of the anticipated water, and of the environmental 
consequences of those contingencies” (Vineyard, page 432). When a reasonably likely 
source sufficient for buildout is identified, however, there is no need to look at possible 
replacement sources. In this case, as noted on page 3.5-64, the long-term water supply is 
currently available and thus reasonably likely. This conclusion is reinforced by the 2010 
Agreement between SCWA and Aerojet. Under the 2010 Agreement, Aerojet is 
transferring 8,900 afy of GET water to SCWA. SCWA acknowledges, in the Agreement, 
that the 8,900 afy will provide SCWA with sufficient available water to supply the 
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Project, and shall further confirm this fact in writing to the City. The 8,900 afy along with 
other available Zone 40 water (including 1,500 afy under the SCWA conjunctive use 
program) is sufficient to meet the Project demand of 8,891 afy. The amount of water 
available under the 2010 agreement – 8,900 afy – is sufficient for build-out for the entire 
project, even if the 1,500 afy expected through the SCWA conjunctive-use supplies, for 
whatever reason, does not become available as expected. Thus, the water supply for the 
Project is reasonably likely under the standards set forth in Vineyard. (See Master 
Response 1, “Adequacy of Long-Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 
The identification and analysis of alternate sources of water and the impacts associated 
with those sources are, therefore, not required under Vineyard. Although not legally 
required, the discussion of alternative long-term water supply sources was included for 
informational purposes.  

The commenter also states that the 2008 RDEIR/SDEIS identifies these sources as 
speculative.  

Vineyard does not require certainty in the identified alternative sources (see page 432, 
which states that “CEQA requires some discussion of possible replacement sources…” 
[emphasis added]). Furthermore, because the discussion of alternative long-term water 
supplies in the 2008 RDEIR/SDEIS is not legally required, whether the level of certainty 
of these alternative supplies is not a material issue. 

Kopper-R-25 The comment states that the 2008 RDEIR/SDEIS does not support the claim that the 
amount of groundwater projected to be used annually, which is close to the sustainable 
yield for Zone 40 groundwater as reported in SCWA’s 2005 Zone 41 Urban Water 
Management Plan (Zone 41 UWMP), would be available in Zone 40 in multiple dry 
years. 

The commenter is mistaken in stating that the UWMP reports a sustainable yield of 
40,900 afy for Zone 40 groundwater. The Zone 41 UWMP, in fact, notes that 40,900 afy 
is the long-term average yield of groundwater that has been identified in the Zone 40 
WSMP, taking into account conjunctive use of both groundwater and surface water. The 
40,900 afy assumes that in years when sufficient surface water is available, groundwater 
can be “banked” as in-lieu storage for use during dry years. The Zone 41 UWMP notes 
that the sustainable-yield objectives of the groundwater basin are met when the average 
long-term yield over the modeled 70-year hydrologic period does not exceed 40,900 afy 
(SCWA 2005:2-10). 

In other words, taking into consideration those wet years when groundwater would be 
relied on less than surface water and those dry years when the reverse occurs, the average 
yield over a 70-year period should not exceed 40,900 afy. The 40,900 afy is not a limit on 
the amount of groundwater that can be extracted per year, as the commenter implies. The 
Zone 41 UWMP specifically acknowledges that in drier and driest years, the groundwater 
extraction rate exceeds Zone 40’s estimated long-term average use of 40,900 afy (SCWA 
2005:2-11).  

Furthermore, the supplies available during normal, single dry, and multiple dry years 
identified in Table 3.5-17 of the 2008 RDEIR/SDEIS are the same supplies identified in 
Table 2-4 of the Zone 41 UWMP. These supplies reflect the conjunctive-use pattern in 
Zone 40 where, in normal years, groundwater use averages 39,000 afy. In dry years, 
when the availability of surface water is limited, groundwater production increases to 
70,000 afy to make up for the reduction in surface water (SCWA 2005:2-9). The 2008 
RDEIR/SDEIS acknowledges, however, that actual groundwater pumping levels would 
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not exceed the amount identified in the Zone 40 WSMP (69,900 afy) and would be below 
the sustainable yield for the Central Basin identified in the Water Forum Agreement 
(273,000 afy). (See Tables 3.5-18 and 3.5-19 on pages 3.5-62 to 3.5-63 of the 2008 
RDEIR/SDEIS, which note groundwater supply in dry year 2030 of 68,327 afy.) 

Kopper-R-26 The comment notes that increasing numbers of dry years are likely as global warming 
becomes more pronounced, and states that the 2008 RDEIR/SDEIS fails to address the 
increased energy costs associated with pumping in multiple dry years. 

Moreover, the Zone 40 WSMP already assumes delivery of 1,500 afy to the project area 
as part of the water supply analyzed in the Zone 40 WSMP EIR. Therefore, for delivery 
of 1,500 afy of water to the project area, there would be no increased energy demands 
over what was assumed in the Zone 40 WSMP EIR and/or the EIRs for the water 
treatment and conveyance facilities identified in the Zone 40 WSMP (i.e., the Vineyard 
Surface Water Treatment Plant, Freeport Regional Water Project, NSAPP). 

With respect to the GET remediated water, Aerojet is already pumping, treating, and 
discharging more than the 15,000 afy identified in the 2008 RDEIR/SDEIS. The quantity 
of GET water anticipated to be required for the project, up to 8,891 afy and even less 
with the up to 1,500 afy of Zone 40 WSMP water, would be satisfied by this water (from 
the up to 8,900 afy of GET remediated water transferred under the 2010 Agreement); 
thus, implementing the project would not cause energy demands related to pumping GET 
remediated water to increase over energy demands under baseline conditions. 
Furthermore, as is the case with the Zone 40 water, the energy demands for the treatment 
and conveyance of this water are already accounted for in the EIRs for the water 
treatment and conveyance facilities identified in the Zone 40 WSMP. Please see “Global 
Climate Change and Water Supply Linkages” in Section 3.5, “Utilities and Service 
Systems—Water Supply,” of the 2008 RDEIR/SDEIS.  

Kopper-R-27 The comment states that the 2008 RDEIR/SDEIS fails to address the impact on spreading 
the Aerojet toxic plume related to intense groundwater pumping. 

 There is no impact relating to the spread of the plume as a result of groundwater pumping 
for the project. The GET facilities, through which Aerojet’s groundwater is pumped, are 
designed to prevent the spread of the plume. Aerojet, under the oversight of EPA, DTSC, 
and Central Valley RWQCB, has been investigating the nature and extent of groundwater 
and soil contamination throughout the site since 1979. The cleanup approach for the 
Aerojet site is to control groundwater contamination moving across the facility boundary 
with two operable units (OUs) (Western Groundwater OU and Perimeter Groundwater 
OU). Studies to define the nature and extent of the groundwater contamination migrating 
from the western end of the Aerojet property (Western Groundwater OU [OU3]) were 
formally completed in 2001, when EPA signed a ROD specifying the selected 
groundwater cleanup plan for this part of the site. The ROD provides for an inner 
groundwater boundary to prevent further contamination from flowing off property on the 
western side of the Aerojet site, an outer boundary at the toe of the groundwater 
contamination to prevent the loss of further aquifer above the cleanup levels specified in 
the ROD, and the eventual restoration of the drinking water aquifer between the inner and 
outer boundaries as the contamination is flushed out of the various aquifer layers. The 
inner boundary consists of combined GET E/F and GET J (Area 2). The outer boundary 
consists of GET J (Area 1), GET K (Area 2), and GET L (Area 4). 

A Remedial Investigation/Feasibility Study has been prepared for the Perimeter OU5, 
which covers groundwater containment on the north and south sides of Aerojet. EPA 
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recently issued a proposed remedial plan for public comment, and an ROD will be issued 
thereafter. The proposed plan describes modifications to existing GET facilities to expand 
extraction on the periphery of the Aerojet Operating Plant in areas not addressed in OU3.  

Kopper-R-28 The commenter states that the 2008 RDEIR/SDEIS needs to address the impact on the 
availability of GET remediated water in dry years. 

As discussed on page 3.5-13 of the 2008 RDEIR/SDEIS, the amount of remediated 
groundwater necessary to serve Rio del Oro (7,391 afy) was determined to be a reliable 
annual source, irrespective of wet or dry years. Zone 40 is located within the Central 
Basin. Preliminary studies indicate that the Sacramento Valley would experience only a 
small decline in groundwater levels as a result of global climate change, which would 
likely have little to no effect on available groundwater supplies that can be pumped from 
the Central Basin (Vicuña 2006). (See Response to Kopper-R-66.) The Zone 40 WSMP 
evaluated a suite of options for the conjunctive-use water supply system, including 
surface-water entitlements, groundwater, and GET-remediated water from the Aerojet 
and MDC/Boeing properties. Within this suite of water supply options, SCWA evaluated 
the impacts of groundwater extraction that would occur as a result of remediation 
activities by Aerojet and MDC/Boeing. At the time the EIR for the Zone 40 WSMP was 
being prepared (2003–2004), groundwater extraction volumes at the Aerojet and 
MDC/Boeing properties totaled an estimated 18,664 afy. Based on existing agreements at 
that time, the WSMP EIR projected that groundwater extraction rates would increase to 
an estimated 35,890 afy by 2030 (SCWA 2003:Appendix F, Table 6.3). 

SCWA then evaluated in the Zone 40 WSMP EIR whether these projected future 
groundwater-extraction volumes, when combined with other groundwater pumping in 
Zone 40 and other groundwater pumping in the Central Basin, would exceed the Central 
Basin’s negotiated sustainable yield (273,000 afy) as determined through the Water 
Forum Agreement stakeholder process. (See Alternatives 2a, 2b, 2c, and 3 in Appendix F 
of the EIR for the Zone 40 WSMP.) Various scenarios were examined, each 
contemplating different reuse levels for the estimated 35,890 afy of remediated 
groundwater. Based on these scenarios, the EIR concluded that groundwater extraction 
volumes within the Central Basin would be slightly less than the negotiated sustainable 
yield of 273,000 afy, and that groundwater levels would be higher than the minimum 
levels determined by the Water Forum Agreement. Assuming such reuse, average 
groundwater levels in the northern Zone 40 area would increase by about 4 feet, while 
those in the southern Zone 40 area would decrease by about 1 foot (SCWA 2003: 
Appendix F, page 6-21). Stabilized groundwater elevations at the Central Basin’s cone of 
depression under the modeled scenarios would range from approximately 50 feet below 
mean sea level (msl) to 84 feet below msl. These groundwater elevations are all 
substantially higher than the Water Forum Agreement’s projected level of 116 feet below 
msl to 130 feet below msl. 

As concluded on page 3.5-15 of the 2008 RDEIR/SDEIS, groundwater pumping 
associated with the Zone 40 WSMP, including the contemplated GET-remediated water, 
would not cause sustainable-yield recommendations to be exceeded. Therefore, 
groundwater levels at the Central Basin’s cone of depression are projected to be higher 
than those determined to be acceptable to the Water Forum, and this impact was 
considered less than significant in the Zone 40 WSMP EIR. As a result, there would be 
no impact on the availability of GET remediated water in multiple dry year conditions. 



Rio del Oro Specific Plan FEIR/FEIS  AECOM 
City of Rancho Cordova/USACE RD2-265 Comments and Individual Responses 

Kopper-R-29 The comment states that the 2008 RDEIR/SDEIS must include an energy analysis related 
to the project’s reliance on groundwater, as required by Appendix F of the State CEQA 
Guidelines. 

Appendix F of the State CEQA Guidelines does not specifically require that a project’s 
water-related energy use be addressed in the EIR; rather, it notes that a project’s 
potentially significant energy implications should be considered in an EIR. (See 
Response to Comment Kopper-R-40.) Appendix F then goes on to list several 
possibilities for energy-related impacts, but acknowledges that not all the items suggested 
need be included in the EIR. These are only items that may be included in the EIR. The 
environmental impacts section of an EIR may discuss the following topics: 

► the project’s energy requirements and its energy-use efficiencies by amount and fuel 
type for each stage of the project’s life cycle (construction, operation, maintenance, 
and/or removal), and if appropriate, the energy intensiveness of materials; 

► effects of the project on local and regional energy supplies and on requirements for 
additional capacity; 

► effects of the project on peak and base-period demands for electricity and other forms 
of energy; 

► the degree to which the project complies with existing energy standards; 

► effects of the project on energy resources; and 

► the project’s projected transportation energy use requirements and overall use of 
efficient transportation alternatives. 

The analysis of the energy considerations discussed in Appendix F of the State CEQA 
Guidelines is contained in the 2006 DEIR/DEIS in Section 3.5, “Utilities and Service 
Systems.” The project’s impacts related to increasing demand for electricity and natural 
gas are analyzed in Impact 3.5-8 and Impact 3.5-9, respectively, of the 2006 DEIR/DEIS 
(pages 3.5-28 to 3.5-30). As noted in Impact 3.5-8, buildout of the project would increase 
electrical demand in Rancho Cordova by approximately 76 megavolt amperes. However, 
the Sacramento Municipal Utility District (SMUD) currently generates approximately 
1,197 megawatts (MW) of electricity per day. Thus, the increase in demand for electricity 
created by the project would not be substantial in relation to the existing electricity 
consumption in SMUD’s service area. Moreover, SMUD has stated that it has adequate 
electrical supplies to support the project without adversely affecting service to current 
users. (2006 DEIR/DEIS, page 3.5-28.) 

As noted in Impact 3.5-9 of the 2006 DEIR/DEIS, implementation of the project would 
increase the demand for natural gas in Rancho Cordova. Pacific Gas and Electric 
Company (PG&E) has indicated that it has adequate natural-gas supplies to support the 
project without adversely affecting service to current users. The energy demands created 
by the project are not considered substantial in relation to the total amount of energy 
supplied by PG&E in its northern and central California service area (estimated in 2000 
to be 887 million cubic feet per day of natural gas) and available energy expected in the 
future. (2006 DEIR/DEIS, page 3.5-29.) 

The 2006 DEIR/DEIS and 2008 RDEIR/SDEIS need not analyze the energy 
requirements for pumping or delivering the Zone 40 WSMP water or the GET remediated 
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water. The Zone 40 WSMP already assumes the delivery of the 1,500 afy to the project 
area as part of the water supply analyzed in the Zone 40 WSMP EIR. Therefore, 
delivering the 1,500 afy of water to the project area would not increase energy demands 
over what was assumed in the Zone 40 WSMP EIR and/or the EIRs for the water 
treatment and conveyance facilities identified in the Zone 40 WSMP (i.e., the Vineyard 
Surface Water Treatment Plant, Freeport Regional Water Project, NSAPP). 

With respect to the GET remediated water, Aerojet is currently already pumping, 
treating, and discharging 15,000 afy. The quantity of GET water anticipated to be 
required for the project, up to 8,891 afy and even less with the up to 1,500 afy of Zone 40 
WSMP water, would be satisfied by this water (from the up to 8,900 afy of GET 
remediated water transferred under the 2010 Agreement); thus, implementing the project 
would not cause energy demands for pumping GET to increase over what is already 
occurring in the baseline conditions. Furthermore, as is the case with the Zone 40 water, 
the energy demands for the treatment and conveyance of this water are already accounted 
for in the EIRs for the water treatment and conveyance facilities identified in the Zone 40 
WSMP (i.e., the Vineyard Surface Water Treatment Plant, Freeport Regional Water 
Project, North Service Area Pipeline Project).  

Kopper-R-30 The comment states that the reliance of the 2008 RDEIR/SDEIS on the Zone 40 WSMP 
for the analysis of cumulative demand is inadequate because with respect to the 2030 
scenario, most of the specific plan area is not included within Zone 40. The commenter 
calls for a much more thorough cumulative analysis of water demand and water supply to 
meet CEQA requirements, including identification of projects that will contribute to the 
long-term cumulative demand for water and compare that demand with the likely supply.  

The commenter states that the 2008 RDEIR/SDEIS improperly relied on the Zone 40 
WSMP for the analysis of cumulative demand because most of the project site is not 
within Zone 40. In fact, the project site lies wholly within Zone 40; however, only a 
portion of the site lies within the 2030 Study Area, for which the Zone 40 WSMP 
identified existing and projected water demands. For the portion of the project site within 
the 2030 Study Area, a water demand of 1,500 afy was assumed. The remaining water 
demand for project site (7,391 afy) would be met with GET remediated water. (See 2008 
RDEIR/SDEIS, page 3.5-9, Master Response 1, “Adequacy of Long-Term Water 
Supply,” in Chapter 3 of this FEIR/FEIS.) Section 15130 of the State CEQA Guidelines 
requires a discussion of cumulative impacts when the project’s incremental effect is 
cumulatively considerable when viewed in connection with the effects of past projects, 
other current projects, and probable future projects. Because there would be no 
competing users for the 7,391 afy of GET remediated water, the 2008 RDEIR/SDEIS 
relied on the Zone 40 WSMP for analysis of cumulative demand. The terms of the 2010 
Agreement reaffirm the facts on the GET remediated water used as the basis for the 
cumulative analysis in the 2008 RDEIR/SDEIS. The only water supply that may be 
affected by cumulative demand is the 1,500-afy supply of water designated for the project 
area as a part of the 2030 Study Area. (See 2008 RDEIR/SDEIS, page 3.5-93.) Notably, 
the amount of water available under the 2010 agreement – 8,900 afy – is sufficient for 
build-out for the entire project, even if the 1,500 afy expected through the SCWA 
conjunctive-use supplies, for whatever reason, does not become available as expected. 

Kopper-R-31 The comment states that the 2008 RDEIR/SDEIS does not adequately address greenhouse 
gas emissions, and that nothing in CEQA would support the view that a statement of 
overriding considerations relieves a public agency of the duty to adopt feasible 
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mitigation measures simply because those measures would not reduce the impact to a 
less-than-significant level. 

The commenter’s recitation of CEQA requirements with respect to adoption of mitigation 
measures is noted. The analysis in the 2006 DEIR/DEIS regarding global climate change 
was not recirculated in the 2008 RDEIR/SDEIS, and the City therefore has no obligation 
to respond to this comment (State CEQA Guidelines, CCR Section 15088.5[f][2]). 
Nevertheless, responses to specific comments are provided in subsequent responses. 

The 2006 DEIR/DEIS concluded that the impacts of GHG emissions would be significant 
and unavoidable, even with incorporation of proposed mitigation. However, the City’s 
duty to incorporate additional mitigation measures to attempt to further reduce this 
significant and unavoidable impact arises only if such suggested mitigation measures are, 
in fact, feasible. (Concerned Citizens of South Central Los Angeles v. Los Angeles 
Unified School District [1994] 24 Cal.App.4th 826, 841 [“CEQA does not require 
analysis of every imaginable alternative or mitigation measure; its concern is with 
feasible means of reducing environmental effects.”] [italics in original].) 

Kopper-R-32 The comment states that the DEIR/DEIS does not set forth adequate mitigation for 
impacts of the project on global climate change. 

The commenter’s opinion that the DEIR/DEIS does not set forth adequate mitigation for 
impacts on global climate change is noted. The analysis in the 2006 DEIR/DEIS 
regarding global climate change was not recirculated, and the City therefore has no 
obligation to respond to this comment (State CEQA Guidelines, CCR Section 
15088.5[f][2]). Nevertheless, responses to specific comments are provided in subsequent 
responses. 

As discussed in the 2006 DEIR/DEIS, there are currently no statewide thresholds for 
determining thresholds of significance associated with GHGs from development projects. 
However, Assembly Bill (AB) 32 (Chapter 488, Statutes of 2006), the California Global 
Warming Solutions Act of 2006, codifies the state’s goal to reduce the statewide 
greenhouse gas emission from stationary sources to 1990 levels by 2020 (California 
Health and Safety Code Section 38500 et seq.). This reduction is to be accomplished 
through an enforceable statewide cap on GHG emissions that will be phased in starting in 
2012. By January 1, 2011, ARB must adopt rules and regulations to achieve the 
maximum technologically feasible and cost-effective reductions in GHG emissions. ARB 
is authorized to enforce compliance with the program that it develops.  

The discussion of global climate change in the 2006 DEIR/DEIS quantifies the project’s 
estimated GHG emissions (see page 3.15-37 of the 2006 DEIR/DEIS). Notably, this 
quantification is conservative, in that it takes into account emissions that may not be 
“new.” The GHG emissions for the project were calculated based on the total vehicle 
trips per day associated with the Rio del Oro project. Residential development, however, 
typically has an associated average-daily-trip generation rate that assumes that work-
related, shopping-related, and other types of trips occur on a daily basis, originating and 
ending at the residential unit. It is reasonable to assume that these trips would occur 
without the project. The analysis is therefore conservative, in that it includes some 
emissions that are relocated rather than “new.”  

The City believes that the 2006 DEIR/DEIS does set forth adequate mitigation to reduce 
the impact of the project on global climate change. Mitigation Measure 3.15-2, as set 
forth in the 2006 DEIR/DEIS, would be required to reduce the project’s impacts on air 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD2-268 City of Rancho Cordova/USACE 

quality and GHGs. Furthermore, the project would incorporate other energy efficiency 
and design measures that would tend to reduce GHG emissions. Despite the incorporation 
of all these measures, however, the impact would remain significant and unavoidable.  

Although Mitigation Measure 3.15-2 is designed as mitigation for long-term GHG 
emissions during project operation, it is well recognized that conventional air pollution 
control measures have the additional benefit of reducing GHG emissions. (See, for 
example, Report on the Integration of Air Quality Management and Climate Protection, 
prepared by the Climate Protection Campaign and the Community Clean Water Institute 
[CPC and CCWI 2005].) For example, ARB’s draft recommendations for discrete early-
emissions measures, issued in 2007, lists the 10 conventional air pollution control 
measures that were scheduled for rulemaking in 2007, 2008, and 2009 as measures that 
would reduce GHG emissions (ARB 2007). ARB included these measures in the report 
based on its determination that “conventional air pollution controls make an important 
contribution to climate protection” (ARB 2007:17). Because conventional pollution 
control measures also reduce GHG emissions, implementing Mitigation Measure 3.15-2 
to reduce emissions of conventional air pollutants (as analyzed in Impact 3.15-2 of the 
2006 DEIR/DEIS) would likewise reduce GHG emissions for the Rio del Oro project (as 
analyzed in Impact 3.15-7 of the 2006 DEIR/DEIS). 

Mitigation Measure 3.15-2 requires the project applicant(s) for all project phases to 
submit to the City a copy of the project’s operational air quality plan, developed in 
consultation with and approved by SMAQMD. The operational air quality plan, included 
in the 2006 DEIR/DEIS as Appendix L, includes measures to reduce operational air 
quality impacts associated with the project by a minimum of 15%; these measures shall 
be included in the Rio del Oro Specific Plan. Implementation of the measures identified 
in the operational air quality plan is required as a condition of approval of the Rio del Oro 
project and enforceable by the City as lead agency under CEQA and applicable 
provisions of the Rancho Cordova Municipal Code. The operational air quality plan 
includes the following trip reduction and emission reduction measures designed to 
collectively reduce employees’ peak-hour vehicle trips and reduce emissions from both 
mobile and stationary sources by 15%, while also reducing GHG emissions: 

BICYCLE/PEDESTRIAN/TRANSIT 

1.  Bicycle Lockers and Racks: Nonresidential projects provide bicycle lockers 
and/or racks 

2.  Additional Bicycle Parking Facilities: Provide an additional 20% of 
required Class I and Class II bicycle facilities within each commercial 
development in the project area 

3.  Shower and Locker Facilities: Nonresidential projects provide personal 
showers and lockers 

4. Class I Bicycle Storage—Residential: Bicycle storage (Class I) at 
apartment complexes or condos without garages 

5.  Class I and Class II Bicycle Facilities: Entire project is located within 1/2 
mile of an existing Class I or Class II bike lane and provides a comparable 
bikeway connection to that existing facility 

6.  Pedestrian Facilities: The project provides for pedestrian facilities and 
improvements 
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7.  Uses Proximate to Planned Transit: Bus service provides headways of 15 
minutes or less for stops within 1/4 mile; project provides essential bus stop 
improvements 

8.  Transportation Information: Kiosk Provide a display case or kiosk within 
each commercial development, displaying transportation information 

PARKING 

17. Carpool/Vanpool Parking: Provide preferential parking for 
carpool//vanpools 

21. Parking Lot Design: Provide a parking lot design that includes clearly 
marked and shaded pedestrian pathways between transit facilities and 
building entrances. 

MIXED USE 

30. Mixed Use: Have at least three of the following on-site and/or within 1/4 
mile: Residential Development, Retail Development, Personal Services, 
Open Space, Office 

31. Neighborhood as Focal Point: Neighborhood serving as focal point with 
parks, school, and civic uses within 1/4 mile 

32. Bicycle and Pedestrian Paths: Separate, safe, and convenient bicycle and 
pedestrian paths connecting residential, commercial, and office uses. 

33. Elimination of Barriers: The project provides a development pattern that 
eliminates physical barriers such as walls, berms, landscaping, and slopes 
between residential and nonresidential land uses that impede bicycle or 
pedestrian circulation. 

BUILDING COMPONENTS 

42. Energy Efficient Heating: Install lowest emitting commercially available 
furnaces in all project buildings. 

43. Ozone Destruction Catalyst: Install ozone destruction catalyst air 
conditioners in all residential units.  

45. High-Speed Data Connection: Install a connection for high-speed data 
transmission to each residential unit through the installation of fiber optic 
cable, T-1 wiring, or other comparable technology. 

TRANSPORTATION DEMAND MANAGEMENT & MISC. 

51. TMA [Transportation Management Association] Membership: Include 
permanent TMA membership and funding requirement. Funding to be 
provided by Community Facilities District or County Service Area or other 
nonrevocable funding mechanism 

65. Lawnmowers: Provide a complimentary cordless electric lawnmower to 
each residential buyer 

The project applicant(s) will also participate in the GreenPoint Rated New Home 
program, as discussed below in response to comment Kopper-R-34. Therefore, as shown 
in Chapter 5 of this FEIR/FEIS, the existing mitigation measure for Impact 3.15-7 is 
hereby renumbered to become Mitigation Measure 3.15-7a, and the following mitigation 
measure is hereby added to the 2006 DEIR/DEIS as Mitigation Measure 3.15-7b:  
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Mitigation Measure 3.15-7b: Incorporate Green Building Measures into Residential Construction. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases containing residential uses shall participate in the 
GreenPoint Rated program or equivalent program. Each home shall be built to achieve the 
GreenPoint Rated label by earning a minimum of 50 total points and meeting the minimum point 
thresholds in specific categories: Energy (30), Indoor Air Quality/Health (5), Resources (6), and 
Water (9). The measures to achieve these points are outlined in the New Home Construction 
Green Building Guidelines (Build It Green 2007) and grouped into sections corresponding to the 
various stages of construction. Other programs may be used in place of the GreenPoint Rated 
program as long as they can be demonstrated to have equivalent green building measures. The 
measures incorporated into the project may include but are not limited to the following: 

► Site: Manage the construction process to minimize disruptions to the building site, reduce 
waste, and prevent pollution of air, soil, and waterways. 

► Foundation: Incorporate recycled fly ash in concrete, using frost-protected shallow 
foundations in cold climates, and installing radon-mitigation measures where appropriate. 

► Landscaping: Utilize strategies to keep pollutants out of waterways, reduce water use, 
promote healthy soils, create fire-safe landscaping, and reduce excessive outdoor lighting. 

► Structural Frame and Envelope: Implement measures to address the building’s structural 
frame, including the walls, floors, and roof, for more durable buildings that use energy and 
other resources more efficiently. 

► Exterior Finish: Install siding, roofing, and decking materials that will hold up well for 
decades and help protect the home from moisture damage, fire, and general wear and tear. 

► Insulation: Follow proper insulation installation techniques, and use insulation products with 
recycled content and low or no formaldehyde emissions. 

► Plumbing: Design the plumbing system to reduce hot-water runs, insulate hot-water pipes, 
and install water-efficient toilets. 

► Heating, Ventilation, and Air Conditioning: Utilize high-efficiency heating and cooling 
equipment and effective ductwork and ventilation for better indoor air quality. 

► Renewable Energy: Pre-plumb or install solar hot water systems and pre-wire or install 
photovoltaic systems. 

► Building Performance: Design and build high-performance homes that meet or exceed the 
state’s building energy efficiency standards by including improved insulation, installation of 
energy efficient windows, installation of tankless hot-water heaters, and other measures.  

► Finishes: Utilize healthier options for paints, trim, cabinets, and countertops that perform well 
and are readily available and promote environmentally preferable materials for interior 
finishes. 

► Flooring: Utilize finish flooring materials that are attractive, long-lasting, and 
environmentally friendly. 

► Appliances: Install high-efficiency residential appliances that can significantly cut a home’s 
energy and water use, including dishwashers, clothes washers, and refrigerators that exceed 
minimum federal efficiency standards. 

► Other: Utilize innovative approaches to green building that go beyond the basic measures 
described in these guidelines. 
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Timing: Throughout project construction of all project phases containing residential uses. 

Enforcement: City of Rancho Cordova Building and Safety and Planning Departments. 

NP No mitigation measures are required. 

In addition, in recognition of the state’s ongoing efforts to reduce GHG emissions as 
discussed in Response to Kopper-R-34, and as shown in Chapter 5 of this FEIR/FEIS, the 
following mitigation is hereby added to the 2006 DEIR/DEIS as Mitigation Measure 
3.15-7c:  

Mitigation Measure 3.15-7c: Incorporate Green Building and Development Measures. 

PP, HD, IM, 
NF 

Each increment of new development within the project site requiring a discretionary approval 
(e.g., proposed tentative subdivision map, conditional use permit), shall be subject to a 
requirement, the details of which shall be established through project-specific environmental 
review, that GHG emissions from construction and operation of the increment of development at 
issue will be reduced by 30% from business-as-usual 2006 emissions.  In determining 2006 
business-as-usual emissions, the assumptions and analysis regarding traffic and operational 
conditions of the project used in the EIR/EIS may be utilized. 

For each increment of new development, the developer shall submit to the City, prior to the 
release of any project-specific environmental document, a proposed mitigation plan that lists the 
measures selected to be implemented as part of the proposed development increment and/or 
consideration of previously implemented measures in the specific plan area, including analysis 
demonstrating the associated reduction in GHG emissions.  The list shall reflect the then-current 
state of the regulation of GHG emissions and climate change, which is expected to continue to 
evolve under the mandate of AB 32. The mitigation plan shall be accompanied by an analysis 
demonstrating why, in the developer’s view, the selected measures are both feasible and 
efficacious. The City , in consultation with the SMAQMD, shall review the mitigation report for 
the applicable increment of development and shall include the proposed mitigation strategy and 
accompanying analysis, with any changes considered by City staff to be necessary and potentially 
feasible, as part of the project-specific environmental review for the proposed increment of new 
development. After receiving and considering any public input on the proposed mitigation 
strategy, the City shall ultimately approve the strategy (with modifications, if considered 
necessary and feasible) prior to granting any requested discretionary approval for that increment 
of development.  In determining what sort of measures should appropriately be imposed by a local 
government under the circumstances to attain the overall, project-wide 30% emissions 
requirement, the City shall consider the following factors: 

► The extent to which rates of GHG emissions generated by motor vehicles traveling to, from, 
and within the project site are projected to decrease over time as a result of regulations, 
policies, and/or plans that have already been adopted or may be adopted in the future by ARB 
or other public agency pursuant to AB 32, or by EPA; 

► The extent to which mobile-source GHG emissions, which at the time of writing this EIR 
comprise a substantial portion of the state’s GHG inventory, can also be reduced through 
design measures that result in trip reductions and reductions in trip length; 

► The extent to which GHG emissions emitted by the mix of power generation operated by 
SMUD, that will serve the project site, are projected to decrease pursuant to the Renewable 
Portfolio Standard required by SB 1078 and SB 107, as well as any future regulations, 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD2-272 City of Rancho Cordova/USACE 

policies, and/or plans adopted by the federal and state governments that reduce GHG 
emissions from power generation; 

► The extent to which replacement of CCR Title 24 with the California Green Building 
Standards Code or other similar requirements will result in new buildings being more energy 
efficient and consequently more GHG efficient; 

► The extent to which any stationary sources of GHG emissions that would be operated on a 
proposed land use (e.g., industrial) are already subject to regulations, policies, and/or plans 
that reduce GHG emissions, particularly any future regulations that will be developed as part 
of ARB’s implementation of AB 32, or other pertinent regulations on stationary sources that 
have the indirect effect of reducing GHG emissions; 

► The extent to which the feasibility of existing GHG reduction technologies may change in the 
future, and to which innovation in GHG reduction technologies will continue, affecting cost-
benefit analyses that determine economic feasibility; and 

► Whether the total costs of proposed mitigation for GHG emissions, together with other 
mitigation measures, required for the proposed development, are so great that a reasonably 
prudent property owner would not proceed with the project in the face of such costs.  

In considering how much, and what kind of, mitigation is necessary in light of these factors, the 
City shall consider the following list of options, though the list is not intended to be exhaustive, as 
GHG reduction strategies and their respective feasibility are likely to evolve over time. These 
measures are derived from multiple sources including the Mitigation Measure Summary in 
Appendix B of the California Air Pollution Control Officer’s Association (CAPCOA) white paper, 
CEQA & Climate Change (CAPCOA 2008), the California Attorney General’s Office (2008) and 
the Sacramento Metropolitan Air District Draft GHG Measures (2009). 

Energy Efficiency 

► Include clean alternative energy features to promote energy self-sufficiency (e.g., photovoltaic 
cells, solar thermal electricity systems). 

► Site buildings to take advantage of shade and prevailing winds and design landscaping and 
sun screens to reduce energy use. 

► Install efficient lighting in all buildings (including residential). Also install lighting control 
systems, where practical. Use daylight as an integral part of lighting systems in all buildings. 

► Install Energy Star compliant highly reflective roofing materials. 

► Install light-colored “cool” pavements, and strategically located shade trees along all bicycle 
and pedestrian routes. 

Project developers should be encouraged to incorporate “green building” points into the 
construction and design of all projects (including additions of 25,000 square feet of office/retail 
commercial or 100,000 square feet of industrial floor area)  for which “green building” points are 
available. Such points may be achieved through conformity with the checklists identified by New 
Home Construction Green Building Guidelines available at www.builditgreen.org (which were 
developed to apply to residential construction, but which include measures that are also pertinent 
to commercial construction), or through any similar list that distinguishes specific measures 
targeting efficiencies in energy, resource use, or other measures that would also directly or 
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indirectly result in GHG emission reductions.  Specific efficiencies that would reduce GHG 
emissions shall be implemented where feasible, for all project areas including site design, 
landscaping, foundation, structural frame and building envelope, exterior finishing, plumbing, 
appliance use, insulation, heating, venting and air conditioning, building performance, use of 
renewable energy, finishes, and flooring. 

Project developers should be encouraged to incorporate any combination of the following 
strategies to reduce heat gain of the non-roof impervious site landscape (including roads, 
sidewalks, courtyards, parking lots, and driveways) into the construction and design of all new 
(additions of 25,000 square feet of office/retail commercial) projects: 

► Shaded (Within 5 years of occupancy) 

► Paving materials with a Solar Reflective Index (SRI) of at least 29 

► Open grid pavement system (pavement that is less than 50% impervious and contains 
vegetation in the open cells) 

► Parking spaces under cover (defined as underground, under deck, under roof, or under 
building). Any roof used to shade or cover parking should have an SRI of at least 29. 

► Optional level of LEED certification, such as silver or gold which can allow for further 
reductions in energy consumption and GHG emissions.  

Water Conservation and Efficiency 

The Project includes water conservation as part of the project.  In addition, the project would 
comply with Title 22, Chapter 32.180, “Water Use and Conservation,” of the City’s Municipal 
Code, which specifies design criteria for irrigation systems and requirements for plant selection. 
These requirements include but are not limited to: installation of irrigation systems that minimize 
overspray and runoff, use of control valves to account for different site-specific characteristics and 
use of rain shutoff systems, and installation of plants that are suited to the local climate and 
require moderate amounts of water (Sections 22.180.070 and 22.180.080). In addition, the 
following should be considered: 

► With the exception of ornamental shade trees, use water-efficient landscapes with native, 
drought-resistant species in all public area and commercial landscaping.  

► Install the infrastructure to use recycled water for landscape irrigation. (Part of the project) 

► Install water-efficient irrigation systems and devices, such as soil moisture-based irrigation 
controls. 

► Design buildings and lots to be water-efficient. Install water-efficient fixtures and appliances. 
(e.g., Ultra low-flow toilets, no flow urinals etc.) 

► Restrict watering methods (e.g., prohibit systems that apply water to non-vegetated surfaces). 
Prohibit businesses from using pressure washers for cleaning driveways, parking lots, 
sidewalks, and street surfaces unless required to mitigate health and safety concerns.  
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Solid Waste Measures 

Project developers should be encouraged to incorporate any combination of the following 
strategies: 

► Reuse and recycle construction and demolition waste (including, but not limited to, soil, 
vegetation, concrete, lumber, metal, and cardboard). 

► Provide interior and exterior storage areas for recyclables and green waste at all buildings. 

► Provide adequate recycling containers in public areas, including parks, school grounds, 
paseos, and pedestrian zones in areas of mixed-use development. 

► Provide education and publicity about reducing waste and available recycling services. 

Transportation and Motor Vehicles 

Project developers should be encouraged to incorporate any combination of the following 
strategies: 

► Promote ride sharing programs at employment centers (e.g., by designating a certain 
percentage of parking spaces for ride sharing vehicles, designating adequate passenger loading 
and unloading zones and waiting areas for ride share vehicles, and providing a web site or 
message board for coordinating ride sharing). 

► Provide the necessary facilities and infrastructure in all land use types to encourage the use of 
low or zero emission vehicles (e.g., electric vehicle charging facilities and conveniently 
located alternative fueling stations). 

► At commercial land uses, all forklifts, “yard trucks,” or vehicles that are predominately used 
on-site at non-residential land uses should be electric-powered or powered by biofuels (such 
as biodiesel [B100]) that are produced from waste products, or shall use other technologies 
that do not rely on direct fossil fuel consumption. 

► Provide the necessary facilities and infrastructure to encourage the use of low or zero-
emission vehicles (e.g., electric vehicle charging facilities and conveniently located alternative 
fueling stations).  

► Prioritized parking within new commercial and retail areas shall be given to electric vehicles, 
hybrid vehicles, and alternative fuel vehicles. 

► Incorporate bicycle lanes, routes, and intersection improvements into street systems within the 
Specific Plan.  

► For commercial land uses, provide adequate bicycle parking near building entrances to promote 
cyclist safety, security, and convenience.  

► For commercial land uses, provide “end-of-trip” facilities including showers, lockers, and 
changing space. 

► Create Class II bicycle lanes and walking paths directed to the location of schools, parks and 
other destination points.  
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► Construction of transit facility/amenity (bus shelters, bicycle lockers/racks, etc.) for existing 
public and private transit. 

► Provide secure bicycle storage at public parking facilities. 

► Design site and building placement to facilitate the expansion and use of alternative modes of 
transportation, and integrate the project site with the surrounding development and circulation 
pattern by creating street and pedestrian/bicycle access throughout the project site to enable trips 
without depending exclusively on major roads, secondary roads, or the automobile. 

► Design roadways to reduce motor vehicle speeds and encourage pedestrian and bicycle trips by 
featuring traffic calming features. 

Timing: Throughout project construction of all project phases. 

Enforcement: City of Rancho Cordova Planning Department. 

NP No mitigation measures are required. 

To further encourage the use of electrically powered equipment and make such usage 
feasible in the future, as discussed in Response to Kopper-R-40 and as shown in Chapter 
5 of this FEIR/FEIS, the following mitigation measure is hereby added as Mitigation 
Measure 3.15-7d: 

Mitigation Measure 3.15-7d: Locate Electrical Outlets to Support Use of Electrical Landscaping Equipment. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases containing residential uses shall promote a reduction 
in residential emissions by encouraging the installation of conveniently located electrical outlets 
within the front, side, and rear yards of all residential structures, as appropriate, to support the use 
of electrical landscaping equipment. 

Timing: Throughout project construction of all residential phases. 

Enforcement: City of Rancho Cordova Planning Department. 

NP No mitigation measures are required. 

In addition, the concept plan for Rio del Oro is intended to encourage internal pedestrian 
circulation and ease of access through the following design and land use features: 

► a network of pathways, greenbelts, and landscaped boulevards that would provide a 
pleasant pedestrian experience; 

► the location of compatible and complementary land uses in close proximity; and 

► many linkages between the internal pedestrian/bicycle network and new paths and 
trails or existing and planned region-serving facilities on the periphery of the project 
site. 

The Rio del Oro Development Standards and Design Guidelines ensure that pedestrian-
friendly features would be liberally incorporated into the project. Such features would 
include a street tree planting program, open space corridors, pedestrian and vehicular 
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linkages, and connections between parking lots and development sites and between 
residential and commercial development. 

The Rio del Oro Development Standards and Design Guidelines have been developed in 
accordance with the City’s development standards, as well as the City’s Design 
Guidelines; Trails, Greenways, and Gathering Places; the Rio del Oro Specific Plan; the 
Urban Design and Land Use Elements of the City General Plan); and other relevant 
documents. Many of the guidelines include energy efficiency measures or measures that 
would reduce fuel consumption (e.g., by promoting pedestrian and bicycle circulation and 
transit), which in turn would reduce GHG emissions. Specifically, the development 
standards and design guidelines set forth the following notable measures: 

► Section 3.3.2, “Residential Design Guidelines” (pages 77 and 83): 

• Residential blocks and local streets should be pedestrian oriented and in a pattern 
that reduces regional through traffic. 

• Where practical, buildings should integrate resource friendly technology and 
green building practices into the building design. Use of energy efficient building 
design is encouraged. A more sustainable development can be achieved through 
the incorporation of passive and active solar systems. 

• Windows, especially those facing south and west, should be designed to reduce 
energy losses while maintaining the architectural integrity and quality of the 
building design. 

► Section 3.4.2.2, “Commercial Circulation” (page 88): 

• Centers should be designed with internal circulation systems that allow for easy, 
efficient, and safe, slow-speed vehicular movement, and with well-defined 
pedestrian and bicycle paths. 

• Pedestrian circulation patterns within the vehicular rights-of-way should be 
clearly delineated with a change of paving, use of paving color, and special 
signage and lighting. 

• The overall site design should be organized around pedestrian activity and 
circulation. Building entrances should create a visually inviting storefront with 
direct, identifiable, and safe access from streets and pedestrian walkways. 

• On-site amenities for bicycle parking shall be provided at each center with direct, 
safe and convenient access to adjoining path systems without intruding into 
walkways. 

• Transit stops, if necessary due to route alignments, shall be provided in a 
convenient location within each center and designed as an integral part of the 
site. Bus transit stops shall include amenities that create an attractive, safe, and 
comfortable place for transit users. 

► Section 3.5.1, “Business Park Guidelines” (page 98): 

• Building placement should take into account solar access to help lower heating 
and cooling costs. 
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• Pedestrian and vehicular access locations should be emphasized with high-
quality landscape treatments and signage. 

• Convenient and direct access to proposed transit stops shall be incorporated into 
the circulation system. 

The City finds that the mitigation measures in the 2006 DEIR/DEIS and the design and 
emissions reductions elements set forth above constitute all feasible mitigation for 
reduction of the impact of the project on global climate change.  

Kopper-R-33 The commenter states that the City should require “that all streets be planted with public 
or special district maintained street trees that will provide a canopy fully covering the 
streets within 15–20 years,” that wide streets include center planting areas, and that 
trees be planted in parking lots to provide full coverage in 15 years. 

The Rio del Oro Specific Plan assumes regularly spaced street trees and landscaped/tree 
planted medians on streets 4 lanes or wider. The Rio del Oro Development Standards and 
Design Guidelines require the planting of street trees. Section 3.2.4, “Street Trees,” on 
page 74 of the development standards and design guidelines document presents the 
following guidelines with respect to selection of street trees: 

► Large-canopy trees that provide dense shade at maturity should be chosen for 
placement along pedestrian routes. Narrow, columnar trees are more suitable for 
street medians. 

► Street trees should be easy to maintain. They should thrive in an urban environment 
where tree roots may be affected by sidewalks and other obstacles. Trees should be 
selected to reduce sidewalk damage, and species with spreading or invasive roots 
should be avoided. 

► Street trees should be planted at sufficient intervals to accommodate mature growth. 
The appropriate interval will depend on the species and variety of tree. When trees 
are planted in formal patterns, maximum spacing shall be no farther than 50 feet on 
center. 

► Planting intervals can be modified to create interest, with clusters of trees placed near 
intersections, Neighborhood Greens, or Neighborhood Parks. 

► Accent trees that display seasonal interest are encouraged at entryways or important 
intersections.  

Based on the typical spread of trees at reasonable spacing (30 feet on center) plus the 
inability to shade intersections, the likely maximum coverage of the paved area of streets 
would be approximately 50%. The same is true for parking lots. The Rio del Oro 
Development Standards and Design Guidelines (Section 3.4.2.8, page 93) require that 
parking lots contain landscaped areas with large shade trees in sufficient size and spacing 
to provide shade to surrounding parking spaces. For specific tree coverage requirements, 
refer to the City’s current standards. In addition, Rancho Cordova has an ordinance 
requiring that 50% of the typical parking lot be shaded at 15 years.  

The commenter suggests a 100% canopy as mitigation, but does not provide any 
information on why a 100% canopy would be feasible. 
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The City is not aware of any jurisdiction or other project in which 100% coverage has 
been required or achieved. A 50% canopy is consistent with the recommendations of the 
Sacramento Tree Foundation (2008) and other regional planning guides (e.g., the City of 
Davis’s Parking Lot Shading Guidelines and Master Parking Lot Tree List [City of Davis 
2008]) and would constitute a minimum coverage standard. Requiring a greater 
percentage of canopy coverage would be infeasible because parking lot dimensions 
would have to increase to accommodate tree root zones (typically 1.5 times the tree 
canopy) and because maintenance expenses associated with doubling the number of trees 
would be excessive. The 100% coverage advocated by the commenter is on its face 
impractical and inconsistent with other considerations common to parking area design, 
including visibility, safety, and lighting. 

As for the commenter’s suggestion to use redwood trees for their effectiveness at 
reducing GHGs, redwoods are one of the types of trees recommended for planting as 
street trees in the Rio del Oro Development Standards and Design Guidelines (page 74). 

The commenter suggests that the DEIR/DEIS should consider as a mitigation measure 
the planting of urban forests in areas within and around the proposed project. 

The commenter does not define “urban forest.” “Urban forest” is generally defined as a 
collection of trees growing in an urban area and the plants that grow beneath them; the 
trees and associated living organisms in an urban area; or a dense, widespread growth of 
trees and other plants covering an urban area. The landscape and streetscape guidelines of 
the Rio del Oro Development Standards and Design Guidelines provide for a network of 
tree and plant growth in the greenbelts and vegetated multiuse drainage ways throughout 
the plan area that would meet the City’s understanding of the definition of urban forest. 
In greenways, the Rio del Oro Development Standards and Design Guidelines 
specifically require that shade trees be provided in appropriate groupings, which would 
aid in carbon sequestration (see Section 3.1.2.5 on page 62).  

Kopper-R-34 The comment suggests that the City require installation of solar water heaters for 
domestic hot water at each house to reduce energy consumption. 

The project would be required to comply with Title 24 of the California Code of 
Regulations regarding energy efficiency, which became in January 2010. These new 
energy efficiency standards were developed in response to the state’s energy crisis as 
well as AB 970 (Chapter 329, Statutes of 2000), the California Energy and Reliability 
Act of 2000. The goals of the recent changes to Title 24 are to improve the energy 
efficiency of residential and nonresidential buildings, minimize impacts during peak 
energy usage periods, and reduce impacts on overall state energy needs. Title 24 
represents state policy on building efficiency measures. Thus, by meeting Title 24 
requirements, the project would comply with the relevant regulation for energy 
conservation that would reduce the need to generate power and indirectly reduce air 
quality emissions, and additional measures are not required. Furthermore, as noted in the 
Rio del Oro Development Standards and Design Guidelines, the project would 
incorporate energy efficient heating by installing furnaces with the lowest emissions of 
any commercially available model in all project buildings. The project would provide 
more efficient cooling by installing ozone-destruction-catalyst air conditioners in all 
residential units.  

The commenter states that solar hot water is “cheap and effective” but provides no 
evidence that either claim is true. Although solar hot-water heaters can reduce energy 
costs, which may ultimately result in a reduction in GHGs, it is not feasible to require 
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installation of solar hot-water heating systems on each residence in the project area. Solar 
hot-water systems are very costly compared to conventional systems. The initial solar 
water system can cost between $1,500 and $3,500, compared to $150–$450 for 
conventional electric or natural-gas water heaters (EESI 2006). 

The efficiency of such systems is also complicated by several variables: the constant 
change of the sun’s position in the sky; the tilt and orientation of the solar collection 
surface; the existence or future development of structures adjacent to the solar collection 
surface that may interfere with solar collection; and the presence and type of vegetation 
adjacent to the collector. As such, installing a solar hot-water heater would not eliminate 
the need for the conventional hot-water heater. Rather, in household systems, a solar 
water heater usually connects to the existing water heater, which would turn on when 
needed (EESI 2006). Therefore, requiring a solar hot-water system would mean that both 
the solar system and the conventional hot-water heater would need to be installed. 

A solar hot-water heating system is more expensive to install than a conventional hot-
water heater because it must be installed by a qualified contractor. With installation, a 
solar water system can run from about $3,000 to $8,000, depending on system design 
(NAHB Research Center 2008). Thus, the two systems would likely be installed 
separately, resulting in additional cost. Depending on system type and complexity, 
maintenance costs are also higher for solar water-heating systems than for conventional 
systems. Given the current fee burden in Rancho Cordova, the existing housing market, 
and the availability of similar homes at similar or lower prices throughout the region, the 
additional cost would put the houses in the project area at such a competitive 
disadvantage that the project would not be considered feasible.  

The City, however, believes that reducing residential energy consumption is important 
and that any reduction would provide a meaningful reduction in GHG emissions. The 
project applicant(s) will participate in the GreenPoint Rated New Home program or an 
equivalent program. A GreenPoint Rated New Home is a recognizable and independent 
seal of approval for green homes that assures homebuyers that a home is healthier, more 
energy efficient, and more resource efficient. GreenPoint Rated is a program of Build It 
Green, a professional nonprofit membership organization whose mission is to promote 
healthy, energy- and resource-efficient buildings in California. A GreenPoint Rated home 
is graded on five categories: 

► energy efficiency, 
► resource conservation, 
► indoor air quality, 
► water conservation, and 
► community. 

The GreenPoint rating process is a noninvasive physical examination of building systems, 
structures, materials, and components to assess energy and water efficiency, indoor air 
quality, resource efficiency of materials and construction methods, and construction 
quality. Ratings are performed by certified GreenPoint raters, independent professionals 
who are trained and certified by Build It Green. The points in GreenPoint Rated 
correspond to recommended green building measures in Build It Green’s New Home 
Construction Green Building Guidelines and Multifamily Green Building Guidelines. 
Point values are assigned based on their benefits to the homeowner and the environment 
and reflect construction practices that exceed the requirements of California’s Building 
and Energy Codes. Any eligible project that achieves the minimum of 50 total points and 
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meets the category-specific point thresholds earns the right to bear the GreenPoint Rated 
label.  

The project applicant(s) will identify the most appropriate means of achieving the 
GreenPoint Rated label or use an equivalent program. The best technologies and 
strategies could change over the lifetime of the project, however. Therefore, as shown in 
response to comment Kopper-R-32 and in Chapter 5 of this FEIR/FEIS, a new measure, 
Mitigation Measure 3.15-7b, “Incorporate Green Building Measures into Residential 
Construction,” has been added to the 2006 DEIR/DEIS to further mitigate increases in 
long-term atmospheric GHG emissions. Please refer to response to comment Kopper-R-
32.  

Furthermore, the State of California is taking several steps likely to result in stricter 
(greener) building codes within the foreseeable future to address the trend of increasing 
GHG emissions. Among those efforts are the plans and initiatives listed below. 

► State of California Energy Action Plan: The California Energy Commission (CEC), 
California Power Authority (CPA), and CPUC have adopted an “energy action plan” 
(EAP) that sets forth a commitment to achieve joint goals for California’s energy 
future through specific actions. The second EAP (EAP II) describes a coordinated 
implementation plan for state energy policies that have been expressed through the 
governor’s orders, public positions, instructions to agencies, legislative direction, and 
other energy-related policies (CEC, CPA, and CPUC 2005). The overarching goal of 
the EAP II is for California’s energy to be adequate, technologically advanced, 
affordable, and environmentally sound. One of the key actions identified by the EAP 
II with respect to renewable energy and GHG emission reductions is to implement a 
cost-effective program to achieve the 3,000-MW goal of Governor Schwarzenegger’s 
“Million Solar Roofs” initiative. Another key action identified by the EAP is to 
establish a program to encourage solar hot-water heating. 

► The California Solar Initiative: California has set a goal to create 3,000 MW of new 
solar-produced electricity by 2017. This initiative is administered by CPUC. On 
March 2, 2006, CPUC opened a proceeding to develop rules and procedures for the 
initiative and to continue considering policies for the development of cost-effective, 
clean, and reliable distributed generation of energy. On August 21, 2006, Governor 
Schwarzenegger signed Senate Bill (SB) 1, which directs CEC to implement the 
Solar Initiative program within certain budget limits and specific requirements. 
CPUC completed a rulemaking process to reconcile its decisions with SB 1. Current 
incentives under the initiative provide upfront, capacity-based payment for new solar 
systems. This incentive system changed in 2007, however, into performance-based 
payments (Go Solar California 2008). As of June 2009, California had more than 515 
MW of cumulative installed solar photovoltaic capacity at nearly 50,000 sites (CPUC 
2009).  

► Title 24 Update: Title 24 is revised on a 3-year cycle. The most recent update, in 
2008, included adoption of the state Green Building Standards. It is widely 
recognized that updates for the Title 24 building standards will be an effective 
method by which the state may reduce GHG emissions. For example, the EAP II 
(described above) directed CEC to adopt new building standards for implementation 
in 2008 that include cost-effective demand response technologies and the integration 
of photovoltaic systems. Similarly, Executive Order 2-3-05, the Climate Action 
Initiative, identifies Title 24 building standards as an explicit strategy in a menu of 
actions that will be necessary to meet the goals of the Climate Action Initiative.  
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In recognition of the state’s ongoing efforts to reduce GHG emissions, and as shown in 
response to comment Kopper-R-32 and in Chapter 5 of this FEIR/FEIS, a new measure, 
Mitigation Measure 3.15-7c, “Condition Site-Specific Project Approvals on Adoption of 
State Mitigation Strategies for Reducing Contributions to Climate Change,” has been 
added to the 2006 DEIR/DEIS. Please refer to response to comment Kopper-R-32.  

In light of the foregoing, the City declines at present to go as far as the commenter 
suggests and impose an inflexible requirement necessitating the installation of solar water 
heaters at “each home” in Rio del Oro. In view of the ongoing efforts by the State of 
California to develop uniform standards for achieving even more energy conservation 
than is already required by Title 24 in its current form, the City believes that it should 
refrain from imposing even more mitigation obligations than it has already done. Doing 
more would potentially create a conflict with the measures ultimately adopted by the state 
(after all of the public input and process necessary for regulatory action at the state level). 
Such a conflict could lead to a piecemealed approach to energy conservation and air 
pollution reduction requirements; the project area could be subject to complex and 
expensive mandates that diverge from state norms, or from requirements imposed in 
surrounding jurisdictions before the adoption of new statewide requirements.  

Kopper-R-35 The comment states that a mitigation measure should be added requiring the installation 
of solar electric panels on each house in Rio del Oro. 

The commenter refers to an article from the Seattle Times dated March 31, 2007, 
discussing a development that will result in zero-energy homes. Notably, as described in 
the Seattle Times article, which is attached to the comment letter, only 2,000 zero-energy 
homes have been built in the United States since 2003. To the extent that the commenter 
is suggesting that the City add a mitigation measure requiring zero-energy homes, the 
City responds that such a measure would be infeasible for the same reasons discussed in 
response to comment Kopper-R-34. 

The commenter goes on to note that zero-energy homes may not be feasible for the 
project, but that installing solar electric panels on each house in the development would 
be feasible. As an example, the commenter refers to a project in Yuba City that proposes 
an all-solar development. 

The cost of the solar and energy-efficiency features included in the Yuba City 
development, called Bay Drive Estates by Premier Homes, would be approximately 
$10,000–$15,000. Bay Drive Estates is quite a different type of development than the 
proposed Rio del Oro project, however. The development is a small 35-home community, 
with homes up to 3,067 square feet in size. The homes in such all-solar developments are 
generally priced substantially higher than houses in traditional developments. The fact 
that such a boutique-style community in Yuba City, with few homes and located away 
from an urban center, is able to bear an increased home cost does not indicate that an all-
solar home would be feasible for Rio del Oro, however. The all-solar homes are marketed 
to buyers who are willing to pay a premium on a home that more closely matches their 
personal ideals regarding energy use and the environment. Although some of these 
projects have had successful sales, it is speculative to assume that there are enough such 
buyers in the market to sustain an all-solar development the size of Rio del Oro, 
especially given the variety of residential unit types and densities that would be built as 
part of the project.  

The commenter suggests that an all-solar home would increase the cost of each of the 
project’s residential units by $23,000. 
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As noted above in response to comment Kopper-R-32, installing photovoltaic rooftop 
energy systems is one of the measures that could be imposed under new Mitigation 
Measure 3.15-7b to achieve an overall reduction in residential energy consumption under 
the GreenPoint rating program or equivalent program. A mitigation measure requiring 
solar panels for each unit in Rio del Oro would be infeasible, however, because of the 
additional cost of $23,000 per home. Premier Homes received financial contributions 
from SMUD in the amount of $7,000 per home, which largely funded the cost of solar-
panel systems for its developments, including Bay Drive Estates, and made the homes 
more affordable. The Premier Homes development incorporated solar systems ranging in 
size from 30–70 units, however. Because of the much larger size of the Rio del Oro 
project, it is speculative at best to assume that SMUD would provide the same financial 
benefit if the project were to incorporate solar systems on all 11,601 units that would vary 
in product type and density. Given the existing fee burden in Rancho Cordova, the 
existing housing market, and the availability of similar homes at similar or lower prices 
throughout the region, an additional cost of $23,000 would put the houses in the project 
at such a competitive disadvantage that the project would not be considered feasible. 
Based on the increased cost, and for the reasons set forth in response to comment 
Kopper-R-34, requiring solar panels for each housing unit is infeasible at this time.  

Kopper-R-36 The commenter suggests that the project applicant(s) purchase offsets to finance windmill 
production to mitigate GHGs. 

The commenter does not provide any examples of programs that would allow the project 
developers to purchase such offsets or finance windmill production, nor is any evidence 
provided that such a measure would be feasible. The project applicant(s) have researched 
the availability of such programs. Based on this information, the City has determined that 
purchasing offsets would be infeasible because such purchases have not yet been 
established as a reliable way to effectively reduce GHGs. Several nongovernmental 
organizations (e.g., Carbonfund.org, TerraPass, Native Energy) provide several types of 
offsets, such as tree planting, development of renewable energy sources (such as wind 
power), and energy efficiency projects. For several reasons, however, these types of 
carbon offsets may not actually be effective in reducing GHG emissions. The consumer 
carbon-offset business is almost entirely unregulated, so money supposedly funding 
reforestation and alternative energy may not always be well spent. The City is simply not 
equipped to regulate these entities and assure that the money spent on offsets for Rio del 
Oro is being spent wisely and in the manner promised. An investigation by the Financial 
Times (Harvey and Fidler 2007) found the following problems prevalent in the carbon-
offset industry:  

► widespread instances of people and organizations buying worthless credits that do not 
yield any reductions in carbon emissions; 

► industrial companies profiting from doing very little, or from gaining carbon credits 
on the basis of efficiency gains from which they have already benefited substantially; 

► brokers providing services of questionable or no value;  

► a shortage of verification, making it difficult for buyers to assess the true value of 
carbon credits; and 

► companies and individuals being overcharged for the private purchase of European 
Union carbon permits that have plummeted in value because they do not result in 
emissions cuts. 
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A Washington Post article (“Cost of Saving the Climate Meets Real-World Hurdles”) 
dated August 17, 2007, called into question the reliability of these various carbon offsets 
offered by nongovernmental organizations. The article specifically discussed credits sold 
by Carbonfund.org that were discontinued because their GHG reduction benefits could 
not be verified (Fahrenthold and Mufson 2007). On January 25, 2008, the California 
Office of the Attorney General cited concerns about fraud in the carbon offset market and 
called on the Federal Trade Commission to address this concern (Office of the Attorney 
General 2008; see also Burg and Zonana 2008). Although these sorts of carbon offset 
programs may eventually prove to be valuable means of mitigating GHG emissions, the 
market at present is not sufficiently developed to assure that carbon offsets purchased 
from them are effective. As regulatory schemes develop, this current state of affairs may 
change, but no such schemes are in place in California at this time.  

Relying on nongovernmental organizations to oversee mitigation of project-related 
impacts creates several legal problems for the City because no accountability mechanism 
exists to assure that carbon offset programs would be in place and effectively mitigating 
GHG emissions by the time the project is operational. Moreover, delegating authority for 
overseeing and implementing mitigation measures to a nongovernmental organization, 
particularly in cases where mitigation programs may take place in foreign countries, 
creates potential transnational legal and liability problems for the City and the project 
applicant(s). The State of California, in implementing AB 32, may be developing a state-
regulated carbon offset program. When such a program is in place, carbon-offset credits 
may become a more feasible means of mitigating GHG emissions.  

Moreover, the development of renewable energy does not necessarily assure that less 
fossil fuel–based energy will be consumed because renewable sources of electricity (e.g., 
solar and wind) often lack the reliability to be used as “base-load” sources of power for 
most utilities. Base-load sources of power are critical because they must be constantly 
available to supply the basic needs of the electrical grid at all times. Most utilities in the 
United States use wind and solar as “spinning capacity”—nonessential sources of power 
that can augment base-load sources when needed. In other words, this is standby power 
and often is not used. Hence, a tremendous amount of uncertainty exists about the 
effectiveness of citing carbon offsets investing in the development of solar and wind 
power as mitigation for GHG emissions. For these reasons, at this time, carbon-offset 
programs are not considered feasible mitigation measures for the Rio del Oro project’s 
GHG emissions. If ARB adopts a cap-and-trade strategy for reducing GHG emissions, 
the City will consider that program in accordance with Mitigation Measure 3.15-7c (see 
response to comment Kopper-R-32). Such a program may include a requirement for 
developers of local projects to purchase energy offsets.  

Kopper-R-37 The comment suggests implementing mitigation requiring all light bulbs in all houses to 
be energy-saving compact fluorescents. 

The commenter provides no basis to indicate why such a measure would be feasible, and 
as such, it is difficult to respond to the commenter’s suggestion. The project is required to 
comply with Title 24 of the California Code of Regulations regarding energy efficiency. 
See response to comment Kopper-R-34.  

Title 24 currently requires the use of compact fluorescent light bulbs in many areas of 
residential dwellings: 

► permanently installed lighting in kitchens (Section 150[k]2); 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD2-284 City of Rancho Cordova/USACE 

► permanently installed lighting in bathrooms, garages, laundry rooms, and utility 
rooms (Section 150[k]3); and  

► permanently installed lighting that is any of the following (Section 150[k]4): 

• located other than in kitchens, bathrooms, garages, laundry rooms, and utility 
rooms (except closets less than 70 square feet); 

• controlled by a dimmer switch; or 

• controlled by an occupant sensor that complies with Section 119(d) that does not 
turn on automatically or have an “always on” option. 

Thus, to meet the requirements of Title 24, all of the permanent fixtures in the units 
would be fitted with either compact fluorescent light bulbs or incandescent bulbs with 
energy-reducing mechanisms such as dimmers or occupant sensors. Also, the use of 
energy-saving compact fluorescent light bulbs could be a measure implemented under 
“Building Performance” in new Mitigation Measure 3.15-7b (see response to comment 
Kopper-R-32) to achieve an overall reduction in residential energy consumption beyond 
the requirements of Title 24. 

Kopper-R-38 The commenter suggests that the City should be required to purchase only hybrid service 
vehicles for the Rio del Oro area. 

The commenter does not provide any facts or evidence detailing the extent to which 
requiring the purchase of hybrid service vehicles would reduce the project’s impact on 
global climate change. Rather, the commenter notes, in general terms, that requiring the 
City to purchase only hybrid service vehicles for the Rio del Oro area would reduce 
emissions of both carbon dioxide and other air pollutants. 

The City believes that requiring the purchase of hybrid service vehicles is not an 
appropriate measure for a specific plan proposal, and that such a requirement would best 
be suited for the City’s general plan update or some similar legislative process dealing 
with the City’s own practices, as opposed to the regulation of private-sector activities. 
The specific plan is a private development application in the sense that the property 
owners are private individuals and companies. City action on a private development 
proposal for a small portion of the city is not an appropriate vehicle for adopting policies 
requiring the City to change its own practices, which presumably would be applicable 
citywide.  

More importantly, there is no overall practical and cost-effective guide, including BMPs, 
for local governments to reduce GHGs emitted by public fleets. As described in Section 
3.15 of the 2006 DEIR/DEIS, air quality is managed at a local level through land-use 
development planning practices that are implemented by the City and through the 
permitted source controls that are implemented by SMAQMD. SMAQMD attains and 
maintains air quality conditions in Sacramento County through a comprehensive program 
of planning, regulation, enforcement, technical innovation, and promotion of the 
understanding of air quality issues. The clean-air strategy of SMAQMD involves 
preparing plans for the attainment of ambient air quality standards, adopting and 
enforcing rules and regulations concerning sources of air pollution, and issuing permits 
for stationary sources of air pollution. SMAQMD is also the agency responsible for 
enforcing many federal and state air quality requirements, and for establishing air quality 



Rio del Oro Specific Plan FEIR/FEIS  AECOM 
City of Rancho Cordova/USACE RD2-285 Comments and Individual Responses 

rules and regulations. To date, SMAQMD has not been required to implement or enforce 
any air quality requirements related to GHG emissions.  

Moreover, although the City does not currently have a policy relating to the purchase of 
hybrid service vehicles, Policy AQ.4.2 in the Air Quality Element of the City General 
Plan, which calls for supporting vehicle improvements and the use of clean vehicles that 
reduce emissions and improve air quality, sets forth Action AQ.4.2.1 regarding the City’s 
fleet vehicles: “Replace the City’s fleet vehicles with new vehicles that utilize the lowest 
emission technology available, whenever economically feasible.” Because it is not known 
to what extent requiring hybrid service vehicles in the project area would reduce the 
project’s impact beyond what is required, the City believes that the measure proposed by 
the commenter is not feasible. 

Kopper-R-39 The commenter suggests that the City should adopt a ban on the use of gas-powered lawn 
mowers and gardening equipment as part of the CC&Rs in the project area. 

CC&Rs are covenants, conditions, and restrictions applied to homeowners who live in 
areas that have a homeowners’ association. There is no indication at this time that any of 
the residential developments in Rio del Oro would have a homeowners’ association. 
Therefore, any mitigation that would require the project applicant(s) to add a restriction 
in CC&Rs may not even be applicable to the project area.  

Moreover, the commenter does not provide facts to indicate why banning gas-powered 
mowers and gardening equipment in CC&Rs would be a feasible and/or effective 
mitigation measure for the project’s impact on global climate change. For the same 
reasons discussed in responses to comments Kopper-R-34 and Kopper-R-38, a measure 
in CC&Rs banning the use of gas-powered lawn mowers and gardening equipment is 
infeasible. In addition, many homeowners are expected to hire private landscape 
maintenance companies to mow their lawns. Because such companies use their own 
equipment, and because neither state law nor local ordinance prohibits the use of 
gasoline-powered equipment, any measure requiring only electric lawn mowers would be 
unenforceable. However, as part of the operational air quality plan implemented under 
Mitigation Measure 3.15-2, “Implement Measures to Control Long-Term Operational 
(Regional) Emissions of ROG, NOX, and PM10,” a complimentary cordless electric lawn 
mower will be provided to purchasers of single-family residential homes. (See page 32 of 
Appendix L in the 2006 DEIR/DEIS.) Therefore, the City has determined that the 
suggested mitigation measure is unnecessary and infeasible. However, to further 
encourage the use of electrically powered equipment and to make such usage feasible in 
the future, a new mitigation measure, Mitigation Measure 3.15-2b, has been added to the 
2006 DEIR/DEIS as shown in Chapter 5 of this FEIR/FEIS (the existing Mitigation 
Measure 3.15-2 has been renumbered as Mitigation Measure 3.15-2a). See response to 
comment Kopper-R-32.  

Kopper-R-40 The comment states that the DEIR/DEIS is deficient because it did not comply with the 
requirements of Appendix F of the State CEQA Guidelines, which require that EIRs 
discuss the potential energy impacts of proposed projects, “with particular emphasis on 
avoiding or reducing inefficient, wasteful and unnecessary consumption of energy.” 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
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NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency, has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter claims that the DEIR/DEIS does not comply with the requirements of 
Appendix F of the State CEQA Guidelines, and is therefore deficient. The City disagrees 
because the commenter’s assertion is incorrectly premised on the assumption that 
Appendix F contains mandatory, rather than advisory, directives. Furthermore, as 
discussed below, the 2008 RDEIR/SDEIS includes numerous air quality mitigation 
measures that require reduced energy consumption, and includes discussions of energy 
issues in connection with the extension of electrical and natural gas services to the project 
area. 

The commenter’s assumption that Appendix F to the State CEQA Guidelines is 
“mandatory” rather than advisory is not a correct reading of the purpose of this provision 
when such language is viewed in light of other provisions of the State CEQA Guidelines. 
The starting point for understanding the extent to which CEQA requires lead agencies to 
address energy conservation is the language in Section 21100(b)(3) of the Public 
Resources Code, which provides that EIRs must contain: 

[m]itigation measures proposed to minimize the significant effects on the 
environment, including, but not limited to, measures to reduce the 
wasteful, inefficient, and unnecessary consumption of energy. 

Although it might be argued that this language may seem to support the commenter’s 
position, the State of California Resources Agency (The Resources Agency) does not 
agree, and has not agreed for many years. In promulgating former Section 15126 (now 
Section 15126.4) of the State CEQA Guidelines, The Resources Agency interpreted the 
above-quoted statutory reference by requiring mitigation measures addressing energy 
conservation only “where relevant.” The pertinent language provides as follows (italics 
added): 

(a) Mitigation Measures in General. 

(1) An EIR shall describe feasible measures which could minimize 
significant adverse impacts, including where relevant, inefficient and 
unnecessary consumption of energy. 

*  *  * 

(C) Energy conservation measures, as well as other appropriate 
mitigation measures, shall be discussed when relevant. Examples of 
energy conservation measures are provided in Appendix F. 

This interpretation has the force of law behind it. The courts in the recent case of Tracy 
First v. City of Tracy, Case No. C059227 (August 27, 2009), ruled that the “when 
relevant” language means that energy impact discussions are not always required under 
CEQA. Moreover, not all elements of the State CEQA Guidelines are “mandatory,” 
however; some are either “advisory” or “permissive” (State CEQA Guidelines, Section 
15005). 
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In light of these long-established legal principles that defer to The Resources Agency in 
its interpretations of CEQA statutes, the City has followed The Resources Agency’s 
interpretation of Public Resources Code Section 21100 and case law. As this statute is 
interpreted in Section 15126.4 of the State CEQA Guidelines, energy conservation 
measures must be addressed in EIRs only “where relevant” in light of significant energy-
related impacts. The City also notes, in response to the commenter’s reference to 
Appendix F, that it must be interpreted and applied in light of the unambiguous language 
of Section 15126.4. The City believes Appendix F to be an advisory section only. The 
environmental factors required to be studied in an EIR are listed in the initial study 
checklist (contained in Appendix G of the State CEQA Guidelines), from which the 
subject of energy impacts was deleted in late 1998. 

Moreover, energy impacts are already addressed by state regulations. After the 1976 
promulgation of Appendix F (at the height of the 1970s “energy crisis”) the State of 
California adopted comprehensive energy efficiency and energy conservation standards 
for buildings, found in Title 24 of the California Code of Regulations, which are 
applicable to all building construction. These standards, like many other California 
regulations, are much more advanced and stringent than those found in most other states, 
and generally obviate the need for local governments to formulate their own standards to 
apply to individual projects. Absent the statewide standards found in Title 24, a 
patchwork of conflicting standards might result, should local agencies engage in their 
own standard making in connection with CEQA review for individual projects. 

Because Appendix F is only an appendix to the State CEQA Guidelines and Section 
15126.4 is a duly enacted regulation, the language of Section 15126.4 should be 
understood to govern in the event of any conflict between its language and that of 
Appendix F. The language quoted by the commenter—that CEQA “requires” EIRs to 
address energy issues—therefore cannot be taken literally. Notably, moreover, even 
Appendix F itself includes language suggesting its advisory character, including the 
following (emphasis added): 

[p]otentially significant energy implications of a project should be 
considered in an EIR. The following list of energy impact possibilities 
and potential conservation measures is designed to assist in the 
preparation of an EIR . . . [a] Project Description may include . . . 
Environmental Setting may include . . .Environmental impacts may 
include . . . Mitigation Measures may include . . . Alternatives should be 
compared in terms of overall energy consumption . . . 

This interpretation of Appendix F as not containing mandatory requirements is 
consistent with the court’s ruling in Tracy First. Tracy First held that neither the 
language of Appendix F nor any other CEQA law requires an EIR to discuss 
every possible energy impact or conservation measure listed in Appendix F. 

Whether or not Appendix F is purely advisory or contains any mandatory elements, the 
City did consider the potential energy impacts of the project when preparing the 2006 
DEIR/DEIS and 2008 RDEIR/SDEIS. The project impact is considered less than 
significant because the project would not result in “a wasteful, inefficient and 
unnecessary consumption of energy,” which is the significance standard under CEQA 
(Public Resources Code, Section 21100[b][3]). In light of the beneficial effects of Title 
24 compliance and the existence of various specific plan policies, the City does not 
perceive that the project, even without mitigation imposed by the City, would result in 
“the inefficient and unnecessary consumption of energy” (State CEQA Guidelines, 
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Section 15126.4[a]); nor would the project’s use of energy be “wasteful,” to use a word 
found in Section 21100 of the California Public Resources Code. Consistent with the 
court ruling in Tracy First, compliance with the state building standards (Title 24) can be 
used to determine that a project’s impact on energy would be less than significant 
because the Title 24 standards promote energy efficiency and compliance and would not 
result in wasteful, inefficient, and unnecessary consumption of energy. 

Moreover, the items that Appendix F of the State CEQA Guidelines suggests may be 
discussed in the EIR have been discussed in the 2006 DEIR/DEIS. With respect to the 
environmental impacts section of an EIR, the items that may be discussed include: 

► the project’s energy requirements and its energy use efficiencies by amount and fuel 
type for each stage of the project’s life cycle including construction, operation, 
maintenance, and/or removal, and if appropriate, the energy intensiveness of 
materials; 

► the effects of the project on local and regional energy supplies and on requirements 
for additional capacity; 

► the effects of the project on peak and base-period demands for electricity and other 
forms of energy; 

► the degree to which the project complies with existing energy standards; 

► the effects of the project on energy resources; and 

► the project’s projected transportation energy use requirements and its overall use of 
efficient transportation alternatives. 

The analysis of the energy considerations discussed in Appendix F of the State CEQA 
Guidelines is contained in the 2006 DEIR/DEIS in Section 3.5, “Utilities and Service 
Systems.” One of the thresholds of significance identified was whether the project would 
“result in inefficient, wasteful, and unnecessary consumption of energy (based on 
Appendix F of the State CEQA Guidelines)” (2006 DEIR/DEIS, page 3.5-7). The 
impacts of project-related increases in demand for electricity and natural gas are analyzed 
in Impacts 3.5-8 and 3.5-9, respectively, of the 2006 DEIR/DEIS. The 2006 DEIR/DEIS 
concludes that the impacts on energy would be less than significant. The discussions of 
these impacts specifically address the first five items listed above. Moreover, the air 
quality analysis models the operational emissions for the project, which includes vehicle 
emissions, and which can give an indication of fuel requirements (2006 DEIR/DEIS, 
page 3.15-43). 

As noted on page 3.5-6 of the 2006 DEIR/DEIS, the project would also be required to 
comply with the most recent version of Title 24 of the California Code of Regulations 
regarding energy efficiency. See response to comment Kopper-R-34. In addition, the Rio 
del Oro Air Quality and Emissions Reduction Plan includes measures for energy 
efficiency (see Appendix L of the 2006 DEIR/DEIS). Under the air quality and emissions 
reduction plan, the following measures to promote building and transportation energy 
efficiency would be incorporated into the project:  

► energy efficient heating in all project buildings; 
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► pedestrian and bicycle paths and bikeway connections to existing Class I or Class II 
bike lanes located within one-half mile of the project area;  

► additional 20% required Class I and Class II bicycle facilities within each 
commercial development in the project area; 

► mixed uses, with at least three of the following land uses on-site and/or within one-
quarter mile: Residential Development, Retail Development, Personal Services, Open 
Space, and Office; 

► preferential parking for carpools and vanpools; and 

► essential bus stop improvements for bus service, providing headways of 15 minutes 
or less for stops within one-quarter mile. 

Furthermore, under new Mitigation Measure 3.15-7b, which has been added to the 2006 
DEIR/DEIS (see response to comment Kopper-R-32), the project applicant(s) are 
committed to participating in the GreenPoint Rated New Home program or equivalent 
program, through which recommended green building measures would be implemented 
to exceed the requirements of the California’s Building and Energy Codes. As evidenced 
by responses to comments Kopper-R-41 through Kopper-R-51 below, it is the City’s 
opinion that the subject of energy conservation has been dealt with appropriately and 
thoroughly in the 2006 DEIR/DEIS to the extent that the subject matter is relevant. 

Kopper-R-41 The commenter states that the DEIR/DEIS should provide some discussion of energy 
requirements associated with project-related vehicle trips. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency, has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above under response to 
comment Kopper-R-40, Appendix F contains directives that are merely advisory. 
Regardless, the 2006 DEIR/DEIS acknowledges that vehicle trips within the project area 
are anticipated to increase with implementation of the project. Moreover, the air quality 
analysis models the operational emissions for the project, which include vehicle 
emissions, and which can give an indication of fuel requirements (2006 DEIR/DEIS, 
page 3.15-43). Because the project would provide housing, commercial uses, and 
employment within a close proximity, new Rio del Oro residents and some existing 
Rancho Cordova residents would need to travel a shorter distance to work and shopping 
destinations than they did previously. Thus, it is likely that the Rio del Oro project would 
cause transportation-related energy use to decrease. As noted in the Rio del Oro 
Development Standards and Design Guidelines, the project would be designed to reduce 
energy consumption and vehicle trips. See response to comment Kopper-R-32 for a list of 
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measures in the development standards and design guidelines intended to promote this 
goal.  

In addition, as described in response to comment Kopper-R-40, the Rio del Oro Air 
Quality and Emissions Reduction Plan includes measures for energy efficiency, including 
measures directed at efficient transportation alternatives. (See Appendix L of the 2006 
DEIR/DEIS.)  

Kopper-R-42 The commenter claims that the DEIR/DEIS does not include information about the supply 
of energy to the project site and does not include possible energy conservation 
provisions. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter suggests that, as mitigation, the City require residential consumption of 
energy to be reduced by 10–20% below the requirements of Title 24. The commenter, 
however, has not identified the significant impact for which this mitigation measure is 
suggested. Title 24 represents state policy on building efficiency, and the project 
applicant(s) are already complying with all relevant existing SMAQMD regulations and 
Title 24. The project’s impact on energy would be less than significant because it would 
not result in a “wasteful, inefficient, or unnecessary consumption of energy.” Therefore, 
the City need not require the project applicant(s) to reduce energy consumption below the 
requirements of Title 24. Further, as discussed above in response to comment Kopper-R-
40, compliance with Title 24 energy efficiency standards can support a finding of a less-
than-significant energy impact. 

The commenter claims that the DEIR/DEIS does not comply with the requirements of 
CEQA because there is no discussion of energy conservation, except for compliance with 
Title 24. 

The analysis of the energy considerations discussed in Appendix F of the State CEQA 
Guidelines is contained in the 2006 DEIR/DEIS in Section 3.5, “Utilities and Service 
Systems.” The 2006 DEIR/DEIS, page 3.5-6, states that: 

The project would be required to comply with recently adopted changes 
to Title 24 of the California Code of Regulations regarding energy 
efficiency, which became effective on October 1, 2005. These new 
energy efficiency standards were developed in response to the state’s 
energy crisis as well as AB 970 (Chapter 329, Statutes of 2000), the 
California Energy and Reliability Act of 2000. The goals of the recent 
changes to Title 24 are to improve energy efficiency of residential and 
nonresidential buildings, minimize impacts during peak energy-usage 
periods, and reduce impacts on overall state energy needs. 
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Note that the project would be required to comply with the Title 24 standards in effect 
when the application for the building permit is submitted. 

One of the thresholds of significance identified in Section 3.5, “Utilities and Service 
Systems,” of the 2006 DEIR/DEIS (on page 3.5-7) was whether the project would “result 
in inefficient, wasteful, and unnecessary consumption of energy (based on Appendix F of 
the State CEQA Guidelines).” Title 24 represents state policy on building efficiency. 
Thus, by meeting Title 24 requirements, the project would comply with the relevant 
regulation for energy conservation, and therefore complies with CEQA requirements.  

The commenter states that the EIR fails to discuss “the Project’s energy requirements 
and energy use efficiencies by amount and type of fuel used for each stage of the 
Project’s lifecycle, including construction, operation, maintenance and/or removal.” 

As discussed above, the impacts of project-related increases in demand for electricity and 
natural gas are analyzed in Impacts 3.5-8 and 3.5-9, respectively, of the 2006 
DEIR/DEIS. In addition, Section 3.15 of the 2006 DEIR/DEIS discusses emissions of 
pollutants from construction vehicles and calls for implementation of Mitigation Measure 
3.15-1 to control those emissions. Not only would implementing the measures identified 
in Mitigation Measure 3.15-1 reduce construction-related emissions of air pollutants, but 
many of the measures would result in improved operations and the use of more efficient 
construction vehicles (e.g., use of construction vehicles with late-model engines, low-
emission diesel products, alternative fuels, engine retrofit technology).  

As discussed in responses to comments Kopper-R-40 and Kopper-R-41, above, both the 
Rio del Oro Air Quality and Emissions Reduction Plan and the Rio del Oro Development 
Standards and Design Guidelines include energy efficiency measures and measures that 
call for the project to be designed to reduce energy consumption and vehicle trips. 
Furthermore, under new Mitigation Measure 3.15-7b, which has been added to the 2006 
DEIR/DEIS (see response to comment Kopper-R-32), the project applicant(s) are 
committed to participating in the GreenPoint Rated New Home program or equivalent 
program, through which recommended green building measures would be implemented 
to exceed the requirements of California’s Building and Energy Codes. 

Kopper-R-43 The commenter claims that the DEIR/DEIS contains no discussion of cumulative energy 
demand in conjunction with other East Sacramento County projects. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, in accordance with Section 15088(f)(2) of the State CEQA 
Guidelines, the comment is outside the scope of the documents identified in the NOA of 
the 2008 RDEIR/SDEIS for which comments were invited, and no response is required. 
See response to comment Kopper-R-9. Although not required under CEQA, the USACE 
is required under NEPA to assess and consider comments individually and collectively 
and has determined that substantive comments received prior to the release of the Final 
EIR/EIS will be considered under NEPA. In addition, in the interest of clarity, the City as 
CEQA lead agency has chosen to respond to this comment. See also Master Response 3, 
“Comments Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

Cumulative energy demand and supply is discussed in Section 3.5, “Utilities and Service 
Systems,” of the 2006 DEIR/DEIS. With respect to electricity demand, as noted in the 
2006 DEIR/DEIS, SMUD has stated that it has adequate electricity supplies to support 
the project without affecting service to existing customers. SMUD also has long-term 
contracts with other generators to provide an additional 1,189 MW per day of electricity 
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for distribution. Throughout the year, SMUD buys and sells energy and capacity on a 
short-term basis to meet load requirements and reduce costs. As shown in Chapter 5 of 
this FEIR/FEIS, the second paragraph on page 3.5-5 of the 2006 DEIR/DEIS is hereby 
revised as follows: 

SMUD also has long-term contracts with other generators to provide an 
additional 1,189 MW of electricity for distribution per day. Throughout the year, 
SMUD buys and sells energy and capacity on a short-term basis to meet load 
requirements and reduce costs. SMUD is currently in the process of permitting 
received approval from the California Energy Commission to build the first 
phase of the 500-MW Cosumnes Power Plant (CPP), which is part of SMUD’s 
long-range plan to meet the growing power needs of Sacramento County. The 
CPP would be a A natural gas–fired electrical generating facility and is 
anticipated to be constructed in two phases (Phase 1 started in early 2004), the 
CPP, which came online in 2006, provides enough power to meet the annual 
needs of 450,000 single-family homes (SMUD 2009). The CPP would provide 
SMUD with a total of 1,000 MW additional capacity. Phase 1 of the CPP (500 
MW) is scheduled to begin serving SMUD costumers in 2006 (SMUD 2004, 
n.d.). 

In addition, as shown in Chapter 5 of this FEIR/FEIS, the last three sentences in the first 
paragraph under “Electricity” on page 3.5-45 of the 2006 DEIR/DEIS are hereby revised 
as follows: 

SMUD is currently in the process of permitting received approval from the 
California Energy Commission to build the first phase of the CPP, which is part 
of SMUD’s long-range plan to meet the growing power needs of Sacramento 
County. The CPP is anticipated to be constructed in two phases (Phase 1 started 
in early 2004) and would provide SMUD with a total of 1,000 MW. Phase 1 of 
the CPP is scheduled to begin serving SMUD costumers, which came online in 
2006 (SMUD 2004, n.d.), provides enough power to meet the annual needs of 
450,000 single-family homes (SMUD 2009). 

Further, because future development would be required to comply with all existing City 
and SMUD requirements as well as applicable Building Code requirements, it is 
anticipated that electricity supplies would be available. Therefore, cumulative electricity 
impacts are expected to be less than significant. The project would not result in a 
cumulatively considerable incremental contribution to this cumulatively significant 
impact from the Rio del Oro project and related projects. (See page 3.5-45 of the 2006 
DEIR/DEIS.) 

With respect to demand for natural gas, as noted in the 2006 DEIR/DEIS, PG&E has 
stated that it has adequate natural-gas supplies to support the project without affecting 
service to existing customers. The total amount of natural gas supplied by PG&E in its 
northern and central California service area was estimated to be 887 million cubic feet 
per day in 2000. Additional energy is expected to be available in the future. In addition, 
because future development would be required to comply with all existing City and 
PG&E requirements as well as applicable Building Code requirements, it is anticipated 
that natural-gas supplies would be available. Therefore, cumulative impacts related to 
availability of natural gas are expected to be less than significant. The project would not 
result in a cumulatively considerable incremental contribution to this cumulatively 
significant impact from the Rio del Oro project and related projects. (See page 3.5-45 of 
the 2006 DEIR/DEIS.) 



Rio del Oro Specific Plan FEIR/FEIS  AECOM 
City of Rancho Cordova/USACE RD2-293 Comments and Individual Responses 

Kopper-R-44 The commenter claims that the DEIR/DEIS does not contain “potential measures to 
reduce wasteful and inefficient and unnecessary consumption of energy during 
construction, operation, maintenance and/or removal.” 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above under response to 
comment Kopper-R-41, Appendix F contains directives that are merely advisory. 
Regardless, the 2006 DEIR/DEIS does include measures that would reduce the 
unnecessary consumption of energy during construction. Section 3.15 discusses 
emissions of pollutants from construction vehicles and calls for implementation of 
Mitigation Measure 3.15-1 to control those emissions. Not only would implementing the 
measures identified in Mitigation Measure 3.15-1 reduce construction-related emissions 
of air pollutants, but many of the measures would result in improved operations and the 
use of more efficient construction vehicles (e.g., use of construction vehicles with late-
model engines, low-emission diesel products, alternative fuels, engine retrofit 
technology). 

In addition, as noted on page 3.5-6 of the 2006 DEIR/DEIS, the project would be 
required to comply with Title 24 of the California Code of Regulations to reduce energy 
consumption during operation and maintenance. By meeting Title 24 requirements, the 
project would comply with the relevant regulation for energy conservation, and additional 
measures are not required. See responses to comments Kopper-R-34 and Kopper-R-42. 

Furthermore, as discussed above, under responses to comments Kopper-R-41 and 
Kopper-R-42, both the Rio del Oro Air Quality and Emissions Reduction Plan and the 
Rio del Oro Development Standards and Design Guidelines include energy efficiency 
measures and measures that call for the project to be designed to reduce energy 
consumption and vehicle trips. 

Kopper-R-45 The commenter claims that the DEIR/DEIS does not contain “[t]he potential of siting, 
orientation and design to minimize energy consumption, including transportation 
energy.” 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
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agency has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above under response to 
comment Kopper-R-41, Appendix F contains directives that are merely advisory. 
Regardless, the 2006 DEIR/DEIS does discuss how the project would be sited and 
designed to provide transportation efficiency. As noted in the Rio del Oro Air Quality 
and Emissions Reduction Plan (see Appendix L of the 2006 DEIR/DEIS), the project 
would incorporate several design and siting measures to improve transportation 
efficiency: 

► mixed uses, with at least three of the following land uses on-site and/or within one-
quarter mile of each other: Residential Development, Retail Development, Personal 
Services, Open Space, and Office. 

► pedestrian and bicycle paths and bikeway connections to existing bike lanes to reduce 
dependence on vehicle travel; 

► 20% more than the required amount of Class I and Class II bicycle facilities within 
the commercial development in the project area; and 

► essential bus stop improvements for bus service, providing headways of 15 minutes 
or less for stops within one-quarter mile, to encourage use of public transportation. 

The Rio del Oro Development Standards and Design Guidelines also prescribe siting, 
orientation, and design measures for the project to reduce energy consumption. Please see 
the measures listed in response to comment Kopper-R-32.  

Furthermore, as discussed above, under responses to comments Kopper-R-41 and 
Kopper-R-42, the Rio del Oro Air Quality and Emissions Reduction Plan includes 
measures that call for the project to be designed to reduce energy consumption and 
vehicle trips. 

Kopper-R-46 The commenter claims that the DEIR/DEIS does not discuss the potential for reducing 
peak energy demand. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above under response to 
comment Kopper-R-41, Appendix F contains directives that are merely advisory. 
Regardless, the 2006 DEIR/DEIS does discuss how the project would reduce peak energy 
demand. As noted on page 3.5-6 of the 2006 DEIR/DEIS, the project would be required 
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to comply with Title 24 of the California Code of Regulations regarding energy 
efficiency. One of the goals of Title 24 is to minimize impacts during peak energy usage 
periods. Furthermore, as discussed in responses to comments Kopper-R-41 and Kopper-
R-42, above, the Rio del Oro Air Quality and Emissions Reduction Plan includes energy 
efficiency measures. No additional measures are required. 

Kopper-R-47 The commenter claims that the DEIR/DEIS does not discuss “[a]lternative fuels 
(particularly renewable ones or energy systems).” 

This comment is based on information on information contained in the 2006 DEIR/DEIS, 
not the 2008 RDEIR/SDEIS. As such, the comment is outside the scope of the documents 
identified in the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and 
no response is required (State CEQA Guidelines, Section CCR 15088.5[f][2]); see 
response to comment Kopper-R-9. Although not required under CEQA, the USACE is 
required under NEPA to assess and consider comments individually and collectively and 
has determined that substantive comments received prior to the release of the Final 
EIR/EIS will be considered under NEPA. In addition, in the interest of clarity, the City as 
CEQA lead agency has chosen to respond to this comment. See also Master Response 3, 
“Comments Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above under response to 
comment Kopper-R-41, Appendix F contains directives that are merely advisory. 
Regardless, the 2006 DEIR/DEIS does discuss the potential for using alternative fuels 
during construction. Section 3.15 discusses air quality emissions from construction 
vehicles and calls for implementation of Mitigation Measure 3.15-1, which includes low-
emission diesel products and alternative fuels as acceptable options for reducing 
emissions. Although alternative fuels for passenger vehicles are not discussed, it would 
be beyond the scope of the DEIR/DEIS and the authority of the City to require such a 
measure. The City has no authority to impose clean or energy-efficient engines on 
motorists who might live in or work on the project site. ARB has exclusive authority over 
tailpipe emissions in California (California Health and Safety Code, Sections 39002 and 
40000). 

Kopper-R-48 The commenter claims that the DEIR/DEIS does not contain a mitigation measure for 
energy conservation that could result from recycling efforts. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above in response to 
comment Kopper-R-41, Appendix F contains directives that are merely advisory. 
Regardless, the 2006 DEIR/DEIS discusses how development under the Proposed Project 
Alternative would also comply with all federal, state, and local statutes and regulations 
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related to solid-waste reduction and recycling (2006 DEIR/DEIS, pages 3.5-4 and 3.5-
26). The California Integrated Waste Management Act of 1989, also commonly known as 
AB 939, requires local agencies to implement source reduction, recycling, and 
composting. The countywide Integrated Waste Management Plan requires recycling 
programs that are expected to result in a 50% diversion away from landfills, thereby 
extending the life of landfills. Sacramento County had a diversion rate of 55% in 2000 
(CIWMB 2005). The County continues to make substantial progress in diverting waste 
from landfills. Licensed solid-waste authorities hauled approximately 292,000 tons of 
waste materials in the county in 2000. In 2002, approximately 90,000 tons of waste were 
diverted from local landfills and the waste stream, which equates to a 31% reduction in 
landfill waste (City of Rancho Cordova 2005). Because the project would participate in 
the Sacramento County recycling program, and the County currently has a diversion rate 
that exceeds the Integrated Waste Management Plan’s requirement of 50%, no mitigation 
measures are required. 

Kopper-R-49 The commenter claims that the alternatives discussion in the DEIR/DEIS does not 
consider overall energy consumption in terms of reducing wasteful, inefficient, and 
unnecessary consumption of energy. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA of the 2008 RDEIR/SDEIS for which comments were invited, and no response 
is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see response to 
comment Kopper-R-9. Although not required under CEQA, the USACE is required under 
NEPA to assess and consider comments individually and collectively and has determined 
that substantive comments received prior to the release of the Final EIR/EIS will be 
considered under NEPA. In addition, in the interest of clarity, the City as CEQA lead 
agency has chosen to respond to this comment. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above under responses to 
comments Kopper-R-40 through Kopper-R-42, Appendix F contains directives that are 
merely advisory, and the project’s energy impacts would be less than significant. Thus, 
there is no requirement that the alternatives discussion in the DEIR/DEIS specifically 
consider overall energy consumption or provide energy consumption calculations, 
especially because the project would have a less-than-significant impact. Regardless, 
throughout the 2006 DEIR/DEIS the impacts under the other alternatives, including 
impacts related to energy consumption, are discussed along with the impacts of the 
Proposed Project Alternative. For instance, the electricity and natural gas consumption of 
the alternatives is discussed in Section 3.5, “Utilities and Services Systems,” of the 2006 
DEIR/DEIS. The same energy efficiency and energy reduction measures applicable to the 
Proposed Project Alternative would also apply to the other alternatives. 

Kopper-R-50 The commenter claims that the alternatives discussion in the DEIR/DEIS does not 
contain a discussion about avoiding the “wasteful and inefficient and unnecessary 
consumption of energy during construction, operation, maintenance and/or removal.” 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the NOA for which comments were invited, and no response is required (State CEQA 
Guidelines, CCR Section 15088.5[f][2]); see response to comment Kopper-R-9. Although 
not required under CEQA, the USACE is required under NEPA to assess and consider 
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comments individually and collectively and has determined that substantive comments 
received prior to the release of the Final EIR/EIS will be considered under NEPA. In 
addition, in the interest of clarity, the City as CEQA lead agency has chosen to respond to 
this comment. See also Master Response 3, “Comments Outside the CEQA Public 
Review Period,” in Chapter 3 of this FEIR/FEIS. 

The commenter’s claim is based on an incorrect assumption that Appendix F of the State 
CEQA Guidelines contains mandatory directives. As discussed above in response to 
comment Kopper-R-41, Appendix F contains directives that are merely advisory. Thus, 
there is no requirement that the alternatives discussion in the DEIR/DEIS specifically 
consider avoiding consumption of energy. Regardless, throughout the 2006 DEIR/DEIS 
the impacts under the other alternatives, including impacts related to energy 
consumption, are discussed along with the impacts of the Proposed Project Alternative. 
The 2006 DEIR/DEIS discusses measures that would reduce the unnecessary 
consumption of energy during construction. Section 3.15 of the 2006 DEIR/DEIS 
discusses air quality emissions from construction vehicles and calls for implementation of 
Mitigation Measure 3.15-1. Not only would implementation of the measures identified in 
Mitigation Measure 3.15-1 reduce construction-related air emissions, but many of the 
measures would result in improved operations and the use of more efficient construction 
vehicles (e.g., use of construction vehicles with late-model engines, low-emission diesel 
products, alternative fuels, engine retrofit technology). 

In addition, as noted on page 3.5-6 of the 2006 DEIR/DEIS, the project would be 
required to comply with Title 24 of the California Code of Regulations to reduce energy 
consumption during operation and maintenance. By meeting Title 24 requirements, the 
project would comply with the relevant regulation for energy conservation, and additional 
measures are not required. See responses to comments Kopper-R-34 and Kopper-R-42. 

Furthermore, as discussed above in responses to comments Kopper-R-41 and Kopper-R-
42, both the Rio del Oro Air Quality and Emissions Reduction Plan and the Rio del Oro 
Development Standards and Design Guidelines include energy efficiency measures and 
measures that call for the project to be designed to reduce energy consumption and 
vehicle trips. The same energy efficiency and energy reduction measures applicable to 
the Proposed Project Alternative would also apply to the other alternatives. 

Kopper-R-51 The commenter claims that the EIR’s alternatives discussion in the DEIR/DEIS does not 
consider “the short term gains versus long term impacts that could be compared by 
calculating the energy costs over the lifetime of the project.” 

See response to comment Kopper-R-49. 

Kopper-R-52 The comment states that the City provided misleading public notice regarding the 
comment period for the 2008 RDEIR/SDEIS. 

The commenter has misstated the order and dates during which public notice was 
provided. The City published two revised NOAs, one on June 3, 2008 (which extended 
the comment period to June 20, 2008), and one on June 24, 2008 (which extended the 
public comment period into July 2008). These extensions were provided at the request of 
SCWA, which requested additional time to review and comment on the 2008 
RDEIR/SDEIS. Therefore, the City does not believe that it provided misleading notice 
regarding the public comment period. 
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Kopper-R-53 The comment provides a summary of the reviewer’s qualifications and notes that 
comments are provided only on the traffic and transportation section of the 2006 
DEIR/DEIS. 

The comment is noted. 

The City provides the following standard response to all comments related to the 2006 
DEIR/DEIS traffic analysis that are contained in comments Kopper-R-53 through 
Kopper-R-60: The public comment period on the 2006 DEIR/DEIS (which contained the 
traffic analysis) closed on February 5, 2007, and the 2008 RDEIR/SDEIS only included 
two sections: water supply and biological resources. Because the comments on the 2006 
DEIR/DEIS traffic analysis scenario are 17 months late, by law, the City is not required 
to consider them. See also Master Response 3, “Comments Outside the CEQA Public 
Review Period,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-54 The comment states that the traffic and transportation analysis in the 2006 DEIR/DEIS is 
based on outdated existing conditions data, and that therefore the 2008 RDEIR/SDEIS 
should have included a new traffic analysis. 

As a matter of policy, the CEQA lead agency notes that CEQA requires that the baseline 
for the environmental analysis contained in an EIR is set on the date when the notice of 
preparation (NOP) is published. Accordingly, the existing conditions data used in the 
traffic and transportation analysis properly consisted of data available to the City and 
USACE in 2004. 

New counts were collected in the study area in 2007 to identify how traffic volumes have 
changed relative to those used in the baseline conditions for the Rio del Oro project. 
Specifically, Fehr & Peers compared year 2004–2005 counts collected in the study area 
to counts collected in year 2007 to verify that the existing setting had not changed (see 
Appendix U attached to this FEIR/FEIS). Those results identified that, in general, counts 
in the study area were lower than those collected from 2004–2005. In fact, the only 
facility that had any substantial growth was Grant Line Road, between White Rock Road 
and Douglas Road. Upon further inspection of the count data, the growth on Grant Line 
Road (approximately 36% greater than previous counts, or approximately 2,000 average 
daily trips) was found to be attributable to temporary construction activities on Sunrise 
Boulevard in 2007. 

Since 2007, traffic conditions in the study area have not changed substantially primarily 
because of economic conditions and the lack of new development occurring in Rancho 
Cordova. Therefore, when compared to current conditions (2009), the traffic levels in the 
study area have not increased substantially.  

Therefore, given that the project baseline was set in 2004, and given that 2007 traffic 
counts indicated that the traffic levels in the study area had not increased and that there 
has not been a substantial change in traffic conditions in the study area since 2007, the 
existing conditions data used in the 2006 DEIR/DEIS are appropriate. In light of these 
conclusions, any changes in traffic conditions since 2007 would not result in “a new 
significant environmental impact” or “a substantial increase in the severity of an 
environmental impact” as a result of the project. Therefore, no additional analysis is 
required and the information in the analysis by Fehr & Peers does not require 
recirculation of the DEIR. (State CEQA Guidelines, Section 15088.5[a][1] and 
15088.5[a][2].) See also Master Response 3, “Comments Outside the CEQA Public 
Review Period,” in Chapter 3 of this FEIR/FEIS. 
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Kopper-R-55 The comment states that the study area is cut off too close to the project site, and 
therefore the analysis in the 2006 DEIR/DEIS does not fully account for all the project-
related traffic impacts. 

The project’s traffic study area was defined during extensive coordination conducted with 
the City, Caltrans, the County, the City of Folsom, and the City of Sacramento. Before 
the study area was finalized, any facilities that these responsible agencies requested to be 
included in the study were included and are reflected in the impact analysis. Therefore, 
the study area used in the 2006 DEIR/DEIS for the traffic analysis is appropriate. The 
commenter provides no technical evidence that the project would result in traffic impacts 
outside of the study area. 

Kopper-R-56 The comment states that the 2006 DEIR/DEIS does not provide the technical data and 
calculations prepared as part of the traffic and transportation analysis, and therefore the 
public could not determine the completeness and reasonableness of the analysis and 
conclusions. 

The commenter identifies that the technical appendix to the 2006 DEIR/DEIS does not 
contain the technical calculations for the project, but then goes on to state that the public 
was thereby denied an opportunity to provide meaningful review and comment. The 
commenter is incorrect. Please note that the second sentence of Section 3.14, “Traffic and 
Transportation,” of the 2006 DEIR/DEIS states: 

Because of the large volume of raw data generated during traffic counts and 
modeling analyses conducted in support of the traffic analysis, it is not feasible to 
provide these data as an appendix to this draft environmental impact 
report/environmental impact statement (DEIR/EIS/DEIS). However, the data are 
available for review at the City of Rancho Cordova, 2729 Prospect Park Drive, 
Rancho Cordova, CA 95670. 

Thus, the data and analysis referred to by the commenter were available for review by the 
public at the City offices. 

The comment further indicates that national trip generation data from the Institute of 
Transportation Engineers (ITE) publication Trip Generation, 7th Edition, should have 
been used instead of local trip generation data. 

The ITE publication Trip Generation, 7th Edition, referred to by the commenter 
specifically identifies that locally valid trip generation data may be used in place of 
national data, if appropriate. For this project, use of the SACMET travel demand 
forecasting model, which consists of locally valid trip generation information for the 
region, was used as described in the 2006 DEIR/DEIS. That model estimates trip 
generation, distribution, and trip assignment as it is specifically calibrated to trip-making 
characteristics for the City of Rancho Cordova and the project’s study area. The City and 
USACE believe that using a locally valid travel demand forecasting model is appropriate 
for a project of this size.  

The commenter also expresses concerns that the land use designations of “village 
commercial,” “local town center,” and “regional town center” are too vague for 
calculation of appropriate trip generation numbers, and that the 2006 DEIR/DEIS 
project description is deficient because it is too vague regarding these three types of land 
uses. 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD2-300 City of Rancho Cordova/USACE 

As a matter of policy, the City notes that these three types of land use designations were 
required to be included as part of the project by the City and are defined in the City 
General Plan. Therefore, the comment that these types of land uses are “too vague” is 
properly directed to the land use definitions in the City General Plan, not to the Rio del 
Oro 2006 DEIR/DEIS.  

Land use assumptions for trip generation data that were input into the SACMET model 
were determined in direct consultation with the City and are consistent with the City 
General Plan.  

Kopper-R-57 The comment states that the traffic analysis improperly relies on the “Circular 212” 
method of computation, which the commenter states is both obsolete and incapable of 
being used to disclose the project’s actual traffic impacts. 

The traffic analysis for the Rio del Oro project was conducted using an adaptation of the 
Circular 212 methodology, which was identified and required by the County and initially 
adopted by the City as part of the County’s transportation impact analysis guidelines. See 
also Master Response 3, “Comments Outside the CEQA Public Review Period,” in 
Chapter 3 of this FEIR/FEIS. 

It should be noted that the Circular 212 methodology used in the Rio del Oro analysis 
was adapted by the County to include measured capacities and thresholds that were 
specifically calibrated to Sacramento County conditions and driver expectations. 
Therefore, although the methodology does not use delay as its primary indicator, the 
calibration of capacity does roughly correlate to delays that drivers experience in the 
study area. 

The comment further states that using a change in volume-to-capacity ratio of 0.05 is 
unreasonable to identify impacts on facilities that are operating at an unacceptable level. 

This threshold used in the 2006 DEIR/DEIS is consistent with the thresholds identified 
by the County and subsequently adopted by the City in its general plan. Given that traffic 
volumes can typically fluctuate by 10% from day to day, the recognition that a significant 
impact would occur when the volume-to-capacity (v/c) ratio increases by 5% (or 0.05) is 
not unreasonable because it would typically represent less than half of the normal daily 
(weekday) fluctuation in traffic volumes. It also represents a threshold that would be 
noticeable to the average driver. Therefore, the City believes that the analysis performed 
in the 2006 DEIR/DEIS is appropriate. See also Master Response 3, “Comments Outside 
the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

Moreover, as noted by the preparers of the EIR’s traffic analysis, Fehr & Peers, 
application of the 0.05 increase to the v/c ratio actually results in an increasing sensitivity 
to increased traffic volumes as the LOS degrades (i.e., as the LOS conditions worsen, the 
0.05 v/c threshold is triggered by smaller percentage increases in traffic volume). To 
illustrate this point, assume that the capacity at an intersection is 100 vehicles. If the 
project adds five vehicles, the v/c ratio would increase by 0.05 and meet the threshold. As 
the congestion level increases (i.e. as the number of vehicles through the intersection 
approaches or exceeds the intersection capacity), however, the same five vehicles equate 
to descending percentages (6.2% [for a v/c ratio of 0.81 increasing to 0.86] to 4.1% [for a 
v/c ratio of 1.21 increasing to 1.26]) of allowable increases in traffic volume before an 
impact is triggered. Thus, the same 5% (addition of 0.05 to the v/c ratio) criterion is 
appropriate for the full range of conditions exceeding the basic level of service criteria, 
because the 0.05 threshold does not equate to a fixed percentage increase in traffic 
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triggering an impact at each LOS condition. Rather, when the 0.05 increase in v/c ratio is 
applied to the v/c ratio at any LOS condition, the percentage of additional traffic 
necessary to trigger an impact decreases as congestion levels increase and LOS 
conditions degrade. 

Kopper-R-58 The commenter asserts that the traffic analysis is deficient because it assumes 
development that may not be realized and roadway networks that reflect future actions by 
SACOG, the City, Caltrans, and the County. 

As stated in Section 3.14, “Traffic and Transportation,” of the 2006 DEIR/DEIS, the 
assumed development was identified by City staff and reflects the staff’s estimate of 
“reasonably foreseeable” development in the area; the developments have applications on 
file with the City, County, and nearby jurisdictions and are consistent with projections in 
the City General Plan. Roadway networks assumed in the assessment are based on 
roadways identified to be fully funded. However, the commenter is correct that if the full 
pace of development were not realized, funding for some of these facilities would not be 
fully realized. However, if the development pace were to slow, it necessarily follows that 
the traffic projections would be overstated because too much demand would be assumed, 
and therefore the roadway improvements would not necessarily be needed. It should be 
noted that the traffic analysis was based on the worst-case scenario for existing 
conditions and on buildout of the project and land areas within the Rancho Cordova city 
limits for cumulative conditions.  

Furthermore, as stated on page 3.14-18 of the 2006 DEIR/DEIS, the City has completed 
an improvement phasing study that identified the timing for potential roadway 
improvements (consistent with the City’s CIP) to prioritize improvements to 
accommodate development south of U.S. 50 and east of Sunrise Boulevard. The phasing 
study correlated development thresholds for all development south of U.S. 50 and east of 
Sunrise Boulevard to roadway improvement packages consistent with the roadway 
system in the City’s CIP. This phasing study reflects a variety of long-range planning 
horizons and identifies which facilities are required to serve development in each 
development area south of U.S. 50 and east of Sunrise Boulevard. The City’s phasing 
study essentially documents improvements required if development is not fully realized, 
as requested by the commenter. 

The commenter also states that the traffic analysis should include a long-term scenario 
where implications of a slowed pace of development demand in the general area is 
considered. 

The baseline pursuant to CEQA is set on the date when the NOP is published. 
Accordingly, the existing conditions data used in the traffic and transportation analysis 
properly consisted of data available to the City and USACE in 2004. Therefore, the City 
and USACE do not believe that a new, additional traffic scenario is required. 

Kopper-R-59 The commenter states that the project should be conditioned to make fair-share 
contributions toward roadway improvements that are identified as significant and 
unavoidable within the 2006 DEIR/DEIS—specifically, toward Folsom Boulevard, 
Sunrise Boulevard, and a potential additional American River crossing.  

This comment is noted and will be taken into consideration by the City when conditions 
of approval are developed. 
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It should also be noted that the City has already worked with the County to downgrade 
Folsom Boulevard to a four-lane facility because the City wants to promote bicycle, 
pedestrian, and transit use through the corridor (rather than vehicle use). During its 
general plan EIR process, the City made clear that local facilities with more than six lanes 
are not optimal. This is a key policy foundation of the City General Plan to balance the 
need for effective traffic movement against smart growth and the desire to increase 
pedestrian and bicycle use of Rancho Cordova streets.  

Kopper-R-60 The comment states that the traffic analysis in the 2006 DEIR/DEIS is not adequate and 
should be revised and recirculated for all the reasons previously listed. 

For the reasons provided in responses to comments Kopper-R-54 through Kopper-R-59, 
the City believes that the traffic analysis contained in the 2006 DEIS/DEIS is appropriate 
no revisions are necessary. See also the City’s standard response to all traffic comments 
provided at the start of the traffic responses. See also Master Response 3, “Comments 
Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-61 The comment states that alternative means of meeting water needs, such as rainwater 
catchment and greywater reuse, are not addressed in the 2008 RDEIR/SDEIS. The 
comment also states that the question of energy required to operate the water treatment 
and conveyance facilities is not addressed; expresses concern about site drainage and 
resulting flooding issues; and states that the project’s carbon footprint has not been 
determined and mitigation has not been considered.  

This comment is a summary of the comments addressed in responses to comments EPA-
R-18 and Kopper-R-62 through Kopper-R-76.  

The use of reclaimed water and GET-remediated water for nonpotable uses is discussed 
in Impact 3.5-8 of the 2008 RDEIR/SDEIS. The City adopted a Citywide Recycled Water 
Distribution Ordinance (Resolution No. 11-2006) on February 6, 2006, stating that new 
development should install a “purple pipe” recycled-water distribution. Because of the 
City’s commitment to the use of recycled water, SCWA and SRCSD are investigating the 
feasibility of providing recycled-water service. In the long term, it is assumed that future 
supplies of nonpotable water would be provided by SRCSD or by GET-remediated water 
facilities, when a sufficient supply of nonpotable water is available to meet project 
demands. At present, facilities do not exist to deliver wastewater generated at the SRCSD 
wastewater treatment plant in Freeport to Rancho Cordova, where the Rio del Oro site is 
located. 

SRCSD has prepared a Water Recycling Opportunities Study (SRCSD 2007) to study the 
feasibility of meeting its goal to increase water recycling throughout the Sacramento 
region on the scale of 30–40 mgd over the next 20 years. A planned expansion of the 
SRCSD water recycling facility plant could serve new areas of planned and expected 
growth and areas of public open space, including Zone 40 and the city of Rancho 
Cordova. The expanded water-recycling facility and new water-recycling service areas 
will be called Phase II of the SRCSD Water Recycling Program. Phase II construction 
will be timed with the need for the higher capacity and is currently expected to be in 
service within 5–10 years. Off-site facilities (i.e., infrastructure, storage tanks, and 
booster pumps), including those that would serve the Rio del Oro project, would be 
constructed by SRCSD through Phase II of the SRCSD Water Recycling Program. 
Before a large-scale water recycling program could be implemented, the program’s 
elements would be required to undergo a comprehensive CEQA review. The Water 
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Recycling Opportunities Study, however, provides technical information to support a 
programmatic-level EIR. 

Therefore, the Rio del Oro project includes a component to implement a recycled-water-
use program, although such a program may not occur for many years. All major 
landscaping and open space areas within the project site would be irrigated via a 
recycled-water system that could be easily converted from a potable-water supply to a 
nonpotable-water supply at some future date. The draft Rio del Oro Specific Plan Non-
Potable Water Study (Wood Rodgers 2007a) addressed the viability of providing supplies 
of nonpotable water to the project site, identified needs for on- and off-site infrastructure, 
and evaluated designs for consistency with the existing Draft Rio del Oro WSMP (Wood 
Rodgers 2007b). The nonpotable-water system would serve areas with land uses 
designated as park, streetscape, landscape corridor, greenbelt, school, commercial, 
public/quasi-public, private recreation, and business park. 

CEQA does not require an agency to adopt every mitigation scheme or alternative 
brought to its attention or proposed in an EIR (San Franciscans for Reasonable Growth 
v. City and County of San Francisco [1989] 209 Cal.App.3d 1502, 1519). A public 
agency’s duty to condition a project’s approval on incorporation of mitigation measures, 
however, arises only when such measures are feasible and would “substantially lessen” a 
significant environmental effect (California Public Resources Code, Section 21002). 
Because the 2008 RDEIR/SDEIS concludes that impacts on water supply would be less 
than significant with implementation of identified mitigation, the commenter’s suggested 
mitigation is not necessary to “substantially lessen” a significant environmental effect.  

Moreover, aside from the unsupported assertion that rainwater catchment can collect 
about 30,000 gallons of water per year, the commenter provides no evidence that such 
systems would be feasible for the project. Although rainwater capture is used in many 
water-short places, there are several limits to its functionality. It would not be practical 
for the average Rio del Oro property owner to store enough rainwater to adequately treat 
landscaping. In Sacramento County, the rainwater catchment receptacle would be filled 
only during the rainy season (November–March). As a practical matter, an average 
belowground water cistern would be limited in size to about 8 feet in diameter and 14 feet 
in depth, and would hold about 5,000 gallons when full. This quantity would fall short of 
the water requirements for most residential landscaping in Sacramento County—about 
1,500 gallons of water per week to irrigate a typical home lawn/landscape with one-half 
inch of water, especially during the summer months when no additional precipitation 
occurs to replenish the cistern. The cistern water would then need to be pumped out and 
delivered to its desired location, thus causing increased energy use. The cost of the 
systems would also be prohibitive, ranging from $1,500 to $3,000 for the tank and pump 
systems, equating to a total of $17.4 to $34.8 million for the 11,601 planned homes in the 
project area. Considered together, the lack of a significant environmental effect to 
substantially lessen the impact and the high cost of such systems make rainwater 
catchment systems unnecessary and infeasible for the project.  

Kopper-R-62 The comment states that the project’s water demand is anticipated to be met through 
agreements that are not yet in place, and are contingent on a series of such agreements 
related to water replacement obligations. 

The commenter states that the primary water sources for the project are surface water 
diverted from the Sacramento River and remediated groundwater from the site and that 
these supplies are contingent on a series of agreements, the Zone 40 WSMP, the Zone 41 
UWSP, and other stakeholders. The commenter is incorrect. The water sources for the 
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project are up to 1,500 afy of the Zone 40 WSMP conjunctive-use water supply and up to 
8,900 afy of GET remediated water, not surface water from the Sacramento River. The 
project site is wholly within Zone 40 and partially within the 2030 Study Area evaluated 
in the Zone 40 WSMP. The 1,500-afy WSMP conjunctive-use water supply was 
determined based on a portion of the project area lying within the 2030 Study Area, and 
the up to 8,900 afy of GET remediated water is water identified under the 2010 
Agreement that would be pumped, treated, and discharged by Aerojet to the American 
River.  

The reliability of these supplies is not contingent on agreements or the water planning 
documents. As noted on page 3.5-66 of the 2008 RDEIR/SDEIS, the 1,500 afy is 
considered a reliable long-term water supply available to serve Zone 40 through 2030 
according to the Zone 40 WSMP, Zone 41 UWMP, and the City’s WSA. SCWA has 
existing secured surface-water supplies, groundwater, and recycled water. (See 2008 
RDEIR/SDEIS, pages 3.5-9 through 3.5-12.) Although the Rio del Oro applicants may 
have to compete, on a first-come, first-served basis, for existing firm supplies, such as the 
Fazio and SMUD CVP contract supplies and groundwater pumped at levels no greater 
than the negotiated sustainable yield for the Central Basin as determined under the Water 
Forum Agreement, such supplies are considered reliable and, moreover, are necessary to 
serve only a small portion of the demand for the project (1,500 afy).  

The Rio del Oro project would receive the greater part of its water (at least 7,391 afy) 
from the more than 15,000 afy of GET remediated water identified in the 2008 
RDEIR/SDEIS as being available to serve the project. Although the 2003 agreements 
between SCWA and Aerojet and the Boeing Company have been terminated, SCWA and 
Aerojet have entered into a new 2010 Agreement under which Aerojet is transferring 
8,900 afy of GET water to SCWA. Under the 2010 Agreement, SCWA acknowledges 
that the 8,900 afy will provide SCWA with sufficient available water to supply the 
Project, and shall further confirm this fact in writing to the City. The 8,900 afy along with 
other available Zone 40 water (including 1,500 afy under the SCWA conjunctive use 
program) is sufficient to meet the Project demand of 8,891 afy. The amount of water 
available under the 2010 agreement – 8,900 afy – is sufficient for build-out for the entire 
project, even if the 1,500 afy expected through the SCWA conjunctive-use supplies, for 
whatever reason, does not become available as expected. Thus, the water supply for the 
Project is reasonably likely under the standards set forth in Vineyard Area Citizens for 
Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412. (See Master 
Response 1, “Adequacy of Long-Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 

  

Kopper-R-63 The comment refers to the project’s water supply plan as “something of a shell game.” 

Aerojet is extracting, treating, and discharging to the American River up to 15,000 afy of 
GET remediated water identified in the 2008 RDEIR/SDEIS. As explained in the 
response to Kopper-R-28, this pumping is within sustainable levels. Under the 2003 
agreements, which have now expired, SCWA was to be granted this GET remediated 
water discharged to the American River. In exchange for this water, among other matters, 
SCWA had agreed to provide replacement water to GSWC and Cal-Am through a 
replacement water supply project and to provide water for development of the Aerojet 
properties (including Rio del Oro) in excess of the replacement water supply obligations. 
Only after these demands were met would the residual GET remediated water be 
available to serve other water supply needs in the Zone 40 area. SCWA’s obligation to 
provide replacement water to GSWC and Cal-Am under its agreements, however, was 
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dependent on the approval of the RWSP and the determination of ultimate need by those 
water entities. The RWSP DEIR was circulated for public review in October 2006. It 
evaluated actions necessary for SCWA to receive 35,000 afy of GET-Remediated water 
discharged to the American River and to provide 10,000 afy of the water directly or 
through exchange to the Folsom South Canal. Although the RWSP EIR was certified, the 
RWSP was not approved. Therefore, these agreements have been terminated. 

At this juncture, Aerojet continues to discharge up to 15,000 afy of GET remediated 
water to the American River. SCWA and Aerojet have entered into a new 2010 
Agreement under which Aerojet is transferring 8,900 afy of GET water to SCWA. Under 
the 2010 Agreement, SCWA acknowledges that the 8,900 afy will provide SCWA with 
sufficient available water to supply the Project, and shall further confirm this fact in 
writing to the City. The 8,900 afy along with other available Zone 40 water (including 
1,500 afy under the SCWA conjunctive use program) is sufficient to meet the Project 
demand of 8,891 afy. The amount of water available under the 2010 agreement – 8,900 
afy – is sufficient for build-out for the entire project, even if the 1,500 afy expected 
through the SCWA conjunctive-use supplies, for whatever reason, does not become 
available as expected. Furthermore, the commenter is incorrect in stating that water 
obtained in excess of replacement water supply need and Aerojet development need 
might be “considered a surface water take.” The GET remediated water is groundwater 
that is managed through surface water treatment facilities that are operated under EPA 
oversight.  

Kopper-R-64 The comment states that the exact source of the 8,888 afy of water demand for the project 
is unclear, and that the pieces of infrastructure required to meet the demand (the 
Freeport Regional Water Project intake and the Vineyard Water Treatment Plants) will 
not be completed until 2011. The comment further states that the North Service Area 
Pipeline Project, which would convey the potable water to the site, has not yet been 
approved, with its earliest completion date estimated at 2014. 

The 1,500-afy portion of the long-term water supply for the project would be provided 
through SCWA conjunctive-use supplies, which include surface water entitlements and 
groundwater. The greater part of the project’s water (at least 7,391 afy) would come from 
the more than 15,000 afy of GET remediated water that Aerojet discharges to the 
American River. SCWA and Aerojet have entered into a new 2010 Agreement under 
which Aerojet is transferring 8,900 afy of GET water to SCWA. Under the 2010 
Agreement, SCWA acknowledges that the 8,900 afy will provide SCWA with sufficient 
available water to supply the Project, and shall further confirm this fact in writing to the 
City. The 8,900 afy along with other available Zone 40 water (including 1,500 afy under 
the SCWA conjunctive use program) is sufficient to meet the total Project demand of 
8,891 afy. The amount of water available under the 2010 agreement – 8,900 afy – is 
sufficient for build-out for the entire project, even if the 1,500 afy expected through the 
SCWA conjunctive-use supplies, for whatever reason, does not become available as 
expected. 

As discussed on page 3.5-34 of the 2008 RDEIR/SDEIS, however, these permanent long-
term water supplies cannot be delivered to the project site until the SCWA facilities 
(Vineyard Surface Water Treatment Plant, the Freeport Regional Water Project, and the 
North Service Area Pipeline Project) have been constructed and are online. Thus, 
although the long-term water supplies are reasonably likely to be available, a small 
degree of uncertainty regarding timing arises because of the need to build infrastructure 
to deliver water to the project site. Therefore, although no mitigation measures or 
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identification of alternative water supplies are required under Vineyard Area Citizens for 
Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412, the 2008 
RDEIR/SDEIS does identify and analyze alternate sources of long-term water and 
contingencies (including curtailment of development) for the project if the water supply 
does not become available. (See 2008 RDEIR/SDEIS, pages 3.5-64 to 3.5-66 and Impact 
3.5-7 [analyzing the impacts of curtailment if the long-term water supply cannot be 
delivered].) Moreover, Mitigation Measure 3.5-3 requires proof of infrastructure water 
delivery systems before project-specific approvals. (See 2008 RDEIR/SDEIS, page 3.5-
50.)  

To help ensure water supply for the project before the long-term water supply is 
available, the 2008 RDEIR/SDEIS also identified and analyzed initial water supplies to 
supply the first phase of the project. (See Impact 3.5-1 and Impact 3.5-2, 2008 
RDEIR/SDEIS pages 3.5-34 to 3.5-41.) Water from GSWC is a reasonably likely supply 
for Phase 1A of the project, and Option A and Option B were identified as potential 
supplies for the remaining Phase 1 development (as identified in the 2008 
RDEIR/SDEIS). The 2008 RDEIR/SDEIS, however, also identifies potential alternative 
sources of initial water supply, briefly describes the potential impacts of such alternative 
sources and analyzes temporary curtailment of development, which could be 
implemented if the initial water supplies do not become available. (See 2008 
RDEIR/SDEIS, pages 3.5-39 and 3.5-40 and Impact 3.5-2 [analyzing the impacts of 
curtailment of development after Phase 1A for the remaining development of Phase 1 
until the long-term water supply is available].)  

Kopper-R-65 The comment states that the remaining water demand is proposed to be met by 
remediated (GET) water via the Eastern County Replacement Water Supply Project. The 
agreement between the County, SCWA, and Aerojet for this GET remediated water is 
dependent on the certification by SCWA of the FEIR for that project by a specific date. 
The commenter states that this water supply is therefore not guaranteed because that 
date has now passed without certification of the FEIR. 

The commenter is incorrect. The remaining 7,391 afy of water needed to supply the 
project is not proposed to be met through the RWSP. As discussed on page 3.5-7 of the 
2008 RDEIR/SDEIS, the project would not rely on the RWSP for water supply. The 
RWSP was a project under which SCWA would receive essentially all of Aerojet’s GET 
remediated water discharged to the American River and would have had certain 
obligations to provide water to the Folsom South Canal. It also would have had certain 
pipeline obligations to implement its project. Approval and implementation of the RWSP 
by SCWA as described in the RWSP DEIR are not required for GET remediated water to 
be available to SCWA to meet Rio del Oro’s demand, in addition to existing and other 
projected future demands to be met by SCWA. Although the RWSP DEIR describes the 
15,000 afy of GET remediated water that is available for diversion at the Freeport 
Regional Water Project, this water is already being discharged to the American River and 
is separate from any additional GET remediated water that would be developed under the 
RWSP. Therefore, the status of the RWSP does not affect the 15,000 afy of GET which is 
already being discharged to the American River. Moreover, SCWA and Aerojet have 
entered into a new 2010 Agreement under which Aerojet is transferring 8,900 afy of GET 
water to SCWA. Under the 2010 Agreement, SCWA acknowledges that the 8,900 afy 
will provide SCWA with sufficient available water to supply the Project, and shall further 
confirm this fact in writing to the City. The 8,900 afy along with other available Zone 40 
water (including 1,500 afy under the SCWA conjunctive use program) is sufficient to 
meet the Project demand of 8,891 afy. The amount of water available under the 2010 
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agreement – 8,900 afy – is sufficient for build-out for the entire project, even if the 1,500 
afy expected through the SCWA conjunctive-use supplies, for whatever reason, does not 
become available as expected. Thus, it is a reasonably likely supply under the standards 
set forth in Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova 
(2007) 40 Cal.4th 412. (See Master Response 1, “Adequacy of Long-Term Water 
Supply,” in Chapter 3 of this FEIR/FEIS.)  

Kopper-R-66 The comment states that future increased water demands from global warming already 
under way require further evaluation. 

The 2008 RDEIR/SDEIS (pages 3.5-25 to 3.5-30) provides a detailed discussion of 
linkages between global climate change and water supply. Based on several recent 
studies, the 2008 RDEIR/SDEIS concludes that, overall, climate change is expected to 
have a greater effect on Southern California and on agricultural users than on urban users 
in the Central Valley, which includes both the Sacramento and San Joaquin Valleys. For 
year-2020 conditions, where optimization is allowed (i.e., use of the California Value 
Integrated Network, a statewide economic-engineering optimization model of water 
supply management), scarcity is essentially zero in the Sacramento Valley for both urban 
and agricultural users. Based on the conclusions of current literature regarding 
California’s ability to adapt to global climate change, it is reasonably expected that, over 
time, the state’s water system will be modified to be able to handle the projected climate 
changes, even under dry and/or warm climate scenarios. (See page 3.5-29 of the 2008 
RDEIR/SDEIS.)  

Furthermore, no CEQA or NEPA thresholds of significance have been formally adopted 
for measuring the effects of global climate change on a project. The primary purpose of a 
climate change impact evaluation is to assess whether reasonably foreseeable 
consequences of global climate change would result in substantial adverse environmental 
effects on the project, based on both the certainty or uncertainty of modeling results and 
the physical nature of the effect. As described in detail in Impact 3.5-9 of the 2008 
RDEIR/SDEIS, the project’s water demands would be met through the conjunctive use of 
surface-water, groundwater, and remediated-water supplies identified in the Zone 40 
WSMP. Zone 40 is located within the Central Basin. Preliminary studies indicate that the 
Sacramento Valley would experience only a small decline in groundwater levels as a 
result of global climate change, which would likely have little to no effect on available 
groundwater supplies that can be pumped from the Central Basin (Vicuña 2006).  

The project’s water supplies are unlikely to be affected by global climate change. As 
indicated by preliminary results from DWR (2006), impacts of climate change on water 
supply would be reflected largely in reduced exports south of the Sacramento–San 
Joaquin Delta (Delta), while existing Delta water-quality requirements would continue to 
be satisfied. It is therefore reasonable to consider that global climate change may have 
relatively little effect on the project’s water supply because the project’s supplies of 
surface water are based on existing water rights and contract entitlements for in-basin use 
above the Delta. Groundwater may be used to supplement surface-water supplies to meet 
the needs of all Zone 40 water users, including the project, during multiple dry years; 
however, such future groundwater pumping is not likely to exceed sustainable yield. 

California could potentially experience an increased number of single dry, multiple dry, 
and critically dry years as a result of global climate change. A great deal of uncertainty 
exists, however, about impacts of climate change on future water availability in 
California, specifically whether and where effects will occur and what the timing and 
severity of any such potential effect will be. This uncertainty makes it impossible to draw 
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a meaningful conclusion about significance on water supply impacts on this specific 
project without substantial speculation. However, through its extensive planning efforts 
in implementing the Water Forum Agreement, preparing the Zone 40 WSMP and 2005 
Zone 41 UWMP, and participating in the Central Sacramento County Groundwater 
Forum, SCWA has demonstrated that it has planned for both sufficient water supplies and 
the infrastructure necessary to meet Zone 40’s buildout water demand through the year 
2030. (See pages 3.5-85 to 3.5-88 of the 2008 RDEIR/SDEIS.) 

Kopper-R-67 The commenter requests a statement explaining that the water supply is not yet secure for 
this project, along with an explanation and listing of the variety of agreements and 
construction requirements needed to provide water to the project. The commenter also 
requests a set of tables to explain the project’s water supply issue and provides sample 
tables. 

As explained in Master Response 1, “Adequacy of Long-Term Water Supply,” in Chapter 
3 of this FEIR/FEIS, the long-term water supply for this project is reasonably likely. (See 
Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova [2007] 40 
Cal.4th 412, 432.) As noted on page 3.5-66 of the 2008 RDEIR/SDEIS, the 1,500 afy of 
water is considered a reliable long-term water supply, available to serve Zone 40 through 
2030 according to the Zone 40 WSMP, Zone 41 UWMP, and the City’s WSA. The 1,500 
afy is a portion of SCWA’s existing secured conjunctive-use water supply, which 
consists of surface-water supplies, groundwater, and recycled water. Although the Rio del 
Oro applicants may have to compete, on a first-come, first-served basis, for existing firm 
supplies, such as the Fazio and SMUD CVP contract supplies and groundwater pumped 
at levels no greater than the negotiated sustainable yield for the Central Basin as 
determined under the Water Forum Agreement, such supplies are considered reliable and, 
moreover, are necessary to serve only a small portion of the demand for the project 
(1,500 afy).  

The Rio del Oro project would receive the greater part of its water (a least 7,391 afy) 
from the more than 15,000 afy of GET remediated water identified in the 2008 
RDEIR/SDEIS as being available to serve the project. (In fact, the current design flow for 
GET remediated water discharging to the American River exceeds 20,000 afy.) Aerojet is 
already extracting and treating water underlying its property and discharging it to the 
American River at quantities sufficient to meet the project’s demand. SCWA and Aerojet 
have entered into a new 2010 Agreement under which Aerojet is transferring 8,900 afy of 
GET water to SCWA. Under the 2010 Agreement, SCWA acknowledges that the 8,900 
afy will provide SCWA with sufficient available water to supply the Project, and shall 
further confirm this fact in writing to the City. The 8,900 afy along with other available 
Zone 40 water (including 1,500 afy under the SCWA conjunctive use program) is 
sufficient to meet the Project demand of 8,891 afy. The amount of water available under 
the 2010 agreement – 8,900 afy – is sufficient for build-out for the entire project, even if 
the 1,500 afy expected through the SCWA conjunctive-use supplies, for whatever reason, 
does not become available as expected. Thus, the water supply for the Project is 
reasonably likely under the standards set forth in Vineyard Area Citizens for Responsible 
Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412. (See Master Response 1, 
“Adequacy of Long-Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 

Although the actual water supplies are reasonably likely, because of the contingencies 
identified in Table 4-4, these long-term water supplies would not be available to serve the 
project until 2010 at the earliest. The infrastructure components necessary to deliver the 
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long-term water supply to the project area are described under Impact 3.5-6 of the 2008 
RDEIR/SDEIS, and a summary is provided in Table 4-5. 

Table 4-4 
Water Supply Contingencies 

Long-Term 
Water Supply 

Capacity  
(afy) 

(Max. Annual 
Average) 

Project Demand 
(afy) 

(Max. Annual 
Average) 

Existing 
Supply? 

Availability Date 

Percentage 
of  

Demand 
Met 

Contingencies 

SCWA Zone 40 
conjunctive-use 
water1 

78,648 
(up to 1,500 
afy available 
for Project) 

 
8,891 

Yes Water is currently 
available but 
cannot be 
delivered until 
2010 to 2014 (at 
the latest) 

17% Construction of water 
conveyance facilities 
identified in Zone 40 
WSMP (i.e., Vineyard 
Surface Water 
Treatment Plant, the 
Freeport Regional 
Water Project, and the 
North Service Area 
Pipeline Project) 

GET-
remediated 
water 

15,000 
(up to 8,900 
afy available 
for Project) 

Yes Water is currently 
available but 
cannot be 
delivered until 
2010 to 2014 (at 
the latest) 

83% Construction of water 
conveyance facilities 
identified in Zone 40 
WSMP (i.e., Vineyard 
Surface Water 
Treatment Plant, the 
Freeport Regional 
Water Project, and the 
North Service Area 
Pipeline Project); 
potential agreement 
with SCWA for 
diversion at Freeport 
Regional Water Project 

Notes: 

afy = acre-feet per year; Freeport Regional Water Project = Freeport Regional Water Project; SCWA = Sacramento County Water Agency; 

WSMP = Water Supply Master Plan. 
1 Assumes normal water year and takes into consideration only those water supplies “reasonably likely” to be available to SCWA to supply 

Zone 40 demand other than Aerojet lands and replacement water demands (i.e., the Fazio and SMUD Central Valley Project contract 

supplies and groundwater pumped at levels no greater than the negotiated sustainable yield for the Central Basin as determined under the 

Water Forum Agreement). 

Source: Data compiled by AECOM in 2009 
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Table 4-5 
Infrastructure Components for Long-Term Water Supply 

Long-Term Water Supply Delivery 
Infrastructure Component 

Status Completion 
Date 

Contingencies? Reference Pages to 2008 
RDEIR/SDEIS 

Vineyard Surface Water Treatment Plant In construction phase 2011 None 3.5-4 and 3.5-68 

Freeport Regional Water Project In construction phase 2010 None 3.5-3, 3.5-71, and 3.5-72 

North Service Area Pipeline Project In planning and design 
phase 

2014 Funding and 
Project-level 

CEQA review 

3.5-4 and 3.5-68 

Source: Data compiled by AECOM in 2009 

 

Thus, although the long-term water supplies are reasonably likely to be available, a small 
degree of uncertainty with respect to timing issues arises related to implementation of 
long-term water supply infrastructure to deliver water, not the actual availability of the 
water sources. Therefore, although no mitigation measures or identification of alternative 
water supplies is required under Vineyard Area Citizens for Responsible Growth v. City 
of Rancho Cordova (2007) 40 Cal.4th 412, the 2008 RDEIR/SDEIS identifies and 
analyzes alternative sources of long-term water and contingencies (including curtailment 
of development) for the project in case an adequate water supply does not become 
available. (See 2008 RDEIR/SDEIS, pages 3.5-64 to 3.5-66, and Impact 3.5-7 [analyzing 
the impacts of curtailment if long-term water supply cannot be delivered].) 

To help ensure water supply for the project before the long-term water supply is 
available, the 2008 RDEIR/SDEIS also identified and analyzed initial water supplies 
(outlined in Table 4-6) to supply the first phase of the project. (See Impact 3.5-1 and 
Impact 3.5-2, 2008 RDEIR/SDEIS pages 3.5-34 to 3.5-41.) Furthermore, implementation 
of Mitigation Measure 3.5-3 would ensure that the infrastructure would be in place before 
recordation of any final small-lot subdivision map or before the City approves any similar 
subsequent (i.e., outside of Tier 1—see Chapter 2 of this FEIR/FEIS) project-specific, 
discretionary approval or entitlement required for nonresidential uses. (See 2008 
RDEIR/SDEIS, pages 3.5-50 and 3.5-51.) 

Table 4-6 
Initial Water Supplies (Phase 1A) 

Water 
Supply for 
Phase 1A 

Capacity (afy) 
(Max. Annual Average) 

Project Demand 
(afy) 

(Max. Annual Average) 

Existing 
Supply? 

Availability Date Percentage 
of Demand 

Met 

Contingencies 

GSWC 
excess 
capacity 

968 902.6 Yes Water is available 
but cannot be 
delivered until 
contingencies are 
satisfied. 

100 Agreements with 
GSWC and SCWA; 
construction of 
initial water supply 
conveyance facilities

Notes: 

afy = acre-feet per year; GSWC = Golden State Water Company; SCWA = Sacramento County Water Agency. 

Source: Data compiled by AECOM in 2009 
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Based on the information presented in Table 4-6, the 2008 RDEIR/SDEIS concluded that 
because GSWC has indicated that it would have a water supply adequate to serve Phase 
1A and that this water would be available until the SCWA facilities (Vineyard Surface 
Water Treatment Plant, the Freeport Regional Water Project, and the North Service Area 
Pipeline Project) have been constructed and are online, this water supply is considered a 
reliable source of potable water. Therefore, there is a reasonable likelihood that initial 
water supplies needed to serve Phase 1A would be available, and this impact is 
considered less than significant, and no mitigation measures are required. In addition, 
under Vineyard, the identification and analysis of alternative sources of water and 
contingencies (including curtailment of development) for the project in case a sufficient 
water supply does not become available are not legally required (2008 RDEIR/SDEIS, 
page 3.5-35). 

Because the water supply identified in Table 4-6 would be sufficient to serve Phase 1A 
only, the 2008 RDEIR/SDEIS identified other potential sources of initial water supply 
(outlined in Table 4-7) that could serve the remaining development of Phase 1. (See 
Impact 3.5-2, 2008 RDEIR/SDEIS pages 3.5-36 to 3.5-39.) 

Table 4-7 
Initial Water Supplies (Phases 1B–1D) 

Initial Water Supply 
Remaining for 

Phase 1 Development 

Capacity (afy) 
(Max. Annual 

Average) 

Project Demand 
(afy) (Max. Annual 

Average) 

Existing 
Supply? 

Availability 
Date 

Percentage 
of Demand 

Met 
Contingencies 

Option A 1,500 4,783.21 No Unknown 31 Agreements with GSWC and 
SCWA; DPH approval; 
construction of initial water 
supply conveyance facilities 

Option B 6,300 4,783.21 No Unknown 100 Agreements with GSWC and 
SCWA; DPH approval; 
construction of initial water 
supply conveyance facilities 

Notes:  

afy = acre-feet per year; DPH = California Department of Public Health; GSWC = Golden State Water Company; SCWA = Sacramento 

County Water Agency. 

Phasing is based on description of project phasing as identified in the 2008 RDEIR/SEIS. 
1 The total demand has been revised from what was presented in Table 3.5-10. Initially, the system loss was inadvertently subtracted from 

the total, rather than added to the total to determine the total demand. 

Source: Data compiled by AECOM in 2009 

 

Based on the information presented in Table 4-7, the 2008 RDEIR/SDEIS concluded that 
there is not reasonable certainty that one or both options would be available to serve the 
demands of the remaining Phase 1 development (2008 RDEIR/SDEIS, page 3.5-39). 

Provision of the initial water supplies also would require construction of water 
conveyance facilities. The 2008 RDEIR/SDEIS identifies and analyzes the impacts of 
constructing such facilities. Furthermore, implementing Mitigation Measure 3.5-3 would 
ensure that the infrastructure would be in place before recordation of any final small-lot 
subdivision map or before the City approves any similar project-specific, discretionary 
approval or entitlement required for nonresidential uses. (See 2008 RDEIR/SDEIS, pages 
3.5-50 and 3.5-51.) 
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The infrastructure components necessary to deliver the initial water supply to the project 
site are described in Impact 3.5-3, and a summary is presented in Table 4-8. 

Table 4-8 
Infrastructure Components for Initial Water Supplies 

Initial Water Supply 
Delivery Infrastructure 

Component 
Status Completion Date Contingencies? 

Reference Pages 
to 2008 

RDEIR/SDEIS 

16-inch water transmission 
main; inline booster pump 

Subject to CEQA/NEPA 
compliance and analyzed 
in 2008 RDEIR/SDEIS 

Before recordation of any 
final small-lot subdivision 
map or before the City 
approves any similar 
project-specific, 
discretionary approval or 
entitlement required for 
nonresidential uses 

Project approval 3.5-42 to 3.5-51 

Source: Data compiled by AECOM in 2009 

 

Furthermore, although not legally required because a reasonably likely long-term supply 
has been identified, the 2008 RDEIR/SDEIS also identifies potential alternative sources 
of initial water supply and analyzes temporary curtailment of development, which could 
be implemented if the initial water supplies do not become available. (See 2008 
RDEIR/SDEIS, pages 3.5-39 and 3.5-40 and Impact 3.5-2 [analyzing the impacts of 
curtailment of development after Phase 1A for the remaining development of Phase 1 
until the long-term water supply is available].) 

Kopper-R-68 The comment states that the 2008 RDEIR/SDEIS does not support the claim that wet-year 
reliance on surface water from the Sacramento and American Rivers will allow 
groundwater supplies to be replenished to meet dry-weather demands without affecting 
surface water during dry years. The comment further states that missing from the 
argument is that even wet-weather surface water supplies for the project are met with 
groundwater pumping via the GET [East Sacramento County] Replacement Water 
Supply Project. 

The commenter is correct that, even in wet years, SCWA would rely in part on 
groundwater pumping to provide an adequate water supply to the project. Consistent with 
the conjunctive-use concept, however, pumping would be decreased substantially to take 
advantage of surface-water supplies, thus allowing groundwater levels to increase, 
because the amount of water replenishing the groundwater basin would exceed the 
amount of water pumped.  

The reliability of groundwater supplies, including increased pumping of GET remediated 
water, was analyzed in the Zone 40 WSMP. The Zone 40 WSMP evaluated a suite of 
options for the SCWA conjunctive-use water supply system, including surface-water 
entitlements, groundwater, and GET remediated water from the Aerojet and 
MDC/Boeing properties. Within the suite of groundwater and surface-water supplies 
contemplated in the Zone 40 WSMP EIR, SCWA evaluated the impacts of groundwater 
extraction that would occur as a result of remediation activities by Aerojet and 
MDC/Boeing. When the Zone 40 WSMP EIR was being prepared (2003–2004), 
groundwater extraction volumes at the Aerojet and MDC/Boeing properties totaled an 
estimated 18,664 afy. Based on existing agreements at that time, the Zone 40 WSMP EIR 
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projected that groundwater extraction rates would increase to an estimated 35,890 afy by 
2030 (see Table 6.3 of Appendix F of the Zone 40 WSMP EIR), which is greater than the 
35,000 afy anticipated under the RWSP.  

These projected future groundwater-extraction volumes for the Aerojet and MDC/Boeing 
properties were evaluated to determine whether these volumes, when combined with 
other groundwater pumping in Zone 40 and in the Central Basin, would exceed the 
negotiated sustainable yield of the Central Basin (i.e., 273,000 afy), as determined 
through the Water Forum Agreement stakeholder process. (See Alternatives 2a, 2b, 2c, 
and 3 in Appendix F of the Zone 40 WSMP EIR.) The Zone 40 WSMP EIR concluded 
that under various scenarios contemplating different levels of reuse of the estimated 
35,890 afy of remediated groundwater, groundwater extraction volumes within the 
Central Basin would be slightly less than the negotiated sustainable yield, and 
groundwater levels would be higher than the minimum levels determined by the Water 
Forum Agreement. When the Zone 40 WSMP EIR was prepared, remaining 
groundwater-pumping capacity within the Central Basin varied from 20,000 afy to 
40,000 afy. 

Based on this analysis, groundwater in Zone 40 was determined to be a reliable source of 
water, taking into account the expansion of the GET facilities under the RWSP, even 
during dry years. As discussed above, however, the RWSP was not approved; thus, there 
is no indication that the additional GET remediated water will be pumped. Moreover, the 
7,391 afy of water required for the project is not proposed to be obtained through the 
RWSP. The 7,391 afy of water would come from the more than 15,000 afy of GET 
remediated water that Aerojet is already extracting, treating, and discharging to the 
American River. Aerojet has been discharging and will continue to discharge in excess of 
15,000 afy with or without the approval of the RWSP.  

Kopper-R-69 The comment states that one of the sources of interim (gap) water supply for the project, 
Aerojet replacement water, will not be available until 2011 or 2014, and that the 
resulting 5,000 afy should not be considered available until a later date and not included 
in the calculation of water available for the project. The comment further notes that 
water conveyance systems must be approved and constructed before the GSWC water can 
be considered a secure interim water supply.  

GSWC has indicated that it currently has water supply adequate to serve the initial phases 
of development, up to 600 dwelling units. County Improvement Standards (2006) assume 
1 gpm per dwelling unit; therefore, water for 600 dwelling units would be equal to a 
maximum water supply of 600 gpm (968 afy). This water is existing water that exceeds 
GSWC current projected maximum-day system demand. As shown in Table 3.5-9, the 
total demand for the 861 units in Phase 1A is 902.6 afy. Therefore, the 968-afy water 
supply available from GSWC is more than sufficient to satisfy the demand for Phase 1A. 
Aerojet recently entered into agreements for the drilling of an additional well (Well 22C) 
and for the design, construction, and operation and maintenance of perchlorate treatment 
on three wells that were assumed to have been shut down in the supplies listed under 
Table 3.5-6 (2008 RDEIR/SDEIS page 3.5-21). The combined capacity of the new well 
and the three wells that will have treatment is in excess of 12,000 afy.  

The initial water supply conveyance systems are identified and analyzed as a part of the 
project. (See Impact 3.5-3, 2008 RDEIR/SDEIS, pages 3.5-42 to 3.5-51.) Furthermore, 
implementing Mitigation Measure 3.5-3 would ensure that the infrastructure would be in 
place before recordation of any final small-lot subdivision map or before the City 
approves any similar subsequent (i.e., outside of Tier 1—see Chapter 2 of this 
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FEIR/FEIS) project-specific, discretionary approval or entitlement required for 
nonresidential uses. (See 2008 RDEIR/SDEIS, pages 3.5-50 and 3.5-51.)  

Kopper-R-70 The comment states that graywater reuse should be considered in all development 
projects in this area to reduce potable water requirements for residential and commercial 
applications. 

See response to comment Kopper-R-61.  

Kopper-R-71 The comment states that on-site wastewater treatment should be considered to reduce 
energy and infrastructure requirements. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the documents identified in 
the notice of availability of the 2008 RDEIR/SDEIS for which comments were invited, 
and no response is required (State CEQA Guidelines, CCR Section 15088.5[f][2]; see 
response to comment Kopper-R-9. Although not required under CEQA, the USACE is 
required under NEPA to assess and consider comments individually and collectively and 
has determined that substantive comments received prior to the release of the Final 
EIR/EIS will be considered under NEPA. In addition, in the interest of clarity, the City as 
CEQA lead agency has chosen to respond to this comment. See also Master Response 3, 
“Comments Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

As described in Impact 3.5-6, “Increased Demand for Wastewater Treatment Plant 
Facilities,” in Section 3.5, “Utilities and Service Systems,” of the 2006 DEIR/DEIS, 
collected wastewater flows from the project site would ultimately be transported to the 
SRWTP for treatment and disposal, and the SRWTP is expected to have sufficient 
capacity to accommodate project flows through 2020. Furthermore, implementing 
Mitigation Measure 3.5-6 would ensure that sufficient wastewater treatment capacity 
would be available to all project phases, because capacity would be documented before 
approval of improvement plans. This mitigation measure would reduce significant 
impacts under the Proposed Project, High Density, Impact Minimization, and No Federal 
Action Alternatives associated with the increased demand for wastewater treatment plant 
facilities to a less-than-significant level. Because no otherwise significant and 
unavoidable impact is identified, no additional mitigation is required (State CEQA 
Guidelines, CCR Section 15088[c]). Therefore, an on-site wastewater treatment facility is 
not required for mitigation. 

Moreover, constructing the new wastewater treatment facility would itself result in 
construction-related and operational impacts that would not otherwise occur under the 
project as proposed. Requiring construction of an on-site wastewater treatment facility 
would not reduce the project’s impacts relating to on-site infrastructure requirements. 
Infrastructure would have to be constructed to convey wastewater to the on-site 
wastewater treatment facility, which would result in impacts from construction. 
Furthermore, eliminating the off-site wastewater conveyance facilities from the project 
would not reduce or eliminate the impacts related to these off-site facilities. The trunk 
and interceptor sewer lines that would be required to serve the project to convey 
wastewater to the SRWTP would also be necessary to serve regional development, and 
would be required regardless of whether the project was developed. Thus, the impacts 
relating to the construction of these facilities would occur without development of the 
project. 
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Furthermore, the commenter’s suggestion is contrary to the trend in wastewater treatment 
policy in California, which generally favors a regional approach to wastewater 
management and allows multiple jurisdictions to benefit from investments made in large 
treatment facilities with complex technology. 

Kopper-R-72 The commenter suggests that on-site rainwater catchment is a reliable water source to 
meet residential irrigation demands. 

See response to comment Kopper-R-61.  

Kopper-R-73 The comment states that the DEIR/DEIS does not discuss how increased energy demands 
would be met for the project in general, nor specifically for water supply. 

This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. This comment is outside the scope of the document identified in the 
notice of availability for the 2008 RDEIR/SDEIS for which comments were invited, and 
no response is required (State CEQA Guidelines, CCR Section 15088.5[f][2]); see 
response to comment Kopper-R-9. Although not required under CEQA, the USACE is 
required under NEPA to assess and consider comments individually and collectively and 
has determined that substantive comments received prior to the release of the Final 
EIR/EIS will be considered under NEPA. In addition, in the interest of clarity, the City as 
CEQA lead agency has chosen to respond to this comment. See also Master Response 3, 
“Comments Outside the CEQA Public Review Period,” in Chapter 3 of this FEIR/FEIS. 

The discussion of the project’s energy demands and how the demands would be met is 
contained in the 2006 DEIR/DEIS in Chapter 3.5, “Utilities and Service Systems.” The 
impacts of increased demand for electricity and natural gas are analyzed in Impact 3.5-8 
and Impact 3.5-9, respectively (2006 DEIR/DEIS, pages 3.5-28 to 3.5-30). As noted in 
Impact 3.5-8, buildout of the project would increase electrical demand in Rancho 
Cordova by approximately 76 megavolt amperes. However, SMUD generates 
approximately 1,197 MW of electricity per day. Thus the increase in demand for 
electricity created by the project would not be substantial in relation to the existing 
electricity consumption in SMUD’s service area. Moreover, SMUD has stated that it has 
electrical supplies adequate to support the project without adversely affecting service to 
current users (2006 DEIR/DEIS, page 3.5-28). 

As noted in Impact 3.5-9, implementation of the project would increase the demand for 
natural gas in Rancho Cordova. PG&E has indicated that it has adequate natural-gas 
supplies to support the project without adversely affecting service to current users. The 
energy demands created by implementing the project are not considered substantial in 
relation to the total amount of energy supplied by PG&E in its northern and central 
California service area (estimated in 2000 to be 887 million cubic feet per day of natural 
gas) and available energy expected in the future (2006 DEIR/DEIS, page 3.5-29). 

Moreover, the energy requirements related to pumping and delivering the Zone 40 
WSMP water and the GET remediated water do not need to be analyzed as part of the 
Rio del Oro project. The Zone 40 WSMP already assumes the delivery of the 1,500 afy to 
the project area as part of the water supply analyzed in the Zone 40 WSMP EIR. 
Therefore, for delivery of the 1,500 afy of water to the project area, there would be no 
energy demands beyond those assumed in the Zone 40 WSMP EIR and the EIRs for the 
water treatment and conveyance facilities identified in the Zone 40 WSMP (i.e., the 
Vineyard Surface Water Treatment Plant, Freeport Regional Water Project, North Service 
Area Pipeline Project). 
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With respect to the GET remediated water, Aerojet already pumps, treats, and discharges 
more than 15,000 afy. The quantity of GET water anticipated to be required for the 
project, up to 8,891 afy and even less with the up to 1,500 afy of Zone 40 WSMP water, 
would be satisfied by this water (from the up to 8,900 afy of GET remediated water 
transferred under the 2010 Agreement); thus, no energy demands for pumping GET 
remediated water would result for the project beyond those already included in the 
baseline conditions. Furthermore, as is the case with the Zone 40 water, the energy 
demands related to treating and conveying this water are already accounted for in the 
EIRs for the water treatment and conveyance facilities identified in the Zone 40 WSMP 
(i.e., the Vineyard Surface Water Treatment Plant, Freeport Regional Water Project, 
North Service Area Pipeline Project).  

As noted on page 3.5-6 of the 2006 DEIR/DEIS, the project will also be required to 
comply with adopted changes to Title 24 of the California Code of Regulations regarding 
energy efficiency, which became effective in 2008. These new energy efficiency 
standards were developed in response to the state’s energy crisis, as well as AB 970 
(Chapter 329, Statutes of 2000), the California Energy and Reliability Act of 2000. The 
goals of the recent changes to Title 24 are to improve the energy efficiency of residential 
and nonresidential buildings, minimize impacts during peak energy-use periods, and 
reduce impacts on overall state energy needs. The City does not agree with the 
commenter that “[t]he Sacramento area experiences recurring brownouts during summer 
peak periods.” Such brownouts are comparatively rare. 

Kopper-R-74 The comment states that mitigation measures must be utilized in the DEIR/DEIS for 
impacts related to flooding conditions and water quality. 

Impact 3.4-2 (2006 DEIR/DEIS pages 3.4-21 through 3.4-23), which relates to flooding, 
contains a thorough and well-reasoned analysis as to why this project-related impact 
would be less than significant. Therefore, no mitigation measure is required. Impacts 3.4-
3 and 3.4-5 (2006 DEIR/DEIS pages 3.4-23 through 3.4-29) relating to water quality 
already contain mitigation measures that would reduce both impacts to a less-than-
significant level. 

Kopper-R-75 The comment states that the DEIR/DEIS does not specify in its mitigation measures what 
appropriate drainage plans or “measures” or BMPs must be submitted, and that these 
plans are not yet developed and may require environmental review. 

 Contrary to the commenter’s statement, Mitigation Measure 3.4-3 contains, as 
performance standards, a list of the specific contents of the SWPPP and a list of potential 
BMPs (see 2006 DEIR/DEIS, pages 3.4-24 and 3.4-25). Furthermore, the long-term 
water quality impacts of project development have been studied as part of the Rio del Oro 
Master Drainage Study and were evaluated as part of the 2006 DEIR/DEIS (see pages 
3.4-26 through 3.4-29), and the DEIR/DEIS recommends implementation of Measure 
3.4-1. This mitigation measure is intended to recognize that although the draft master 
drainage study discusses the means to control site drainage and erosion and is therefore 
appropriate for evaluation at the CEQA/NEPA level, implementation of the final master 
drainage study requires ultimate review and approval by the City planning department. 
Therefore, the City does not believe that any additional environmental review is required 
or that details on exact BMPs are appropriate for project requests at the specific plan 
level of detail. 

Kopper-R-76 The comment states that the 2008 RDEIR/SDEIS lacks a discussion of the project’s 
carbon footprint or offset options. 
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This comment is based on information contained in the 2006 DEIR/DEIS, not the 2008 
RDEIR/SDEIS. As such, the comment is outside the scope of the document identified in 
the notice of availability of the 2008 RDEIR/SDEIS for which comments were invited, 
and no response is required (State CEQA Guidelines, Section 15088.5[f][2]; see response 
to comment Kopper-R-9. Although not required under CEQA, the USACE is required 
under NEPA to assess and consider comments individually and collectively and has 
determined that substantive comments received prior to the release of the Final EIR/EIS 
will be considered under NEPA. In addition, in the interest of clarity, the City as CEQA 
lead agency has chosen to respond to this comment. 

The discussion of global climate change in the 2006 DEIR/DEIS discusses the project’s 
“carbon footprint” by quantifying the project’s estimated GHG emissions (see page 3.15-
37 of the 2006 DEIR/DEIS). The project would incorporate several mitigation measures 
into the project design to reduce and offset GHG emissions during both project 
construction and operation. (See Mitigation Measures 3.15-1 and 3.15-2 in the 2006 
DEIR/DEIS, and see response to comment Kopper-R-32, above.) The City believes that 
these mitigation measures proposed by the 2006 DEIR/DEIS, as revised and augmented 
in this Final EIR/EIS would be feasible and effective, although no feasible mitigation 
measures are available to reduce the impact to a less-than-significant level. 

Kopper-R-77 The comment provides a summary of the experience of Shawn Smallwood, wildlife 
biologist. 

The comment is noted.  

Kopper-R-78 The comment describes the date, time, and conditions of three site visits conducted by K. 
Shawn Smallwood to observe and record wildlife from the project site perimeter, and 
states that 39 wildlife species were detected. A table of species observed or detected 
audibly during those site visits is provided.  

 The comment is noted. 

Kopper-R-79 The commenter states that his assessment of the 2008 RDEIR/SDEIS considers omissions, 
errors, logical fallacies, and bias, which bears on the sufficiency of the 2008 
RDEIR/SDEIS. 

 The City and USACE disagree with the commenter’s assertions and believe that the 2008 
RDEIR/SDEIS contains a fully complete and appropriate analysis of impacts to 
biological resources related to the project. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-80 The comment states that EDAW biologists visited the site on December 13, 2004, and 
January 12 and 13, 2005; that insufficient detail is provided about surveys for wildlife 
and other biological resources; and that many more wildlife surveys should be 
conducted. 

 As stated on page 3.10-1 of the 2008 RDEIR/SDEIS, surveys conducted on December 
13, 2004, and January 12 and 13, 2005, were reconnaissance-level surveys conducted to 
characterize habitat on the project site and aid in developing the Impact Minimization 
Alternative, not protocol-level surveys to determine presence or absence of special-status 
or other wildlife species. An additional site reconnaissance survey was conducted by 
EDAW biologists on January 24, 2005. Numerous protocol-level biological resources 
surveys were conducted on the project site by various biological consultants before 
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preparation of the 2006 DEIR/DEIS; the results of these surveys were used to inform the 
analysis in the 2008 RDEIR/SDEIS. Protocol-level survey reports used during 
preparation of the biological resources analysis are listed on page 3.10-1 of the 2008 
RDEIR/SDEIS and include a wetland delineation, elderberry surveys, vernal pool 
branchiopod surveys, and special-status plant surveys. The 2008 RDEIR/SDEIS is not 
required to include the detailed methodology of biological resources surveys used as 
sources of information for the impact analyses. Full references for background 
information sources are provided in Chapter 5, “References,” of the 2006 DEIR/DEIS 
and the 2008 RDEIR/RDEIS. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

 Results of surveys conducted on December 13, 2004, and January 12 and 13, 2005, were 
documented in the habitat assessment report (EDAW 2005) provided as Appendix E of 
the 2006 DEIR/DEIS. This report includes a full description of the methods used for the 
habitat assessment and the following list of objectives for the assessment: 

► Assess baseline conditions for upland habitats at the Rio del Oro project site. 

► Prepare a habitat map encompassing the entire project site. 

► Supplement biological resources data collected during wetland delineation and 
focused special-status species surveys at the site. 

► Serve as the basis for determining potential impacts on biological resources resulting 
from construction of the proposed Rio del Oro development project. 

► Determine habitat value provided by different plant communities present on-site. 

► Support CEQA and NEPA analyses of the project. 

► Document common and sensitive biological communities on-site in sufficient detail 
to allow for a determination of habitat quality throughout the site to aid in the 
development of a “low density alternative” to the project for CEQA and NEPA 
analyses.  

► Provide background information for use in the 404(b)(1) alternatives analysis 
prepared for the project as part of an application for an individual permit from 
USACE under Section 404 of the CWA. 

Kopper-R-81 The comment states that visiting the site only three times in December and January 
would guarantee missing species that would (1) occur during other portions of the year, 
(2) emerge from burrows at other times of the year, and (3) require establishment of 
special survey techniques to detect the species. The comment includes examples of 
species that would be missed during December/January surveys: western spadefoot, 
Swainson’s hawk, and flowering plants. 

As referenced on page 3.10-12 of the 2008 RDEIR/SDEIS, protocol-level special-status 
plant surveys of the project site were conducted in 2003 and 2006, during appropriate 
periods. These surveys were conducted in accordance with USFWS’s Guidelines for 
Conducting and Reporting Botanical Inventories for Federally Listed, Proposed and 
Candidate Plants, as well as the guidelines contained in CNPS’s Inventory of Rare and 
Endangered Plants of California, Sixth Edition. 
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 As referenced on pages 3.10-12 and 3.10-13 of the 2008 RDEIR/SDEIS, protocol-level 
surveys for listed vernal pool branchiopods were conducted in 2000 and 2001. These 
surveys were conducted in accordance with USFWS’s Interim Survey Guidelines to 
Permittees for Recovery Permits under Section 10(a)(1)(A) of the Endangered Species 
Act for Listed Vernal Pool Branchiopods. Presence of vernal pool branchiopods has been 
assumed for all vernal pools not included in sampling during these surveys. 

 As referenced on page 3.10-13 of the 2008 RDEIR/SDEIS, protocol-level elderberry 
surveys were conducted in 2000. These surveys were conducted in accordance with 
USFWS’s Conservation Guidelines for the Valley Elderberry Longhorn Beetle (VELB 
Conservation Guidelines). In 2007, ECORP conducted a subsample survey of the project 
site to determine whether conditions for VELB (e.g., number of living elderberry shrubs, 
sizes of elderberry stems, number of exit holes observed) differed substantially from the 
results of the 2000 surveys. The number of elderberry shrubs and number of stems in 
2007 did not differ substantially from the numbers in 2000, but the stem sizes were 
substantially larger in 2007. Compensatory mitigation ratios were determined based on 
size data collected in 2007. 

 Surveys have not been conducted for western spadefoot; however, the impact analysis 
and mitigation measure assume that the species is present and would be affected by 
project implementation because suitable habitat is abundant and numerous occurrences 
have been documented in the vicinity. If presence/absence surveys had been conducted 
but not found western spadefoot, these survey results would not necessarily have 
provided conclusive evidence that the species does not inhabit the site or would not be 
present at the time of construction. If western spadefoot had been found during surveys, 
the discovery would not have changed the impact conclusion or mitigation measures 
because the species is assumed to be present. Therefore, conducting protocol-level 
surveys for western spadefoot would not have added valuable information to the impact 
analysis or changed the significance conclusion or mitigation. See the impact discussion 
for western spadefoot on page 3.10-57 of the 2008 RDEIR/SDEIS. 

 Protocol-level surveys for Swainson’s hawk, burrowing owl, or other raptors have not 
been conducted on the project site; however, the impact analysis and mitigation assume 
that Swainson’s hawk and other raptors nest and forage on the project site and would be 
affected by project implementation. (See the impact discussion on pages 3.10-56 and 
3.10-57 of the 2008 RDEIR/SDEIS.) If protocol-level surveys for Swainson’s hawk had 
been conducted before preparation of the 2008 RDEIR/SDEIS but not found the species 
on the project site, these survey results would not have been evidence that the species 
would not occupy the site by the time of project implementation. The survey results also 
would not have changed the requirement to conduct preconstruction surveys for 
Swainson’s hawk and other raptors and identify active nests on and within 0.5 mile of the 
project site and active burrows on the project site, as specified in Mitigation Measure 
3.10-4c on page 3.10-63 of the 2008 RDEIR/SDEIS. Further, the survey results would 
not have eliminated the need to mitigate loss of Swainson’s hawk foraging habitat, as 
outlined in Mitigation Measure 3.10-4d on page 3.10-64 of the 2008 RDEIR/SDEIS. 
Therefore, conducting protocol-level surveys for Swainson’s hawk or other raptors before 
preparation of the 2008 RDEIR/SDEIS would not have contributed valuable information 
to the impact analysis or changed the significance conclusion or required mitigation 
measures. Moreover, the project site is outside the known range of California tiger 
salamander according to USFWS’s Endangered and Threatened Wildlife and Plants; 
Determination of Threatened Status for the California Tiger Salamander; and Special 
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Rule. See also Master Response 2, “Disagreement Regarding the Conclusions Reached in 
the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-82 The comment states that visiting the site only during daylight hours would lead to missing 
species that are active mostly at night, such as California tiger salamander, short-eared 
owl, and bat species. The comment states that conducting nighttime surveys following 
appropriate methods would have enabled biologists to detect many more wildlife species. 

 See responses to comments Kopper-R-80 and Kopper-R-81. It is assumed that the 
comment refers again to the reconnaissance-level surveys conducted by EDAW to 
characterize habitat, although it cites methods in an unidentified ECORP attachment. 
Short-eared owl and other raptors are considered likely to occur on the project site and 
potential impacts on raptors are addressed in Mitigation Measure 3.10-4c on page 3.10-63 
of the 2008 RDEIR/SDEIS. The project site is outside the known range of California 
tiger salamander according to USFWS’s Endangered and Threatened Wildlife and 
Plants; Determination of Threatened Status for the California Tiger Salamander; and 
Special Rule. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-83 The comment states that biologists searched for resources within 100 feet of 35 sites, 
which represents 0.019% of the project site. It states that the 2008 RDEIR/SDEIS does 
not explain how or why the sites were chosen and that the survey methods were grossly 
deficient, and suggests that the 2008 RDEIR/SDEIS be revised to include results of many 
more surveys over a larger percentage of the project site.  

 See responses to comments Kopper-R-80 and Kopper-R-81. As listed on page 3.10-1 of 
the 2008 RDEIR/SDEIS, many more biological resources surveys were conducted on the 
project site; the results of these surveys were used as information sources in developing 
the Biological Resources section of the 2008 RDEIR/SDEIS. The habitat assessment to 
which the comment refers supplements existing information provided by the protocol-
level surveys, providing a more detailed characterization of habitat types than is normally 
provided in the setting section of an EIR/EIS. Background surveys—special-status plant 
surveys, a wetland delineation, elderberry surveys, tree surveys, and vernal pool 
branchiopod surveys—were completed for the entire project site. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

 The habitat assessment was used to create a habitat map and provide information about 
the composition and structural diversity of plant species, as well as general observations 
such as incidental wildlife sightings or signs, disturbances, and soil texture. Data 
including dominant plant species in each stratum, total cover in each stratum, tree and 
shrub height, and diameter at breast height were recorded at the 35 sampling points. 
These sampling points were chosen randomly, but included at least one sampling point 
within each habitat type as identified from aerial photographs (except wetlands, because 
these were mapped and described in the wetland delineation). The vegetation data 
described above were collected within a 100-foot radius of each randomly selected 
sampling point. This information was requested by USACE in support of the NEPA 
analysis and the methodology was reviewed and approved by USACE. 

This habitat assessment is not a standard assessment required for establishing baseline 
data for CEQA documentation and actually provides a greater level of detail about the 
habitat types and vegetation communities on the project site than is normally found in 
CEQA documents. Generally, habitat types and vegetation communities are mapped and 
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described qualitatively without these additional data, and that lesser level of analysis is 
considered adequate for CEQA documents.  

 Habitat types were determined based on Preliminary Descriptions of the Terrestrial 
Natural Communities of California (Holland 1986) and cross-referenced to A Guide to 
Wildlife Habitats of California (Mayer and Laudenslayer 2005). However, vegetation 
communities observed at the project site did not necessarily fit into the classification 
categories established by Holland or habitat type categories established by Mayer and 
Laudenslayer. Therefore, names and descriptions of habitat types were adapted 
specifically for this project. 

Kopper-R-84 The comment states that the 2008 RDEIR/SDEIS does not indicate that any methods for 
detecting wildlife species were used other than visual scans within a 100-foot radius of 
35 sampling points, and that this methodology was unsuitable for detecting many plant 
and wildlife species. The comment also states that transects should be walked for long 
distances over the project site to detect species.  

 See responses to comments Kopper-R-80 and Kopper-R-81. Surveys were conducted 
according to established protocols for special-status plant species, listed vernal pool 
branchiopods, and VELB. (See page 3.10-1of the 2008 RDEIR/SDEIS.) The wetland 
delineation was conducted according to USACE’s established methods. Both the special-
status plant surveys and wetland delineation provide floristic inventories of the project 
site. An inventory of all trees on the site was also conducted. 

The comment erroneously suggests that the habitat assessment was meant as a 
presence/absence survey for wildlife species. As indicated on pages 3.10-8, 3.10-12, and 
3.10-13 of the 2008 RDEIR/SDEIS, the list of known or potentially occurring special-
status plant and wildlife species is based on previously prepared biological resources 
reports for the project site; occurrence records for the site documented in the California 
Natural Diversity Database (CNDDB) and CNPS inventory; and habitat types present 
based on the habitat assessment. It is not based on species observed during the 
reconnaissance-level survey or habitat assessment. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

 Biologists walked for long distances over the project site to get from one sample point to 
the next. The sample points were spread over the entire project site, with the exception of 
the proposed wetland preserve area (because this area had already been thoroughly 
characterized during other biological resources inventories, including the wetland 
delineation). Wildlife species observed during the habitat assessment are recorded on the 
data sheets provided in Appendix E of the 2006 DEIR/DEIS. 

Kopper-R-85 The comment states that just because a species is not detected during surveys conducted 
at a given point in time, that does not mean that species could not occupy the site at some 
time in the future, because animal species exhibit dynamic distribution. The comment 
states that the 2008 RDEIR/SDEIS is better than most at concluding presence/absence for 
those species discussed, but that too many potentially occurring species were not 
addressed and some were dismissed based on flawed arguments.  

The list of known or potentially occurring special-status plant and wildlife species is 
based on previously prepared biological resources reports for the project site and 
occurrence records documented in the CNDDB and CNPS inventory for the Carmichael 
and Buffalo Creek U.S. Geological Survey 7.5-minute quadrangles, which contain the 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD2-322 City of Rancho Cordova/USACE 

project site, and the 10 surrounding quadrangles. In addition, a list of endangered and 
threatened species that occur in or may be affected by projects within the Buffalo Creek, 
Carmichael, Citrus Heights, and Folsom U.S. Geological Survey 7.5-minute quadrangles 
was obtained from USFWS. The lists of species generated by these sources was 
compared against the species’ known ranges and distributions and the habitat and 
elevation range of the project site to compile the species listed in Tables 3.10-1 and 3.10-
2 of the 2008 RDEIR/SDEIS. These are standard, accepted methods for creating a list of 
special-status species that could potentially be affected by a project. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-86 The comment states that the 2008 RDEIR/SDEIS presents a very cursory list of known 
and potentially occurring special-status species for a site of such large size and diversity 
of habitats. The comment states that a query of DFG’s California Wildlife Habitat 
Relationships (CWHR) revealed potential use of the site by 270 vertebrates, including194 
bird species, 47 species of mammals, 19 species of reptiles, and 10 species of 
amphibians. The comment states that the environmental setting section of the 2008 
RDEIR/SDEIS is inadequately described.  

See response to comment Kopper-R-85 explaining how the list of potentially occurring 
special-status species was developed. See response to comment Kopper-R-84 regarding 
common wildlife species. Page 3.10-6 of the “Affected Environment” discussion in the 
for the Biological Resources section of the 2008 RDEIR/SDEIS states: 

The project site supports an abundant and diverse fauna. This large and mostly 
contiguous block of open space, dominated by natural plant communities, is 
particularly important to native grassland wildlife species. The project site 
provides habitat for both resident breeding and migratory raptors that prefer large 
tracks of open grassland for foraging. The fragmented and disturbed scrub and 
woodland communities are attractive to many of the common wildlife species in 
Sacramento County. 

A few of the many common wildlife species that are expected to use the site are listed on 
that page, but a list of all common wildlife species expected or observed is not provided 
because (1) any list generated would not necessarily be all-inclusive, and (2) trying to 
provide an all-inclusive list would add several pages to an already cumbersome document 
without adding anything particularly meaningful to the description of the analysis of 
impacts. It is therefore sufficient and adequate to simply state that the site supports an 
abundant and diverse fauna and that many of the common wildlife species of Sacramento 
County are expected to use the site. This summarizes the point that the comment is 
making about common wildlife use without filling multiple pages with tables of names of 
common wildlife species. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

 The CWHR was not used to identify potentially occurring special-status species because 
it is a very coarse-scale tool that generates lists of all species, common and otherwise, 
that could use a particular habitat type in a particular region. The CNDDB and CNPS 
inventory provide specific information about special-status species that have been 
documented in a specified search area. USFWS provides a list of special-status species 
that could be affected by projects in a specified area. The USFWS list provides a much 
more focused species list and is the standard procedure for developing a target list of 
potentially occurring special-status species and for supporting CEQA and NEPA analyses 
of proposed projects. 
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Kopper-R-87 The comment states that Table 3.10-2 of the 2008 RDEIR/SDEIS contains 17 special-
status vertebrate species, including 12 bird species, one mammal, two reptiles, and two 
amphibians compared with 46 special-status vertebrate species (30 birds, nine mammals, 
three reptiles, and four amphibians) identified in the CWHR query. The comment asks 
why the CWHR query turned up so many more species of special-status vertebrates than 
included in the 2008 RDEIR/SDEIS and states that the 2008 RDEIR/SDEIS is deficient at 
describing the environmental setting of the project and therefore deficient in its estimates 
of project impacts.  

See response to comment Kopper-R-85 explaining how the list of potentially occurring 
special-status species was developed for the 2008 RDEIR/SDEIS. Many of the species 
identified in the CWHR query were not identified in the CNDDB, CNPS, and USFWS 
inventories for the project area and therefore were not included in Table 3.10-2 of the 
2008 RDEIR/SDEIS. The area searched included the quadrangles containing the project 
site as well as the nine surrounding quadrangles. If these species have never been 
documented in the search area, then they are unlikely to occur in the area, regardless of 
whether the CWHR lists them as being associated with the particular habitat types that 
are present on the site and occurring in the region. California tiger salamander, for 
example, uses vernal pool habitat and is known from the region; however, it is not 
expected on the project site because, despite extensive surveys between Butte County and 
the Cosumnes River, the species has been found only on the southern edge of Sacramento 
County, south of the Cosumnes River (CNDDB 2007; 69 Federal Register [FR] 47212–
47248, August 4, 2004). 

 It is accurate to state that numerous species of birds, including special-status bird species, 
use the project site in some capacity. However, for many of these species, project impacts 
would be significant only if these impacts would adversely affect nesting by the species. 
Therefore, if the species is unlikely to nest on the site because no suitable nesting habitat 
exists or the site is outside of its nesting range, then the species was not included in the 
list of species with potential to occur on the project site because it would not be a part of 
the impact analysis. The list of potentially occurring special-status species is focused on 
species that could be adversely affected by the project; it does not include every bird 
species that might forage, roost, or fly over the project site at some point in time. For 
example, yellow warbler may pass through the project site, but the project site is not 
within the species’ current breeding range and no breeding records exist for this species 
in Sacramento County (Shuford and Gardali 2008:334). Yellow warbler is a California 
species of special concern, but only when breeding. Because the project site is outside the 
species’ breeding range, the project would not be expected to affect breeding yellow 
warblers. 

 Species once listed as federal species of concern and having no other sensitive status, 
such as Lawrence’s goldfinch and Lewis’ woodpecker, were not included in the 2008 
RDEIR/SDEIS because USFWS’s Sacramento office no longer maintains a list of species 
of concern. Most of the species generated by the CWHR query (Table 2, pages 7–16 of 
the comment letter) do not meet the definition of special-status species under CEQA, as 
outlined on page 3.10-7 of the 2008 RDEIR/SDEIS. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-88 The comment quotes the 2008 RDEIR/SDEIS, stating that most of the wetland 
depressions and other wetlands on the project site could support vernal pool crustaceans 
that were not identified during surveys and that protocol-level branchiopod surveys did 
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not cover the entire site. The comment asks how much of the project site has not been 
properly surveyed for crustaceans. 

 Protocol-level branchiopod surveys were conducted by Gibson and Skordal in 2000 and 
2001. During these surveys, 112 depressional wetlands and vernal pools were sampled 
over approximately 1,800 acres (47%) of the project site. The 2008 RDEIR/SDEIS 
assumes that listed vernal pool branchiopods are present in all suitable habitats present on 
the project site, including wetlands that were not sampled and wetlands that were 
sampled but in which branchiopods were not found. Therefore, the 2008 RDEIR/SDEIS 
takes the most conservative approach possible for analyzing project impacts on vernal 
pool branchiopods. It is current standard procedure for USFWS to assume presence of 
listed vernal pool branchiopods in all suitable habitats rather than to request 
presence/absence surveys. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-89 The comment states that the 2008 RDEIR/SDEIS does not address coast horned lizard. 
The commenter states that he observed coast horned lizards just a few miles away from 
the project site as a child and therefore would expect them to occur on the project site. 
The comment further states that the reconnaissance surveys conducted by EDAW were at 
the wrong time of year to detect coast horned lizard. 

 See responses to comments Kopper-R-80 and Kopper-R-81 regarding the purpose of the 
reconnaissance-level surveys conducted by EDAW. See response to comment Kopper-R-
85 explaining how the list of potentially occurring special-status species was developed 
for the 2008 RDEIR/SDEIS. Coast horned lizard, a California species of special concern, 
is not considered in the South Sacramento County Habitat Conservation Plan (which 
includes the project area) because it is not expected to occur in the draft SSCHCP study 
area because the study area is outside of its known range. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-90 The comment states that the 2008 RDEIR/SDEIS is probably correct that giant garter 
snakes are unlikely to be found on the project site, but if they are not looked for, they are 
certain not to be detected. The comment further states that the reconnaissance surveys 
conducted by EDAW were at the wrong time of year to detect giant garter snake. 

 Suitable habitat for giant garter snake consists of waterways that support adequate water 
during the species’ active season (early spring through late fall) and marsh vegetation 
(e.g., cattails and tule), which are not present on the Rio del Oro project site. Therefore, 
this species is unlikely to occur on the project site. Because suitable habitat is absent, 
there is no reason to conduct surveys for this species. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-91 This comment responds to the statement in the 2008 RDEIR/SDEIS that “there is no 
suitable aquatic habitat within the project boundary and pond turtles are unlikely to nest 
there.” The comment states that pond turtles nest in upland areas, including annual 
grasslands, not in aquatic environments. The comment further states that pond turtles 
often travel far from water to nest and need the juxtaposition of upland and wetland 
environments for populations to persist. The comment asserts that because pond turtles 
are known to occur near the project site, it is reasonable to assume that these pond 
turtles travel into the project site to nest, but that the reconnaissance surveys conducted 
by EDAW were not adequate to detect this species. 
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 The nearest documented occurrence of western pond turtle is approximately 3 miles from 
the project site at Lake Natoma. Western pond turtles typically nest within 0.8 mile of 
their aquatic habitat (CNDDB 2007), and substantial urban development, including U.S. 
Highway 50, is present between the project site and this documented occurrence; 
therefore, it is highly unlikely that these individuals would travel to the project site to 
nest. The nearest suitable aquatic habitat for western pond turtle is Mather Lake, which is 
approximately 0.5 mile from the project site. Western pond turtle has never been 
documented at Mather Lake, and even if the species did occur there, it would be unlikely 
to nest on the project site because it would have to cross Sunrise Boulevard, Douglas 
Road, and the Folsom South Canal to get to the project site. Further, ample nesting 
habitat exists in areas that are closer to Mather Lake and more easily accessible. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-92 The comment states that according to the 2008 RDEIR/SDEIS, few crevices or burrows 
have been identified on the project site that would provide suitable habitat for California 
tiger salamander. The comment states that this is inconsistent with the statement in the 
2008 RDEIR/SDEIS that there is suitable habitat for American badger because badger 
forage on fassorial mammals that construct burrows. The commenter states that he 
observed ground squirrel burrows during his site visits and that without surveying for 
California tiger salamander, it is deficient of the 2008 RDEIR/SDEIS to conclude that 
this species is not expected to occur. 

 See response to comment Kopper-R-87; the project site is outside the known range of 
California tiger salamander. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-93 The comment states agreement with the conclusion of the 2008 RDEIR/SDEIS that the 
project site likely supports western spadefoot. However, the comment states that it would 
be helpful if appropriate searches for western spadefoot were made before changes to the 
environment on the project site. 

 No protocol-level surveys are necessary because the 2008 RDEIR/SDEIS assumes the 
presence of western spadefoot on the project site. If presence/absence surveys were to be 
conducted and western spadefoot were not found, this would not provide conclusive 
evidence that they do not inhabit the site or that they would not be present at the time of 
construction. If western spadefoot were to be found during surveys, the 2008 
RDEIR/SDEIS contains mitigation measures sufficient to address the occurrence. 
Therefore, conducting protocol-level surveys for western spadefoot would not add 
valuable information to the impact analysis or change the mitigation measures. See the 
impact discussion for western spadefoot on page 3.10-57 of the 2008 RDEIR/SDEIS. See 
also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-94 The comment states that the 2008 RDEIR/SDEIS does not address the possibility of 
California red-legged frog occurring on the project site, and that although it is unlikely 
the species would be found on the project site, one cannot be certain unless protocol-
level surveys are performed. 

 Based on preliminary review of the CNDDB for California red-legged frog, the species 
was unlikely to be found on or within the species range of the project site; therefore, 
protocol-level surveys were not required. The nearest documented occurrence of 
California red-legged frog is from a drainage channel on the southeast side of Folsom 
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Lake in El Dorado County (CNDDB 2008), approximately 12–13 miles east of the 
project site. This occurrence was found at an elevation of 485 feet. California red-legged 
frogs require dense, shrubby, or emergent riparian vegetation within 100 feet of deep 
(greater than 0.7 meter [approximately 2.3 feet]), still, or slow-moving water (61 FR 
25814, May 23, 1996). The appropriate combination of dense riparian vegetation and 
deep water do not occur on the project site. California red-legged frogs are believed to 
have been extirpated from the Central Valley floor before 1960 (61 FR 25815, May 23, 
1996); therefore, the project site is not within this species’ current known range. This 
species is not included for consideration in the draft SSCHCP because the draft SSCHCP 
study area (which includes the project area) is considered outside the species’ range. For 
these specific reasons, the species was not addressed as a potentially occurring species at 
the project site in the 2008 RDEIR/SDEIS. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-95 The comment states that the 2008 RDEIR/SDEIS does not address the possibility of 
foothill yellow-legged frog occurring on the project site. It is doubtful that the species 
occurs on the project site because the habitat on Morrison Creek does not appear 
consistent with streams where typically detected, but without looking for the species, it 
will not be detected. 

 Based on preliminary review of the CNDDB for foothill yellow-legged frog, the species 
was unlikely to be found on or within the species range of the project site; therefore, 
protocol-level surveys were not required. No CNDDB occurrences of foothill yellow-
legged frog have been documented in the 12 quadrangles containing and surrounding the 
project site (CNDDB 2005). This species is also not included for consideration in the 
draft SSCHCP because the draft SSCHCP study area is considered outside the species’ 
current known range. The known range for the foothill yellow-legged frog extends from 
the Sierra-Cascade crest to the north coast and along the North Coast Ranges south to the 
Transverse Ranges and along the Sierra Nevada foothills south to Fresno County 
(Jennings and Hayes 1994:66–67, Zeiner et al. 1988:86–87). Although isolated 
populations were historically reported in San Joaquin and Sutter Counties, these 
populations appear to be extirpated and there are no other known occurrences on the 
Central Valley floor (Jennings and Hayes 1994:66–67). Suitable habitat conditions for 
foothill yellow-legged frog do not occur on the project site; Morrison Creek is generally 
completely dry before the end of summer, and this species is associated with perennial 
streams, or intermittent and ephemeral streams that retain pooled water through the end 
of summer. For these reasons, foothill yellow-legged frog was not addressed as a 
potentially occurring species in the 2008 RDEIR/SDEIS. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-96 The comment states that the 2008 RDEIR/SDEIS does not consider the likelihood of 
white-faced ibis occurring on the project site even though the site appears to provide 
suitable habitat during winter. 

 There are no occurrence records of this species in Sacramento County and the project site 
is not within the species’ known nesting range. The nearest nesting colony is located 
north of the Yolo Bypass Wildlife Area, and the species is not known to winter in the 
project area, preferring large managed wetlands near agricultural fields such as the Butte 
Sink Area, Yolo Bypass, and Mendota Wildlife Refuge (Sacramento County 2008a). For 
these reasons, the species was not addressed in the 2008 RDEIR/SDEIS as a potentially 
occurring species at the project site. Furthermore, white-faced ibis is no longer listed as a 
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California species of special concern (DFG 2008:36), although the species is protected 
under the Migratory Bird Treaty Act. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-97 The comment states that the 2008 RDEIR/SDEIS does not address the likelihood of 
occurrence of golden eagle and that the project site appears suitable for golden eagle 
foraging. 

 The City and USACE note that the golden eagle is not a state-listed or federally listed 
species, and that therefore, the only impacts that would be significant would be mortality 
of individuals or disturbance of nesting success, not removal of foraging habitat. 
Nevertheless, a response to this comment is provided below. 

The site does provides suitable foraging habitat for golden eagle (although the loss of 
such habitat is not an impact under CEQA); however, suitable nest sites, such as cliff 
ledges, rock outcrops, and suitable large trees, are lacking from the project site. There are 
no CNDDB records of this species in the 12 quadrangles containing and surrounding the 
project site. Although golden eagles migrate through and winter in the Central Valley, the 
valley floor is not within the species’ core breeding range. Only one documented nesting 
occurrence has been documented in Sacramento County, and it is from the southeast 
corner of the county near the Amador County line (Sacramento County 2008b). 
Therefore, golden eagle is unlikely to nest on the project site and unlikely to be affected 
by the project. Furthermore, in the unlikely event that golden eagles were nesting on the 
project site, this fact would be discovered during preconstruction surveys that are 
required as mitigation for potential impacts on nesting raptors. Measures would be 
implemented to avoid impacts on the nest, among them establishing a no-construction 
buffer around the nest site until the eaglets have fledged (Mitigation Measure 3.10-4c on 
page 3.10-63 of the 2008 RDEIR/SDEIS). See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-98 The comment states that the 2008 RDEIR/SDEIS concludes that Cooper’s hawks likely 
use the project site, but not for nesting, without explaining such a conclusion. The 
comment states that Cooper’s hawk was observed on the project site during the nesting 
season and there is no reason that Cooper’s hawk would not nest on the site. The 
comment asks whether it matters if Cooper’s hawk never nested on the site. 

 The City and USACE note that the Cooper’s hawk is not a state-listed or federally listed 
species, and that therefore, the only impacts that would be significant would be mortality 
of individuals or disturbance of nesting success, not removal of foraging habitat. 
Nevertheless, a response to this comment is provided below. 

The 2008 RDEIR/SDEIS correctly concludes that Cooper’s hawk is unlikely to nest on 
the project site. In the unlikely event that were to occur, the potential to affect nesting 
Cooper’s hawks is addressed by the impact that discusses Swainson’s hawk and other 
nesting raptors. If Cooper’s hawks were nesting on the project site, they would be 
discovered during preconstruction surveys for nesting raptors required by Mitigation 
Measure 3.10-4c on page 3.10-63 of the 2008 RDEIR/SDEIS. If nesting Cooper’s hawks 
were discovered, measures would be implemented to avoid the nests, among them 
establishing a no-construction buffer around nest sites until the nestlings have fledged. 
See also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 
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Kopper-R-99 The comment states that the 2008 RDEIR/SDEIS concludes that sharp-shinned hawks 
likely use the project site, but not for nesting, without explaining such a conclusion. The 
comment states that there is no reason that sharp-shinned hawk would not nest on the 
site. The comment asks whether it matters if sharp-shinned hawk never nested on the site. 

 The City and USACE note that the sharp-shinned hawk is not a state-listed or federally 
listed species, and that therefore, the only impacts considered significant would be 
mortality of individuals or disturbance of nesting success, not removal of foraging 
habitat. However, a response to this comment is provided below. 

The 2008 RDEIR/SDEIS correctly concludes that sharp-shinned hawk is unlikely to nest 
on the project site. In the unlikely event that such nesting were to occur, the potential to 
affect nesting sharp-shinned hawks is covered by the impact that addresses Swainson’s 
hawk and other nesting raptors. If sharp-shinned hawks were to nest on the project site, 
they would be discovered during preconstruction surveys for nesting raptors required 
under Mitigation Measure 3.10-4c, page 3.10-63 of the 2008 RDEIR/SDEIS. If 
discovered, measures to avoid sharp-shinned hawk nests, including establishment of a no-
construction buffer around nest sites until the nestlings have fledged, would be 
implemented. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-100 The comment states that it makes perfect sense that consultants observed ferruginous 
hawk on the project site because it supports ideal wintering habitat and consultants were 
visiting the project site at the right time of year to see this species. 

 The comment is noted. 

Kopper-R-101 The comment states agreement with the conclusion in the 2008 RDEIR/SDEIS that the 
project site likely supports Swainson’s hawks, but would characterize the likelihood as 
probable because the project site includes all the habitat elements needed by Swainson’s 
hawks. 

 There are no defined categories of probability associated with the terms likely and 
probable. Calling the potential for Swainson’s hawk to occur on the project site probable 
rather than likely would not indicate any higher or lower probability of finding the species 
on the project site and would not change the impact conclusion. Regardless, the 2008 
RDEIR/SDEIS sets forth mitigation that would apply if Swainson’s hawk were to be 
discovered on the project site. (See Mitigation Measures 3.10-4c and 3.10-4d, pages 3.10-
63 to 3.10-65 of the 2008 RDEIR/SDEIS.) See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-102 The comment states that the 2008 RDEIR/SDEIS reports that a white-tailed kite was seen 
during the consultant’s winter visit and that the commenter observed two white-tailed 
kites foraging over the site during the nesting season, so the species appears to use the 
project site for winter foraging as well as nesting. 

 The 2008 RDEIR/SDEIS states that white-tailed kite is known to use the site year round 
(Table 3.10-2 on page 3.10-10) and is expected to nest on the project site (page 3.10-56). 
Preconstruction surveys for nesting raptors are required under Mitigation Measure 3.10-
4c, page 3.10-63 of the 2008 RDEIR/SDEIS. If white-tailed kite nests are discovered, 
measures to avoid the nests, including establishment of a no-construction buffer around 
nest sites until the nestlings have fledged, would be implemented. See also Master 
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Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-103 The comment states that the 2008 RDEIR/SDEIS concludes that northern harriers are 
likely to occur on the project site and that the commenter observed northern harrier 
foraging on the project site. 

 The 2008 RDEIR/SDEIS states that northern harrier is expected to nest on the project site 
(page 3.10-56). Preconstruction surveys for nesting raptors are required under Mitigation 
Measure 3.10-4c, page 3.10-63 of the 2008 RDEIR/SDEIS. If northern harrier nests are 
discovered, measures to avoid the nests, including establishment of a no-construction 
buffer around nest sites until the nestlings have fledged, would be implemented. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-104 The comment states agreement that the project site likely supports merlins, but would 
characterize the likelihood as probable. 

 See response to comment Kopper-R-101 above, which also applies to merlins. 
Regardless, the 2008 RDEIR/SDEIS sets forth mitigation that would apply if raptors, 
such as merlins, were to be discovered on the project site. (See Mitigation Measure 3.10-
4c, page 3.10-63 of the 2008 RDEIR/SDEIS.) See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-105 The comment states that the 2008 RDEIR/SDEIS does not address the potential for 
peregrine falcon to use the project site, and that there is no reason why peregrine falcon 
would not use the site at least sometimes because it is within the species’ range and it 
supports suitable habitat. 

 Peregrine falcon was not included on the list of potentially occurring special-status 
species (Table 3.10-2 on page 3.10-10 of the 2008 RDEIR/SDEIS) because there are no 
CNDDB records of this species within the 12 quadrangles containing and surrounding the 
project site. In fact, the CNDDB contains no occurrence records of peregrine falcon in the 
Central Valley, although the species is regularly observed in the Central Valley during 
fall migration and winter. Peregrine falcon would not be expected to nest on the project 
site because the site is outside the core nesting range of this species, which nests almost 
exclusively on protected ledges of high cliffs (Sacramento County 2008c), which do not 
exist on the project site. However, in the unlikely event that a peregrine falcon was 
nesting on the project site, this fact would be discovered during preconstruction surveys 
that are required as mitigation for potential impacts on nesting raptors. Measures would 
be implemented to avoid impacts on the nest, among them establishing a no-construction 
buffer around the nest site until the nestlings have fledged (Mitigation Measure 3.10-4c 
on page 3.10-63 of the 2008 RDEIR/SDEIS). See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-106 The comment states that it is not surprising that consultants observed a prairie falcon on 
the project site because it provides habitat typically used by this species. 

 The comment is noted. 
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Kopper-R-107 The comment expresses agreement with the conclusion in the 2008 RDEIR/SDEIS that 
short-eared owls are likely to occur on the project site, but would characterize the 
likelihood as probable because the site includes all of the habitat elements needed by this 
species. The commenter further expresses his beliefs that the short-eared owl should be 
listed as threatened or endangered and that very few locations remain that can support 
this species.\ 

 See responses to comments Kopper-R-101 and Kopper-R-104 regarding the terms likely 
and probable. The 2008 RDEIR/SDEIS addresses species in terms of their current listing 
status and the associated analysis requirements under CEQA and NEPA regarding 
species and their habitat. As of the February 2008 publication date of California Bird 
Species of Special Concern: A Ranked Assessment of Species, Subspecies, and Distinct 
Populations of Birds of Immediate Conservation Concern in California, the short-eared 
owl species status was still listed as a “California species of special concern,” and only 
where breeding (Shuford and Gardali 2008:243). The project site is outside of the 
species’ core breeding range (Shuford and Gardali 2008:242–243); therefore, short-eared 
owl would not be expected to nest on the site. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-108 The comment notes that the 2008 RDEIR/SDEIS concludes that the project site likely 
supports burrowing owls. The commenter further states that the project site almost 
certainly supports burrowing owls, at least periodically, because the habitat appears 
ideal for this species, and that ground squirrels are present supplying burrows that 
burrowing owls often use for nesting.  

 The comment is noted. The 2008 RDEIR/SDEIS sets forth mitigation that would apply in 
the event burrowing owls are discovered on the project site. (See Mitigation Measure 
3.10-4c, page 3.10-63 of the 2008 RDEIR/SDEIS.) 

Kopper-R-109 The comment states that the 2008 RDEIR/SDEIS did not address the likelihood of greater 
sandhill crane occurrence and states that the project site appears suitable for sandhill 
crane during winter months.  

 Use of areas in the Central Valley by greater sandhill crane is well studied. The closest 
use area to the project site is the Cosumnes River floodplain, most of which is west of 
State Route 99 (Sacramento County 2008d). The project site is outside the species’ 
breeding range. No occurrences of greater sandhill crane have been documented in the 
CNDDB within the 12 quadrangles containing and surrounding the project site. 
According to the draft SSCHCP, suitable habitat cover types north of Elk Grove 
Boulevard are not considered habitat for greater sandhill crane because no evidence exists 
that this species roosts or forages in these areas. Therefore, greater sandhill cranes are not 
expected to use the project site. See also Master Response 2, “Disagreement Regarding 
the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-110 The comment states that the 2008 RDEIR/SDEIS did not address California horned lark, 
and that according to CWHR, vegetation cover types on the project site are suitable for 
this species.  

 California horned lark is not addressed in the 2008 RDEIR/SDEIS because no 
occurrences of this species have been documented in the CNDDB in the 12 quadrangles 
containing and surrounding the project site, and because it was not identified on the 
USFWS list of species that could be affected by projects in the area. This species is no 



Rio del Oro Specific Plan FEIR/FEIS  AECOM 
City of Rancho Cordova/USACE RD2-331 Comments and Individual Responses 

longer listed as a California species of special concern (DFG 2008:41). It is also not 
included for consideration in the draft SSCHCP. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-111 The comment states that the 2008 RDEIR/SDEIS did not address the likelihood of long-
billed curlew occurrence, and states that the project site appears suitable to long-billed 
curlew during winter months.  

 No CNDDB occurrence records for long-billed curlew exist in the 12 quadrangles 
containing and surrounding the project site. This species is of concern only when nesting 
and the site is outside of the species’ nesting range. This species is no longer listed as a 
California species of special concern (DFG 2008:41) and is not included for 
consideration in the draft SSCHCP because the draft SSCHCP study area is outside of its 
nesting range. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-112 The comment states that the 2008 RDEIR/SDEIS did not address purple martin, which is 
a California species of special concern, and vegetation cover types on the project site are 
suitable for this species.  

 The purple martin is only a species of concern where breeding, and the project site is 
outside the species’ breeding range (Shuford and Gardali 2008:294). Purple martin was 
extirpated from the Central Valley by competition from nonnative European starlings by 
the 1980s, except in the city of Sacramento, where they nest in hollow-box bridges 
(Shuford and Gardali 2008:295). This species is not included for consideration in the 
draft SSCHCP because the draft SSCHCP study area is outside of its breeding range. 
Because it is highly unlikely that this species nests on the project site, the impact on the 
species was not addressed in the RDEIR/SDEIS. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-113 The comment states that the 2008 RDEIR/SDEIS does not address yellow warbler or 
consider the role the project site might play as a stopover habitat during seasonal 
migrations between the Central Valley and Sierra Nevada.  

 The comment provides no evidence that the project site serves as a substantial stopover 
site along established migratory routes for this species. Moreover, the yellow warbler is 
only a species of concern when breeding (Shuford and Gardali 2008:333). No CNDDB 
occurrence records for yellow warbler exist in the 12 quadrangles containing and 
surrounding the project site and the site is not within the species’ breeding range (Shuford 
and Gardali 2008:332–334). No breeding records exist for this species in Sacramento 
County, and it is largely extirpated as a breeder from the Central Valley floor (Shuford 
and Gardali 2008:334). This species is not included for consideration in the draft 
SSCHCP because the draft SSCHCP study area is outside of its breeding range. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-114 The comment expresses lack of understanding as to why the 2008 RDEIR/SDEIS does not 
consider the likelihood of occurrence of yellow-breasted chat.  

 No CNDDB occurrence records for yellow-breasted chat exist in the 12 quadrangles 
containing and surrounding the project site, and yellow-breasted chat was not identified 
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on the USFWS list of species that could be affected by projects in the area. The species is 
of concern only where breeding, and it is not known to breed in Sacramento County 
(Shuford and Gardali 2008:354, Sacramento County 2008e). See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-115 The comment states that the 2008 RDEIR/SDEIS does not consider mountain lion to be a 
potentially occurring species on the project site even though appropriate habitat 
elements are present and contiguous with habitat to the east and north. The comment 
further states that mountain lions have been found on the outskirts of the city of Folsom 
and other sites in the project vicinity.  

 No CNDDB occurrence records for mountain lion exist in the 12 quadrangles containing 
and surrounding the project site. Although it is possible for mountain lion to occasionally 
wander onto or pass through the site, there is no evidence that the site serves as an 
important movement corridor for mountain lion. Additionally, mountain lion would have 
to cross Sunrise Boulevard, Douglas Road, and the Folsom South Canal to get to/from the 
project site. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-116 The comment states that the 2008 RDEIR/SDEIS does not consider ringtail to be a 
potentially occurring species on the project site even though appropriate habitat 
elements are present and contiguous with habitat to the east and north.  

 No CNDDB occurrence records for ringtail exist in the 12 quadrangles containing and 
surrounding the project site. In the Central Valley, ringtails are found almost exclusively 
in riparian forests along major waterways such as the Sacramento River, American River, 
Feather River, and Butte Creek (Sacramento County 2008f). Riparian forest vegetation is 
present on the project site; however, this vegetation is associated with tailings basins that 
pool water supplied by direct precipitation, runoff, and ephemeral drainage channels, and 
not with major rivers or streams. Therefore, the project site does not contain all the 
habitat elements that are present in areas where ringtails are typically found in the Central 
Valley, especially a continual supply of open water. In addition, the project site is outside 
the species’ core range and there is only one occurrence record of this species within the 
draft SSCHCP study area, which is from the American River near its confluence with the 
Sacramento River (Sacramento County 2008f). For these reasons, it is highly unlikely 
that ringtail occur on the project site, and therefore, no impact analysis was required. See 
also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-117 The comment states that the 2008 RDEIR/SDEIS does not address the potential for bats 
to occur on the project site even though multiple special-status species of bat can occur 
there and considerable bat habitat is available. The comment further states that no bat 
surveys were performed, that there are certainly numerous bats using the site, and that 
not addressing bats is a significant shortfall in the 2008 RDEIR/SDEIS.  

 Although it is true that bats may use the project site, only one special-status bat species, 
pallid bat (a California species of special concern), has been documented in the CNDDB 
in the 12 quadrangles containing and surrounding the project site. This is a 1941 record 
from 2 miles northwest of Folsom. 

Water sources are a vital component of habitat for pallid bats because they drink 
immediately after emerging from their day roosts and because water sources attract high 
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concentrations of insects. Therefore, the project site does not provide suitable habitat 
during summer and fall when ponds, pools, and drainage channels are dry. For this 
reason, the project site is not expected to support maternity colonies of pallid bats. Pallid 
bats give birth in May or June and need a permanent water source near their nursery roost 
through summer. 

In addition, of 111 CNDDB records of pallid bat, only two are from the Central Valley 
(CNDDB 2008) and only one from Sacramento County. See the species’ distribution map 
in Appendix A of the draft SSCHCP (Sacramento County 2008g). For these reasons, the 
project site is unlikely to support important winter roosting or maternity colonies of pallid 
bats. Any other use of the site by pallid bats would not present a potential significant 
impact from the project because these bats could relocate to another site at the onset of 
project disturbance without direct mortality or abandonment of pups that cannot survive 
on their own. 

 The only other bat species documented in the CNDDB in the 12 quadrangles containing 
and surrounding the project site is silver-haired bat. This species is categorized as 
medium priority by the Western Bat Working Group, but is not state listed or federally 
listed and is not a California species of special concern. Therefore, silver-haired bat does 
not meet the definition of special-status as applied under CEQA in the 2008 
RDEIR/SDEIS. Also, this species is associated primarily with coastal and montane forest 
habitats and requires a permanent water source (CNDDB 2008). Therefore, this species is 
unlikely to inhabit the project site, since neither of these habitats are present.  

 Other special-status bat species were identified on the USFWS list of species that could 
be affected by projects in the area: Townsend’s big-eared bat, spotted bat, and greater 
western mastiff bat. However, no occurrences of any of these species have been 
documented within the 12 quadrangles containing and surrounding the project site, and 
the project site either does not contain suitable roosting habitat or is below the known 
elevation range of these species. For example, Townsend’s big-eared bat has never been 
recorded at low elevations in Sacramento County and greater western mastiff bat is 
primarily a cliff-dwelling species and requires rock slabs or crevices in large boulders or 
buildings for roosting, which are not present at the project site (Western Bat Working 
Group 2005a). Spotted bats roost in cracks, crevices, and caves, usually high in fractured 
rock cliffs (Western Bat Working Group 2005b). 

 Other bats that are likely to use the project site are common species or species that are not 
considered special-status. A definition of special-status species is provided on page 3.10-
7 of the 2008 RDEIR/SDEIS. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-118 The comment states that the 2008 RDEIR/SDEIS does not address the project’s effects on 
the ability of wildlife to move across the project site. The comment further states that 
converting several thousand acres of wildlife habitat to houses at the proposed location 
would indeed interfere with the movement of wildlife between undeveloped areas to the 
east and north, and that the project would result in a 507-acre wetland preserve 
surrounded by residential and commercial development on three sides, providing no 
opportunity for wildlife to pass through the preserve to any other habitat. The comment 
also states that the project would cover a portion of Morrison Creek, thereby cutting off 
movements of species that routinely move along the creek (e.g., western pond turtle, river 
otters, various amphibians, garter snakes, and pocket gophers).  
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 The comment provides no evidence that the project would interfere substantially with 
wildlife movement. There are no established migratory routes through the project site that 
are vital for the movement of any resident or migratory fish or wildlife species or 
population. There also are no established wildlife nursery sites on the project site. 

The commenter is incorrect in stating that a portion of Morrison Creek would be 
“covered.” Morrison Creek would be maintained through the project site and bridges 
crossing over Morrison Creek would be sized to provide for wildlife movement and 
minimize habitat fragmentation. Bridge design would include a large enough span area to 
provide movement corridors for terrestrial wildlife even during high flows (see page 3.10-
27 of the 2008 RDEIR/SDEIS). Therefore, Morrison Creek would provide a corridor for 
wildlife movement through the project’s wetland preserve to adjacent lands to the east 
and southwest, although there are existing impediments to movement southwest and 
south off the project site including Sunrise Boulevard, Douglas Road, and the Folsom 
South Canal. 

As described on page 3.10-26 of the 2008 RDEIR/SDEIS, the proposed wetland preserve 
would connect to the agency-proposed conservation area identified in A Conceptual-Level 
Strategy for Avoiding, Minimizing, & Preserving Aquatic Resource Habitat in the Sunrise-
Douglas Community Plan Area adjacent to the east of the project site. However, no other 
opportunities exist for connections to other planned or existing preserves. The conceptual-
level strategy does not propose any preserves adjacent to the Rio del Oro project site other 
than the one to the east, nor does the City General Plan show other planned preserves in 
adjacent areas. Approved development plans for areas south of Douglas Road do not 
include preserve areas that could connect to the proposed Rio del Oro wetland preserve, 
and adjacent land to the west is already developed with urban uses. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-119  The comment states that habitat fragmentation is not considered adequately in the 2008 
RDEIR/SDEIS, even though it is likely the greatest threat to biological species. The 
commenter suggests revising the 2008 RDEIR/SDEIS to include a more detailed 
discussion of habitat fragmentation caused by the project and directing the discussion to 
each special-status species potentially occurring in the area.  

 See response to comment Kopper-R-118 regarding project measures to minimize habitat 
fragmentation and opportunities for connecting to adjacent habitats. Contrary to the 
commenter’s assertion, habitat fragmentation is considered a substantial adverse effect on 
every special-status species addressed in the 2008 RDEIR/SDEIS (page 3.10-65). This 
topic is also discussed under impacts on wetlands and other waters of the United States 
and waters of the state (pages 3.10-26, 3.10-27, and 3.10-45), cumulative impacts (page 
3.10-71 and 3.10-72), and residual significant impacts (page 3.10-72). 

The 2008 RDEIR/SDEIS states that vernal pools and other wetlands would be confined 
to small geographic locations and would be more vulnerable to the effect of habitat 
fragmentation and other indirect impacts. The 2008 RDEIR/SDEIS acknowledges that 
the project would result in the net loss of approximately 3,300 acres of potential habitat 
for special-status species and would lead to habitat fragmentation. However, there is not 
sufficient undeveloped land in the project vicinity to offset the effects of habitat 
fragmentation on special-status species, and thus, to fully mitigate the impact. Adjacent 
lands to the west, as well as portions to the south, are already developed and remaining 
lands to the north, east, and south are planned for development. Some of these planned 
developments are already approved. Habitat fragmentation resulting from project 
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implementation is part of the reason that impacts on special-status wildlife would be 
significant and unavoidable even after mitigation implementation, as stated on page 3.10-
65 of the 2008 RDEIR/SDEIS. See also Master Response 2, “Disagreement Regarding 
the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-120 The comment states that the 2008 RDEIR/SDEIS does not discuss or even mention use of 
the project site by migrating birds. The comment further states that habitat patches are 
often critical for the persistence of special-status species, including willow flycatcher, 
yellow warbler, white-faced ibis, and sandhill crane. The commenter suggests revising 
the 2008 RDEIR/SDEIS to estimate impacts on migrant birds that rely on the project site 
as stopover habitat.  

 It is true that many migratory birds, including special-status species, could use the project 
site during migration. However, the commenter provides no evidence that the project site 
provides critical stopover habitat for any migratory bird species or that project 
implementation would substantially alter migration patterns for these or any other bird 
species. See responses to comments Kopper-R-87, Kopper-R-96, Kopper-R-109, and 
Kopper-R-113. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-121 The comment states that the 2008 RDEIR/SDEIS provides no description of changed 
hydrology or reason for the change, which is reportedly leading to a loss of regeneration 
of riparian vegetation that is pervasive between rock (tailings) piles. The comment 
further states that the 2008 RDEIR/SDEIS provides no quantitative data, such as counts 
of young versus mature trees, to support the conclusion that all trees are old and dying, 
and should be revised to include counts within size classes of trees and shrubs that were 
inventoried. 

 The habitat assessment that was provided as Appendix E of the 2006 DEIR/DEIS 
provides data on tree and shrub size classes. During the habitat assessment, the 
observation was made at nearly every sample point that the majority of the trees and 
shrubs were reaching senescence and seedlings and saplings were lacking. These 
observations led to the conclusion in the 2008 RDEIR/SDEIS that the majority of riparian 
trees and shrubs are reaching senescence. 

It is understood that the commenter advocates for full-scale scientific research studies to 
back up every conclusion contained in the 2008 RDEIR/SDEIS; however, neither 
CEQA/NEPA regulatory requirements nor case law require such an effort. See Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. The City/USACE believe that observations made by a 
qualified botanist with many years of field experience are sufficient to conclude that the 
trees and shrubs are older and that there is a lack of recruitment. Such patterns can be 
observed without an analysis of quantitative data. The exceptions from the senescing 
trend are the willow woodland and cottonwood-willow riparian forest communities, 
which support varying sizes of trees and shrubs. Regeneration of cottonwood and willow 
species was directly observed in both of these communities.  

 The causes of the changes in surface hydrology at the site are not entirely understood; 
however, it has been suggested that wet periods on the site appear to correspond with El 
Niño years, the last of which occurred in the 1990s. The majority of overland 
watercourses that were once present on the project site were eliminated as a result of 
historical mining activities (Wood Rogers 2005). In addition, gold mining activities that 
occurred on the project site in the 1950s resulted in the creation of basins between 
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tailings piles. These basins filled with water because of their low-lying positions on the 
landscape and because of mining-related manipulation of the site’s surface-water and 
groundwater supplies. The thick, impermeable material that resulted from dredging 
would likely have allowed pooled water to remain for quite some time. In many areas of 
the project site, the cobble in the tailings piles has been mined, thereby eliminating the 
basins that stored water and allowed generation of riparian vegetation. This is clearly 
evident even in aerial photographs where, in the northeast portion of the site, tailings 
piles were removed some time ago and numerous downed cottonwood trunks are visible 
between the widely scattered remaining large, mature cottonwood trees. 

Further mining of the tailings piles has already been approved under separate and 
unrelated conditional use permits issued by the City. These proposed activities are not a 
part of the Rio del Oro project and are occurring with or without the Rio del Oro project. 
Eventually all of the tailings piles will be removed from the project site. Even without 
implementation of the Rio del Oro project, no basins will remain to capture and store 
rainfall and support the existing on-site riparian vegetation. 

Whatever all of the compounding reasons may be, the historic quadrangle maps show a 
myriad of water features, including open water in the basins between tailings piles that 
are not currently present on the project site. The fact that they are not present on the 
project site today can be verified by examining a current aerial photograph of the site 
(available from Google Earth in 2009). See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-122 The comment states that the 2008 RDEIR/SDEIS describes the annual grassland on the 
project site as being composed of ripgut brome, soft chess, Italian thistle, yellow 
starthistle, dovefoot geranium, medusahead, rose clover, and vetch; that these are exotic 
species; and that most are considered serious pests. The comment further states that any 
biologist would conclude from this description that the site is degraded and of lower 
value to wildlife and native flora. The commenter did not observe a single plant of any of 
these species while walking the perimeter of the site, except for yellow starthistle on the 
dredge tailings and along some access roads, and suggests revising the 2008 
RDEIR/SDEIS to more accurately portray the annual grassland across much of the 
project site.  

 The project site consists of 3,800 acres; therefore, the commenter could not have 
accurately determined what the on-site grassland habitat consists of by walking along the 
perimeter. The description of the annual grassland as provided in the 2008 
RDEIR/SDEIS is accurate and consistent with every other description of the on-site 
annual grassland community provided in baseline survey reports, specifically the wetland 
delineation, special-status plant survey, and listed vernal pool branchiopod survey. 

By definition, annual grassland communities in California are dominated by nonnative 
annual grasses and are also known as “nonnative grassland” (Holland 1986). Ripgut 
brome and soft chess are characteristic of the annual grassland community in California 
(refer to Holland 1986, Sawyer and Keeler-Wolf 1995, Mayer and Laudenslayer 2005). It 
is also typical for annual grasslands to contain invasive plant species. The description of 
this community in the 2008 RDEIR/SDEIS acknowledges that the annual grassland 
community outside of the tailings mound areas supports native forbs. However, the 
annual grassland community on the project site is dominated by nonnative plant species 
and that many of these are invasive. This does not mean that the on-site annual grassland 
habitat is of low value to wildlife species that use annual grasslands. The impact analysis 
in the 2008 RDEIR/SDEIS does not assert this conclusion. See also Master Response 2, 
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“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-123 The comment states that the sentence in the 2008 RDEIR/SDEIS stating that the oak 
woodland community on the project site would not provide suitable nesting habitat for 
raptors because it lacks larger diameter trees is untrue and that the oaks on the site are 
large enough to support nesting by red-tailed hawk, Swainson’s hawk, white-tailed kite, 
and other species.  

 The statement quoted refers specifically to a 3-acre area mapped as oak woodland and 
does not suggest that no trees on the project site are large enough to support nesting 
raptors. The 2008 RDEIR/SDEIS acknowledges the likelihood that each of the raptor 
species listed in the comment, and others, nest on the project site. Potential impacts on 
nesting raptors are addressed in Impact 3.10-4 on pages 3.10-53, 3.10-56, and 3.10-57 of 
the 2008 RDEIR/SDEIS. Mitigation Measure 3.10-4c (page 3.10-63) provides mitigation 
for impacts on nesting raptors. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-124 The comment states that the methodology used to characterize and map biological 
resources present on the project site (i.e., the methodology used for the habitat 
assessment conducted by EDAW in 2005) suggests the effort was designed to turn up few 
observations of biological resources because of the exceedingly small area surveyed (35 
sample sites composing <0.019% of the project area).  

 See responses to comments Kopper-R-80, Kopper-R-81, Kopper-R-83, and Kopper-R-84 
regarding the habitat assessment and reconnaissance-level surveys. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-125 The comment states that searching 0.72 acre once in the middle of winter would not 
qualify in any scientific journal as a thorough characterization of any habitat type, and 
that there is no precedent in science or professional biology for the use of such cursory 
surveys.  

 See responses to comments Kopper-R-80, Kopper-R-81, Kopper-R-83, and Kopper-R-84 
regarding the habitat assessment and reconnaissance-level surveys. The descriptions of 
vegetation communities contained in the 2008 RDEIR/SDEIS go far beyond what is 
typically conducted in support of a CEQA document in terms of providing percent cover 
estimates and qualitative descriptions of structural diversity within each community. 
Though not included in the descriptions in the 2008 RDEIR/SDEIS, the descriptions 
provided in the habitat assessment (Appendix E of the 2006 DEIR/DEIS) also provide 
average heights for trees and shrubs and measurements of diameter at breast height for 
each community. There is no requirement under CEQA regulations or case law to provide 
quantitative habitat data in the biological setting section; the habitat assessment was 
provided as additional baseline information as requested by USACE. This information is 
in addition to protocol-level species surveys and the wetland delineation conducted on the 
project site, as listed on page 3.10-1 of the 2008 RDEIR/SDEIS. Reconnaissance of the 
entire site was conducted in conjunction with data collection at the 35 sample points. 

The commenter provides no evidence that the 2008 RDEIR/SDEIS has mischaracterized 
habitat conditions or vegetation communities present on the project site, or omitted 
important habitat information that would change the impact analyses. See also Master 
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Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-126 The comment states that the nature of surveys used by EDAW does not begin to 
characterize habitats because habitats are defined by species’ use of the environment, 
while the descriptions in the 2008 RDEIR/SDEIS are more technically consistent with 
classifications of vegetative cover. The comment provides the example that if one were 
truly interested in habitat quality for pocket gophers, one would classify and measure 
soils and types of vegetation within multiple gopher home ranges; and beyond that, one 
would provide some measure of habitat quality, such as a productivity metric (e.g., 
comparison of the number of young per some number of generations among pocket 
gophers over the range of habitat conditions measured).  

 The commenter’s opinion that the habitat assessment might more accurately be termed a 
vegetation assessment is duly noted. However, a species’ habitat is generally described in 
terms of the vegetation communities occupied by the species. Suitable habitat 
characteristics often include other features, such as soil texture, rock outcrops, snags, tree 
cavities, and surface water; however, vegetation communities are the foundation for 
characterizing wildlife habitats. For example, the DFG Web site that describes wildlife 
habitats in California (http://www.dfg.ca.gov/biogeodata/pdfs/ca_habitat.pdf) shows a 
map of vegetation communities. The CWHR system, referred to multiple times in the 
beginning of these comments, also defines wildlife habitats in terms of vegetation 
communities (http://www.dfg.ca.gov/biogeodata/cwhr/wildlife_habitats.asp). 

The habitat characterization conducted in support of the Rio del Oro project goes far 
beyond the level of detail typically provided in a CEQA setting section by providing 
information about tree and shrub size classes, distribution patterns, and density, which are 
all relevant to habitat quality in terms of the numbers and types of wildlife species they 
might support. Other factors, such as soil texture, presence of tree snags and cavities, and 
the presence of surface water were all noted on the data sheets during the habitat 
assessment. The characterization of habitat on the project site is therefore considered by 
the City and USACE to be more than adequate for the purposes of an EIR/EIS. See also 
Master Response 3, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-127 The comment lists the factors from page 3 of Appendix E of the 2006 DEIR/DEIS that 
were evaluated to determine overall biological value during the habitat assessment, then 
states that no explanation is provided on how these factors were weighted or used to 
determine biological value. The comment further states that the 2008 RDEIR/SDEIS is 
insufficient as an informative document for public review and the reader cannot possibly 
understand EDAW’s basis for formulating the Impact Minimization Alternative.  

 The information provided in Appendix E of the 2006 DEIR/DEIS is intended to provide 
additional information to describe the affected environment and exceeds information that 
is typically provided in a CEQA- and NEPA-compliant EIR/EIS biological resources 
chapter to describe the affected environment. This assessment was provided in addition to 
protocol-level species surveys, tree surveys, wetland delineation and CRAM analysis. 
This information is used to support the determination of impacts to biological resources 
and as discussed in response to comment Kopper-R-126, the City and USACE believe 
that the document is sufficient as an informative document about the biological resources 
that would be affected by the project. The commenter did not provide an alternative 
method for habitat analysis and did not provide additional details on the opinion that the 
2008 RDEIR/SDEIS is “insufficient as an informative document for public review.” See 
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also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. See responses to comments Kopper-R-
128-140 for issues relating to factors used in habitat assessment. See response to 
comment Kopper-R-131 for rationale for determining the Impact Minimization 
Alternative’s proposed habitat preservation area boundaries.  

Kopper-R-128 The comment addresses the Presence/Absence of Sensitive Habitats factor as listed in 
Appendix E of the 2006 DEIR/DEIS. The commenter states that examination of Exhibit 1 
of Appendix E reveals that 31 of the 35 sample sites were within rows of dredge tailings, 
none within the vernal pool grassland complexes or within valley oak savanna outside 
the dredge tailings. The comment states further that this loading of survey sites was 
neither random nor systematic, is rarely acceptable in the biology profession, and is 
inappropriate for this situation, and that sensitive habitats were inadequately sampled.  

 The portions of the project site outside of the tailings piles and characterized by vernal 
pool grassland complexes had already been mapped and characterized during multiple 
protocol-level surveys and wetland delineation by the time USACE requested the habitat 
assessment performed by EDAW. Furthermore, the Proposed Project Alternative already 
included a 507-acre wetland preserve in the southern portion of the project site, 
containing Morrison Creek and the largest contiguous patch of vernal pool grassland. 
Therefore, the purpose of the habitat assessment described in Appendix E of the 2006 
DEIR/DEIS was to characterize upland habitats on the rest of the site. Specifically, the 
purpose was to assess areas characterized by rows of tailings piles interspersed with 
basins that support riparian vegetation, and to determine what habitats besides the vernal 
pool grassland complexes would be valuable to preserve under the Impact Minimization 
Alternative.  

 Sensitive habitats are defined on page 3.10-14 of the 2008 RDEIR/SDEIS. Such habitats 
include those that are of special concern to resource agencies or are afforded specific 
consideration under CEQA, Section 1602 of the California Fish and Game Code, Section 
404 of the federal Clean Water Act, and the Porter-Cologne Act. These habitats were 
identified through the wetland delineation. Sensitive habitats also include terrestrial 
natural communities identified as sensitive in the CNDDB because of their locally or 
regionally declining status, or because they provide important habitat to common and 
special-status species. Riparian vegetation communities tend to fit this second definition, 
even if they do not meet the definition of wetlands under the CWA or the Porter-Cologne 
Act, or do not fall under DFG jurisdiction under Section 1602.  

The riparian vegetation on the project site is associated exclusively with areas that 
support, or previously supported, tailings piles; that is why it was deemed important to 
sample vegetation in those areas. No vegetation community present on the project site 
could accurately be described as valley oak savanna. As verified in the tree inventory 
conducted by Sierra Nevada Arborists (2003), no valley oak trees are present on the 
project site. An area in the northeast corner of the project site has a savanna-like 
appearance, but Fremont cottonwood is the sole dominant in the tree layer. This area was 
included in sampling during the habitat assessment described in Appendix E of the 2006 
DEIR/DEIS (sample point 33) and was classified as cottonwood woodland. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-129 The comment addresses the Presence/Absence of Special-Status Species factor as listed 
in Appendix E of the 2006 DEIR/DEIS, stating that the reconnaissance surveys had from 
zero to low chance of detecting the 62 species identified in the commenter’s query of the 
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CWHR (discussed in comments Kopper-R-86 and Kopper-R-87 and provided as Table 2 
of the comments).  

 See responses to comments Kopper-R-80 through Kopper-R-117. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-130 The comment states that the fact that EDAW biologists detected ferruginous hawk, 
prairie falcon, white-tailed kite, and Greene’s legenere suggests that the methods 
described in Appendix E of the 2006 DEIR/DEIS were not followed and that these species 
were detected outside of the 100-foot radius sample areas.  

 The comment is correct that ferruginous hawk, white-tailed kite, and prairie falcon were 
detected outside of the 100-foot radii of the sample points, and this fact is noted on the 
data sheets. A general site reconnaissance was conducted during the habitat assessment 
and EDAW biologists conducted an additional site reconnaissance visit on January 24, 
2005, which is when the ferruginous hawk and prairie falcon were observed. Greene’s 
legenere was detected during special-status plant surveys conducted by ECORP in 2003, 
as noted in Table 1 of Appendix A of the 2006 DEIR/DEIS and in Table 3.10-1 on page 
3.10-9 and on page 3.10-12 of the 2008 RDEIR/SDEIS. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-131 The comment asks what EDAW considered disturbance. The comment further states that 
the 2008 RDEIR/SDEIS does not explain what is meant by relative level of disturbance, 
and is therefore insufficient as an informative document because it provides no basis for 
estimating impacts for formulating mitigation measures and no basis for formulating the 
Impact Minimization Alternative.  

 The information provided in the habitat assessment (Appendix E of the 2006 
DEIR/DEIS) is supplemental information used to aid in developing the Impact 
Minimization Alternative and is not the only source of information considered in the 
Biological Resources section of the 2008 RDEIR/SDEIS (see pages 3.10-1, 3.10-8, 3.10-
12, 3.10-13, and 3.10-22 for other information sources consulted). The relative level of 
disturbance noted in the habitat assessment is a qualitative description of the type and 
degree of disturbances observed in the sample areas; this information was not relied upon 
to determine the extent of potential project impacts on any biological resource. As noted 
on page 3.10-25 of the 2008 RDEIR/SDEIS, project impacts were assessed by comparing 
the postimplementation scenario of the project (and alternatives under consideration) with 
the existing conditions on-site, as documented during various baseline studies and 
summarized on page 3.10-22. There is no guideline suggesting that a measurement of 
relative level of disturbance needs to be established to adequately assess project impacts 
and formulate appropriate mitigation measures; therefore, the correlation that this 
comment draws between the lack of definition for relative level of disturbance and the 
sufficiency of the 2008 RDEIR/SDEIS is unfounded. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

 The rationale for selecting the specific cottonwood-willow riparian forest and vernal pool 
grassland acreage for incorporation into the Impact Minimization Alternative is 
summarized on page 3.10-48 and detailed on page 25 of Appendix E of the 2006 
DEIR/DEIS. This rationale includes continuity with other natural habitats (in the 
proposed 507-acre preserve); size of habitat area; opportunities for nesting, roosting, and 
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foraging; hydrologic connectivity; health and vigor of existing vegetation; and reducing 
the perimeter-to-area ratio of habitat preserved. 

Kopper-R-132 The comment states that another problem with the level of disturbance factor is that it 
assumes disturbances are adverse to biological resources while in fact, many if not all 
biological resources rely on disturbances of some type. The comment states that the 2008 
RDEIR/SDEIS is misleading in implying that disturbance is adverse and is vague in how 
disturbance is used to determine biological values of portions of the project site.  

 The comment is correct in noting that many species are disturbance-adapted and may rely 
heavily on particular types of disturbances. The habitat assessment does not define 
disturbance as good or bad, but notes observed disturbances, including ongoing 
disturbances such as cattle grazing and historic disturbances such as evidence of gold 
mining activities (dredge tailings). It is acknowledged that a particular kind of 
disturbance can be detrimental or beneficial depending on the resource affected and type 
of disturbance experienced, and that often it is not only the type of disturbance, but also 
the intensity of disturbance that is important. That is why the data sheets also note the 
degree of disturbance. For example, it is widely believed that cattle grazing is an essential 
component of vernal pool grassland management; however, the timing and intensity of 
grazing needs to be monitored and adapted to maximize the benefits of grazing and 
minimize potential adverse effects. 

It is important to note that the 2008 RDEIR/SDEIS does not state that disturbance is 
adverse. It is noted on page 3.10-51 of the 2008 RDEIR/SDEIS that most of the riparian 
habitat on the project site developed because of human alteration (i.e., disturbance) of the 
natural landscape; however, this certainly cannot be interpreted as an implication that 
disturbance has had an adverse effect on riparian vegetation. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-133 The comment states that the 2008 RDEIR/SDEIS provides no metric or measurements of 
the health of trees and shrubs and refers to lack of regeneration without providing 
numbers of seedling and sapling trees and shrubs. The comment further states that there 
is no quantitative or scientific support for the conclusion in the 2008 RDEIR/SDEIS that 
regeneration on the site suddenly and recently stopped, nor any support for how 
regeneration was purportedly used to determine biological values of vegetation cover 
types visited on the project site. The comment also states that the cumulative area 
sampled was too small of a percentage within which to compare regeneration of trees 
and shrubs. 

 The factors evaluated, including health and regeneration of trees and shrubs, as listed 
under the heading “Determining Overall Biological Value” on page 3 of the habitat 
assessment (Appendix E of the 2006 DEIR/DEIS), were evaluated qualitatively. It is not 
stated or implied anywhere that these factors were based on quantitative data. See also 
response to comment Kopper-R-121. 

The field surveys are described as reconnaissance-level surveys. Quantitative data 
collected are listed and described under the heading “Field Survey Methods” on page 3 of 
the habitat assessment. These data include percent cover estimates and estimated average 
height and diameter at breast height of trees and shrubs. The conclusion that there is a 
general lack of riparian tree and shrub regeneration on the project site is based on 
observations made during the habitat assessment and general site reconnaissance surveys. 
Very few seedlings or saplings were observed and most of the cottonwoods and willows 
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on the site were reaching senescence at the time of the surveys in 2005. This observation 
was repeatedly made throughout the project site, except in the areas mapped as willow 
woodland and cottonwood-willow riparian forest where trees and shrubs of various 
sizes/ages were observed. Lack of regeneration is relevant to biological value because it 
indicates that the vegetation community may not persist even without project 
implementation, and that there would be less value to preserving habitat characterized by 
a dying vegetation community. In addition, tree and shrub communities that are not 
regenerating generally have lower structural diversity and therefore provide habitat for 
fewer species. 

 The 2008 RDEIR/SDEIS does not conclude that “trees are suddenly dying off” but notes 
they are reaching the end of their life spans. Regeneration has not occurred over most of 
the site for some time, so new recruits have not grown up to replace old and dying trees. 
The riparian vegetation on the project site is associated exclusively with areas that 
support or previously supported tailings piles. This riparian vegetation has existed only 
since the mining activities that created the tailings piles and basins and altered site 
hydrology in the 1950s and earlier. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-134 The comment states that no effort to estimate wildlife abundance is summarized in the 
2008 RDEIR/SDEIS or supporting documents. The comment further states that estimating 
abundance requires census, sight-resight, mark-resight, capture-recapture, or scientific 
sampling for animals or their sign and that none of these methods were used. The 
comment also states that it is scientifically unacceptable to imply that wildlife abundance 
was estimated or even indicated by reconnaissance-level surveys covering less than 
0.019% of the project site. 

 The EIR/EIS must provide a reasonable level of detail to enable an assessment of the 
effects of the project on the resources present on the project site. Wildlife abundance and 
diversity is based on the wildlife species, or their sign, observed during reconnaissance 
surveys and protocol-level species surveys conducted on the project site.  

The City and USACE believe that the level of effort of the biological resources 
assessments performed on the project site appropriately supports this objective, and that 
the analysis contained in the 2008 RDEIR/SDEIS is fully complete and adequate for 
CEQA/NEPA purposes. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-135 The comment states that without being able to indicate or measure abundance, it was 
also impossible to have characterized diversity, which has a technical definition rooted in 
information theory and measured or indexed. The comment further states that no 
diversity index or measure is described in the 2008 RDEIR/SDEIS. 

 See response to comment Kopper-R-134. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-136 The comment provides a table demonstrating the number of hours spent per observation 
of raptor species in a scientific survey conducted at Altamont Pass, California. The 
comment states that this table demonstrates that the level of effort implemented by EDAW 
was much too low to detect wildlife species at meaningful levels. 

 The commenter’s preference for the Altamont Pass survey is noted; however, the way in 
which that survey was conducted does not undermine the propriety and sufficiency of 
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surveys conducted on the project site. See responses to comments to Kopper-R-80 
through Kopper-R-84. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-137 The comment states that the table demonstrating the number of hours spent per 
observation of raptor species within 100 feet in a scientific survey conducted at Altamont 
Pass, California, shows that relying on a 100-foot survey radius doomed the EDAW 
habitat assessment to detect almost no raptor species, and this conclusion is based solely 
on survey radius. Considering a single visit per site and the single season surveyed, there 
was no hope the EDAW surveys would tally sufficient numbers of raptors for use in any 
kind of habitat evaluation or comparison among vegetation cover types. The comment 
further states that the same problems limited detection of all other bird species to levels 
that could not possibly be useful for habitat assessment or formulation of project 
alternatives, impact estimates, or mitigation measures. 

 The commenter’s preference for the Altamont Pass survey is noted; however, the way in 
which that survey was conducted does not undermine the propriety and sufficiency of 
surveys conducted on the project site. See responses to comments to Kopper-R-80 
through Kopper-R-84. The impact analysis assumes that nesting raptors may be on-site. 
As such, Mitigation Measure 3.10-4c on page 3.10-63 of the 2008 RDEIR/SDEIS 
requires preconstruction surveys for nesting raptors. The impact analysis assumes that 
Swainson’s hawk may be present on the project site. Therefore, Mitigation Measure 3.10-
4d of the 2008 RDEIR/SDEIS requires that a Swainson’s hawk mitigation plan be 
developed and that an assessment of habitat quality, availability, and use within the 
City’s planning area be conducted to determine habitat mitigation ratios. If specific data 
for Rancho Cordova’s Swainson’s hawk habitat are not available at the time that this 
mitigation measure is being implemented, the mitigation ratio shall be consistent with the 
1994 DFG Swainson’s hawk guidelines included in the Staff Report Regarding 
Mitigation for Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of 
California. Because the 2008 RDEIR/SDEIS assumes their possible presence on the 
project site, spending hundreds of hours counting raptor species observed at the project 
site would not change the impact assessment, significance conclusions, or mitigation 
measures required for Swainson’s hawks or other raptors. See also response to comment 
Kopper-R-134 and Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-138 The comment states that the 2008 RDEIR/SDEIS and supporting documents do not 
explain how nonnative species were factored into the determination of biological values 
among vegetation cover types. The commenter is not aware of any scientific basis for 
assigning lower biological value to environments occupied by nonnative species, and 
points out that there is probably not a grassland or woodland in California that does not 
support some nonnative species. 

 This comment appears inconsistent with comment Kopper-R-122, which states “…any 
biologist would conclude from this description that the site is degraded and of lower 
value to wildlife and native flora…” because grasslands are dominated by nonnative 
species. See response to comment Kopper-R-122. 

Presence/absence of nonnative species was noted because the prevalence of nonnative 
vegetation can indicate a stressed environment and can lower habitat values for some 
plant and wildlife species. This is particularly true if nonnative species that are known to 
be invasive in California make up a high percentage of the vegetative cover. Although it 
is acknowledged in response to comment Kopper-R-122 that annual grasslands are by 
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definition dominated by nonnative species, most natural communities in California would 
not be expected to support a prevalence of nonnative vegetation, especially invasive 
species, if they are in good functional condition. Even among annual grasslands, those 
that support high percent cover of invasive species, such as medusahead, would typically 
be considered lower value than annual grasslands that support low cover of invasive 
species and higher cover of native forbs. As stated by the National Wildlife Federation 
(1996-2009), and by Restoration Resources (2007-2008) (which is specific to California), 
native plants support 10–50 times as many wildlife species as nonnative plants. Many 
habitat assessment methods include a metric for nonnative and/or invasive plant species 
cover (see California Rapid Assessment Method for Wetlands—User’s Manual, version 
5.0.2 [Collins et al. 2008], for example). 

Invasive plant species are thought to lower habitat value for many reasons. They can alter 
ecosystem processes (e.g., fire, hydrologic, and nutrient cycles); alter soil chemistry; 
affect native plant community composition, structure, and interactions; affect higher 
trophic levels, including vertebrates and invertebrates; disrupt native plant-animal 
relationships such as pollination, seed dispersal, and host plant relationships; affect the 
genetic integrity of native species through hybridization; and reduce or eliminate habitat 
and food sources for wildlife (Cal-IPC 2006:2, Vitousek et al. 1996). Ultimately, 
however, the value of the habitat depends on the species in question. For these reasons, 
many factors were considered in determining the biological value of on-site habitat. See 
also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-139 The comment states that the 2008 RDEIR/SDEIS and supporting documents do not 
explain how presence/absence of permanent or temporary surface water was used to 
assess biological value, nor provide a scientific basis for doing so. The comment further 
states that it makes no sense to include this as a factor for determining biological value. 
For example, why would one assign lower biological value to oak woodland that lacked 
surface water when oak woodlands are not supposed to include surface water and are of 
no inherently lesser value than wetlands? According to the commenter, EDAW is being 
arbitrary and unscientific in assigning values to vegetation cover types in this manner. 

 The presence or absence of permanent or temporary surface water was of interest for 
several reasons. Primarily, it was of interest to determine whether the hydrology to 
support riparian vegetation was still present. In many areas that currently support riparian 
vegetation, water features that once existed are no longer present and the riparian 
vegetation is not regenerating (see response to comment Kopper-R-121 regarding 
changes in hydrology). A riparian vegetation community that is not sustainable is less 
valuable than one that has the supporting hydrology to sustain it. The purpose of the 
Impact Minimization Alternative is to preserve a greater proportion of on-site habitat to 
benefit wildlife species. Preserving a vegetation community that might not be sustained 
over the long term would provide less value to wildlife. The riparian habitat that was 
selected for addition to the preserve area under the Impact Minimization Alternative is 
fed by three ephemeral drainages and supports seasonally inundated wetlands. Riparian 
vegetation is regenerating in this area; therefore, it appears to have the hydrological 
support needed to sustain the riparian vegetation.  

 Also, the presence of surface water at particular times of year is a crucial habitat element 
for some special-status species (e.g., northwestern pond turtle, western spadefoot, bats). 
Therefore, it was important to note whether water sources were present and whether they 
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appeared to be seasonal or permanent. The lack of permanent surface waters on the 
project site lowers the site’s value as habitat for some species. 

 The 2008 RDEIR/SDEIS and supporting documents do not suggest that oak woodlands 
should support surface water, or that oak woodlands have inherently lower habitat value 
than wetlands. The value of the habitat depends on the specific needs of the species in 
question. That is why many factors were considered in determining the biological value 
of on-site habitat. 

 Furthermore, the methods used to assess impacts on wildlife follow professionally 
accepted methodologies. The assertion that EDAW is being “arbitrary and unscientific” is 
unfounded. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-140 The comment states that the habitat assessment performed by EDAW was unscientific and 
flawed in many ways, invalid as a scientific tool for determining biological values or 
characterizing habitat types, and inappropriate for formulating mitigation measures or 
the Impact Minimization Alternative. 

 The habitat assessment was not used to formulate mitigation measures. The commenter 
provides no evidence that the habitat selected for the Impact Minimization Alternative is 
less biologically valuable than other habitats on the project site; nor does the commenter 
provide any reasoning to suggest that some other habitat should have been selected for 
this alternative. As stated previously, the habitat characterizations provided in the 2008 
RDEIR/SDEIS provide greater detail than is typically provided in a CEQA/NEPA 
document. The City and USACE believe that the biological resources assessment is 
scientifically sound, fully complete, and adequate for the purposes of evaluating project-
related impacts in a CEQA/NEPA document. See also response to comment Kopper-R-
139. See also Master Response 2, “Disagreement Regarding the Conclusions Reached in 
the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-141 The comment refers to Impact 3.10-1 and states that according to the 2008 
RDEIR/SDEIS, the project would destroy nearly 41 acres (or 59%) of the existing 
wetlands (Table 4). The comment states that these losses cannot be replaced, unless these 
types of wetlands were to be restored at locations where they used to exist but were 
destroyed by other human activities. The commenter asserts that attempting to restore 
these wetlands at other locations would be inappropriate because of unsuitable soil and 
hydrologic conditions, or because other existing vegetation cover types would be 
destroyed in the process. 

 It is unclear what table the comment refers to as “Table 4.” Table 3.10-3 of the 2008 
RDEIR/SDEIS lists the total project impacts on existing wetlands and waters of the 
United States as 43.028 acres (approximately 62%). The commenter’s opinion is noted. 
Both USACE and City policy allow compensatory mitigation of filled wetlands and other 
waters of the United States as a means of achieving “no net loss” of wetlands and other 
waters of the United States. Restoration is one form of compensatory mitigation, as is 
creation of wetlands.  

Compensatory mitigation proposed in the 2008 RDEIR/SDEIS includes both creation and 
restoration of approximately 17.9 acres of wetlands within the proposed on-site wetland 
preserve in the footprints of historic vernal pools that were filled between 1961 and 1971 
as a result of land uses associated with the Kappa/Gamma Test Complexes. In addition, 
mitigation credits have been purchased at the Clay Station Mitigation Bank, and the 
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project applicant(s) would preserve an additional 22 acres of wetland habitat at an off-site 
location known as the Cook Property. As noted in the most recent version of the draft 
MMP, updated in 2009 (attached as Appendix Q to this FEIR/FEIS), based on agency 
comments, the design of the vernal pool and seasonal wetland swales was shifted so that 
the MMP would focus on restoring historic features that were eliminated or degraded by 
past land practices. The location of historic wetland features was determined by 
examining wetland signatures on historic aerial photographs, conducting field visits, and 
conducting soil surveys on-site. The secondary focus became creating vernal pools in the 
most appropriate areas within the wetland preserve. As a result, 13.449 acres of vernal 
pools and 0.752 acre of seasonal wetland swale habitat are proposed in the current 2009 
draft MMP. 

However, as noted on page 3.10-72 of the 2008 RDEIR/SDEIS, the value of the region as 
it relates to the long-term viability of these resources would be substantially diminished 
even with implementation of the proposed mitigation and regional enforcement of the 
USACE “no-net-loss” standard. As noted on page 3.10-45, the RDEIR/SDEIS indicates 
that the extent of habitat loss and degradation is extensive and contributes significantly to 
the loss of this habitat type in the region. Indirect impacts also are identified as remaining 
significant and unavoidable. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-142 The comment states that the 507-acre wetland preserve would be considered mitigation 
for project impacts, but that it consists of grassland and wetlands that already exist and 
would not in any way be improved or enhanced by the project. The comment further 
states that the project would cause indirect impacts that would degrade the 
environmental conditions within the preserve. The comment provides the following 
examples of indirect impacts that would occur: habitat fragmentation leading to 
diminished value to animal and plant populations, prevention of natural disturbance 
cycles, intrusion of people and pets from urban areas, and intolerance of nuisance 
wildlife such as coyotes, mountain lions, and raccoons. 

 On-site preservation is one element of the proposed mitigation. However, the project 
applicant(s) are required to provide compensatory mitigation for the unavoidable impacts 
to wetlands and other waters of the United States and waters of the state that would be 
lost. See response to comment Kopper-R-141 above. Indirect impacts on the preserved 
habitat are considered in the analyses of impacts on wetlands and other waters of the 
United States and waters of the state, federally listed vernal pool invertebrates, VELB, 
Swainson’s hawk, western spadefoot, Greene’s legenere, and in the cumulative impacts 
analysis. Mitigation measures to reduce indirect impacts on the preserved habitat include 
low-impact development features, preservation of microwatersheds, installation of 
fencing around the preserve, construction of Con-Span® bridge systems, bioswales, and 
management of invasive plants. However, as noted on page 3.10-65 of the 2008 
RDEIR/SDEIS, indirect impacts would remain significant and unavoidable because of 
the removal of approximately 3,300 acres of potential habitat for special-status wildlife, 
and because the associated fragmentation of surrounding potentially suitable habitat 
cannot be fully mitigated. As stated in the 2008 RDEIR/SDEIS, the amount of habitat lost 
and the resulting fragmentation of habitat preserved could potentially contribute to the 
decline of vernal branchiopods, VELB, Swainson’s hawk, and western spadefoot 
populations in the region. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 
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Kopper-R-143 The comment states that the 2008 RDEIR/SDEIS implies that the project and its proposed 
preserve would benefit wetlands conservation in the region because it is the only 
remaining hope to achieve connectivity with the agency-proposed conservation area 
identified in A Conceptual-Level Strategy for Avoiding, Minimizing, & Preserving Aquatic 
Resource Habitat in the Sunrise-Douglas Community Plan Area (June 2004). The comment 
states that the conceptual-level strategy was not provided as an appendix, and it is 
unknown what agencies proposed the plan or what chance it has of coming to fruition; 
therefore, it is inappropriate for the 2008 RDEIR/SDEIS to imply that the project’s 
impacts would be offset by achieving connectivity between the proposed wetland preserve 
and land protected by unstated means, and to unstated levels, in a conceptual plan 
consisting of nothing more than a map. 

 The discussion regarding the Conceptual Level Strategy for Avoiding, Minimizing, & 
Preserving Aquatic Resource Habitat in the Sunrise Douglas Community Plan Area was 
added in response to comments from USFWS. A Conceptual Level Strategy for Avoiding, 
Minimizing, and Preserving Aquatic Resource Habitat in the Sunrise-Douglas 
Community Plan Area was developed in 2004 by representatives of EPA, USACE, and 
USFWS to address concerns regarding the impact of development in the Sunrise Douglas 
Community Plan area, which includes the project site. The agencies mapped areas for 
preservation that they deemed “… the smallest that would be acceptable to the Agencies 
and are predicated on ten principles and standards that would be followed by developers 
and planners as each element of the overall development proceeds” (EPA, USACE, and 
USFWS 2004). These areas were selected based on the “best professional judgment” of 
the agency representatives and information regarding “site-specific biology and hydro-
geomorphology.” Particular emphasis was given to preserving vernal pool complexes and 
corridors of Morrison Creek and Laguna Creek. Preservation objectives included 
maintaining natural (existing) watershed integrity and flows to downstream reaches, and 
maintaining corridors and large areas for wildlife and the propagation of flora and, 
specifically, preserving “vernal pool hydrology and integrity to benefit listed plants and 
invertebrates” (EPA, USACE, and USFWS 2004). 

 Contrary to the commenter’s assertion, the 2008 RDEIR/SDEIS does not claim that the 
proposed on-site wetland preserve would benefit wetlands conservation in the region 
because of its connectivity with the agency-proposed conservation area identified in the 
conceptual-level strategy, or that it is the last remaining hope of achieving such 
connectivity. The 2008 RDEIR/SDEIS also does not state or imply that project impacts 
would be offset by achieving connectivity with the conservation area identified in the 
conceptual-level strategy. Rather, the 2008 RDEIR/SDEIS discussion provides 
geographic and ecosystem context to the analysis of wetland impacts and states that 
project design provides an opportunity to connect with a preserve area that is identified 
both in the conceptual-level strategy and in the City General Plan, thereby providing an 
opportunity for a larger, contiguous habitat patch. This proposed preserve area is the only 
proposed preserve adjacent to the project site; all other adjacent habitat is either already 
developed, approved for development, or planned for development. Habitat connectivity 
is considered a benefit of habitat preserves for many reasons, including increased 
opportunities for dispersal and genetic exchange, so it is important to provide 
opportunities for off-site connectivity where they exist and are feasible. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-144 The comment states that the discussion in the 2008 RDEIR/SDEIS on the likely 
postconstruction performance of the wetland preserve relies on hydrologic modeling, 
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assumptions, and data on which the modeling was based. The commenter believes that it 
would be unscientific folly to assume that the model’s predictions are correct before they 
are tested by reality. The comment further states that any claims that construction 
designs of bridges and stormwater retention basins would minimize interference with 
wetland processes and wildlife movement should be regarded as speculative until proven 
otherwise. The commenter calls for a monitoring plan to measure performance, with the 
results linked to thresholds tied to a performance bond.  

 Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS requires that the project develop 
and implement a wetland MMP approved by USACE, the Central Valley RWQCB, and 
the City. The wetland MMP for jurisdictional wetland features must be consistent with 
USACE’s December 30, 2004, Habitat Mitigation and Monitoring Proposal Guidelines. 
The MMP must include the following: 

► intensive, early monitoring of hydrology (this can be phased out as created wetlands 
are achieving target standards); 

► a CRAM analysis conducted annually for 5 years after any construction adjacent to 
assessment areas, to determine whether these areas are retaining functions ; 

► analysis of CRAM data, including assessment of potential stressors, to determine 
whether any remedial activities may be necessary; 

► corrective measures if performance standards are not met; 

► monitoring of vegetation communities and targeted special-status species as success 
criteria for hydrologic functions have become established and the creation site 
“matures” over time;  

► reference locations for comparison to compensatory vernal pools to document 
success; 

► adaptive management measures to be applied if performance standards are not being 
met; 

► parties responsible for monitoring and preparing reports; and 

► parties responsible for receiving and reviewing reports and for verifying success or 
prescribing implementation or corrective actions. 

Additional monitoring of preserved and created vernal pools would continue for 10 years, 
beginning with the first rainy season after construction. 

The final wetland MMP would require that remedial action be taken if final success 
criteria are not met, with maintenance and monitoring to continue until success criteria 
are met and USACE gives final project confirmation. As noted in the most recent version 
of the draft MMP, updated in 2009 (attached as Appendix Q to this FEIR/FEIS), CRAM 
analysis would be conducted to track changes in wetland function and values and to help 
identify any sources of adverse impacts. The results would help determine the most 
appropriate course of action to ensure that the vernal pools meet the established success 
criteria. See also Master Response 2, “Disagreement Regarding the Conclusions Reached 
in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 
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Kopper-R-145 This comment relates to Impact 3.10-2 (Loss and Degradation of Sensitive Natural 
Communities) in the 2008 RDEIR/SDEIS and indicates agreement that this impact would 
be significant, but disagrees that conclusive evidence was provided that riparian 
vegetation is senescing and will not persist much longer. The comment states that it is 
suspect that after many decades—perhaps more than a century—thousands of trees and 
shrubs suddenly begin dying off right when a corporation wants to construct residential 
units on the site. 

 The conclusion that there is a general lack of riparian tree and shrub regeneration on the 
project site is based on observations made during the habitat assessment and general site 
reconnaissance surveys. See responses to comments Kopper-R-121 and Kopper-R-133. 
See also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-146 This comment relates to Impact 3.10-3 (Loss of Oak Trees and Oak Woodland) in the 
2008 RDEIR/SDEIS and indicates agreement that this impact would be significant. 

 The comment is noted. 

Kopper-R-147 This comment relates to Impact 3.10-4 (Loss and Degradation of Special-Status Wildlife 
Species Habitat) in the 2008 RDEIR/SDEIS. The commenter states that the document 
does not consider all the special-status species that could or actually do use the site, so 
the impact assessment is deficient. The comment lists several species already listed in 
comments Kopper-R-86, Kopper-R-87, Kopper-R-96, Kopper-R-97, and Kopper-R-109 
through Kopper-R-117 that the commenter believes should have been addressed. The 
comment further states that most species discussed in the 2008 RDEIR/SDEIS are 
minimized in estimated impacts and that the document should be revised to address the 
species listed and reevaluate the impact assessments of others. 

 Regarding the determination of species analyzed in the 2008 RDEIR/SDEIS, see 
responses to comments Kopper-R-86, Kopper-R-87, Kopper-R-96, Kopper-R-97, and 
Kopper-R-109 through Kopper-R-117. Furthermore, the commenter provides no specifics 
about which species’ impacts he believes were minimized or how that was done. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-148 The comment states that the 2008 RDEIR/SDEIS is incorrect in concluding that 
Swainson’s hawk is the only listed species to use the site because the commenter expects 
peregrine falcon to use the site. The comment further states that he has proved the 2008 
RDEIR/SDEIS wrong in concluding that Cooper’s hawk is unlikely to nest on the site 
because the commenter saw Cooper’s hawk on the site during the breeding season. 

 The 2008 RDEIR/SDEIS correctly concludes that peregrine falcon and Cooper’s hawk 
are unlikely to nest on the project site. In the unlikely event this does occur, they would 
be discovered during preconstruction surveys for nesting raptors required under 
Mitigation Measure 3.10-4c, page 3.10-63 of the 2008 RDEIR/SDEIS. See responses to 
comments Kopper-R-98 and Kopper-R-105. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-149 The comment states that it is misleading for the 2008 RDEIR/SDEIS to state that western 
spadefoot has not been documented on the site when no surveys for this species have 
been conducted on the site. 
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 The 2008 RDEIR/SDEIS assumes presence of western spadefoot on the project site. See 
responses to comments Kopper-R-81 and Kopper-R-93. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-150 The comment states that it is misleading of the 2008 RDEIR/SDEIS to refer to habitat on 
the site as “potential” habitat for western spadefoot because it has been documented all 
around the project site. The comment states that such habitat is almost certain to occur 
on the site, so the project site’s vernal pools should be regarded as “habitat” rather than 
“potential habitat.” 

 The 2008 RDEIR/SDEIS assumes that western spadefoot are present on the project site. 
See response to comments Kopper-R-81 and Kopper-R-93. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-151 The comment expresses agreement with the conclusions in the 2008 RDEIR/SDEIS that 
project impacts on valley elderberry longhorn beetle, nesting and foraging raptors, and 
western spadefoot would be significant. 

 The comment is noted. The comment states agreement with the impact conclusions of the 
2008 RDEIR/SDEIS regarding certain special-status species. 

Kopper-R-152 The comment expresses agreement with the conclusion in the 2008 RDEIR/SDEIS that 
the project would significantly and adversely affect populations of Greene’s legenere. 

 The comment is noted.  

Kopper-R-153 The comment states that the 2008 RDEIR/SDEIS does not discuss the environmental 
impacts of losing so much annual grassland. The comment refers to such a loss as a 
serious impact because annual grasslands support some of the most diverse assemblies of 
plant and wildlife species in California, many of which are threatened and endangered. 
The comment further states that grasslands are widely known among biologists to be very 
important as foraging, nesting, and breeding habitat for a wide variety of wildlife 
species, and have been shown to support high bird species richness compared to other 
vegetation types. The commenter states that grasslands have been reduced in California 
from their original extent by about 90 percent, representing a tremendous loss of plant 
and wildlife habitat. The comment states that CNPS believes grasslands are rare locally, 
regionally, and statewide, especially considering cumulative losses that have occurred 
over the past 150 years, and that the decline of grasslands across the United States has 
resulted in an emerging conservation crisis of declining distribution and abundance of 
grassland birds. The comment states that loss of grassland on the project site should be 
considered a significant impact. 

 The 2008 RDEIR/SDEIS addresses the substantial loss of annual grassland habitat with 
regard to foraging habitat for Swainson’s hawk and other raptors, and in the cumulative 
impacts analysis. The loss of Swainson’s hawk foraging habitat is considered a 
significant impact and Mitigation Measure 3.10-4d of the 2008 RDEIR/SDEIS commits 
the project applicant(s) to preserve suitable foraging habitat acreage in Sacramento 
County to ensure 1:1 compensatory mitigation of habitat value for Swainson’s hawk 
foraging habitat lost as a result of the project. The cumulative impacts discussion 
acknowledges that the project would contribute significantly to the regional loss of this 
biological resource (2008 RDEIR/SDEIS, page 3.10-71). 
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There is no CEQA (or NEPA) regulatory threshold or case law that requires an evaluation 
of impacts on annual grassland beyond the degree to which it is already addressed in the 
2008 RDEIR/SDEIS. Annual grassland is not a sensitive natural community and remains 
regionally abundant despite the high rate of conversion. 

 The grasslands referred to by the commenter that have been reduced by 90% in California 
and are recognized as sensitive or rare natural communities are native grasslands. Native 
grasslands are dominated by perennial native grass species; by contrast, annual grassland, 
including that present on the project site, is dominated by nonnative species and is the 
result of a massive biological invasion that has nearly wiped out California’s native 
grasslands. Although annual grassland provides important habitat for many species, it is 
not generally considered a sensitive plant community or a high priority for conservation. 
See also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-154 The comment states that the cumulative impacts discussion in the 2008 RDEIR/SDEIS 
begins with an inappropriate premise in establishing its scope as the City’s planning 
area, which is an arbitrary area that has no basis in biology. 

 The portion of the cumulative impacts discussion that addresses past, present, and 
reasonably foreseeable future projects is based on existing, proposed, planned, and 
approved projects within the City’s planning area for two reasons: (1) those are the 
development projects in the project area for which details regarding biological resources 
impacts are available, and (2) these projects encompass the planning area over which the 
City has influence. The cumulative impacts area is consistent with CCR Section 
15130(b)(1) of the State CEQA Guidelines, which states that an analysis of cumulative 
impacts can use a summary of projections contained in a general plan or related planning 
document (in this case, the City General Plan).  

The geographic extent of cumulative impacts on vernal pools and biological resources 
associated with wetlands and other waters of the United States includes the planning area 
for the City General Plan, as well as other surrounding areas that support biological 
resources values and functions similar to those of the project site (page 3.10-68 of the 
2008 RDEIR/SDEIS). The 2008 RDEIR/SDEIS also states that the project would result 
in degradation of wildlife habitat by developing new facilities that, when combined with 
other habitat impacts occurring from development within the region [emphasis added], 
would result in significant cumulative impacts. Cumulative impacts are considered over 
the whole region, as the following paragraph taken from page 3.10-71 of the 2008 
RDEIR/SDEIS indicates:  

 The project would result in the loss of nearly 1,500 acres of annual grassland 
habitat, which serves as foraging habitat for raptors, including Swainson’s hawk. 
This loss would contribute significantly to the regional loss of this biological 
resource. Removal of large expanses (867 acres) of woodland and riparian habitat 
from the project site would contribute substantially to the regional loss of these 
habitat types that provide important functions to special-status plant and animal 
species. Woodland and riparian habitat within the region is rapidly declining and a 
large portion has already been lost to development and other land use 
modifications. [Emphasis added.] 

 The 2008 RDEIR/SDEIS concludes that the project would result in a cumulatively 
considerable incremental contribution to several significant cumulative biological 
resources impacts: the loss and degradation of sensitive habitats, habitat for special-status 
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wildlife, and habitat for special-status plants, and the loss/displacement of special-status 
wildlife; and that these impacts are significant and unavoidable. See also Master Response 
2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 
of this FEIR/FEIS. 

Kopper-R-155 The comment states that the discussion of cumulative impacts in the 2008 RDEIR/SDEIS 
appeared grossly simplistic and narrow, focusing on wetland acreages and Swainson’s 
hawk foraging habitat as if they are the only cumulative impacts that matter, while in fact 
many complex cumulative impacts should be addressed. 

 Cumulative impacts are considered for all habitat types on the project site, including 
annual grassland, woodland and riparian habitats, and wetlands and other waters. Please 
see response to comment Kopper-R-154. Table 3.10-5 in the 2008 RDEIR/SDEIS lists 
the acreage of five habitat types, and the listed plant and wildlife species they support, 
that could be affected by implementation of the City General Plan and to which the Rio 
del Oro project could contribute a cumulatively considerable incremental effect to 
significant cumulative biological resources impacts. Therefore, the commenter is 
incorrect in stating that the 2008 RDEIR/SDEIS considers only Swainson’s hawk and 
wetlands in the cumulative impact analysis. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-156 The comment states that according to the National Research Council (1986), cumulative 
environmental effects can be defined as (1) time-crowded perturbations (perturbations 
are so frequent that the effects of one have not dissipated before the next perturbation); 
(2) space-crowded perturbations (effects overlap spatially); (3) synergisms (reactions 
between different types of perturbations cause qualitatively and quantitatively different 
ecological responses); and (4) incremental and decremental effects in which the 
functional integrity of the species or resource is eroded. The comment states that the 
2008 RDEIR/SDEIS addresses only space-crowded perturbations and only for wetlands 
and Swainson’s hawks, and only within an arbitrarily defined political boundary. 

 See responses to comments Kopper-R-154 and Kopper-R-155 regarding the cumulative 
impact areas and other biological resources addressed in addition to wetlands and 
Swainson’s hawk. The comment on establishing an appropriate definition for cumulative 
impacts is noted. However, the 2008 RDEIR/SDEIS appropriately follows the State 
CEQA Guidelines, which state that the discussion of cumulative impacts shall reflect the 
severity of impacts and their likelihood of occurrence, but need not provide as great detail 
as provided for effects attributable to the project alone and shall be guided by standards 
of practicality and reasonableness (CCR Section 15130[b]). The analysis performed was 
practical and reasonable; thus, identifying and evaluating cumulative environmental 
effects at the level of detail suggested by the commenter is unnecessary. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-157 The comment states that to perform a quantitative assessment of cumulative impacts for 
each species, the thresholds of significance need to be established along with margins of 
safety around these significance thresholds. The comment further states the need to 
identify the temporal (set by the recovery time of the environmental resource at issue) 
and spatial scales of the assessment and suggests that the cumulative effects analysis 
should extend over the amortized life of the project or permit duration. The comment 
further suggests that because housing developments are permanent, the cumulative 
effects analysis should extend until all land in the region has been converted to houses, 
and the spatial scale should be set by estimating the size of the adult male’s home range 
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for the largest carnivore, the size of the area normally occupied by a species’ population, 
or the watershed area. 

 See responses to comments Kopper-R-154 and Kopper-R-156. It should also be noted 
that the cumulative impacts analysis area in the 2006 DEIR/DEIS focused on projects 
proposed within the Laguna Formation. This was revised in the 2008 RDEIR/SDEIS to 
be more encompassing, by including the City’s entire planning area and surrounding 
areas that support similar biological resources functions . Restricting the cumulative 
impacts analysis to either the Laguna Formation or the Morrison Creek watershed would 
have excluded several of the past, present, and future planned projects listed in Table 
3.10-4 of the 2008 RDEIR/SDEIS, which would each affect some of the same biological 
resources as the Rio del Oro project. The 2008 RDEIR/SDEIS appropriately follows the 
State CEQA Guidelines, which state that the discussion of cumulative impacts shall 
reflect the severity of impacts and their likelihood of occurrence, but need not provide as 
great detail as provided for effects attributable to the project alone and shall be guided by 
standards of practicality and reasonableness (Section 15130[b]). 

Some of the commenter’s suggested concepts for determining the cumulative impacts 
area would exceed what is reasonable or practical for a cumulative impacts analysis; yet 
they would not necessarily result in a more inclusive list of existing, proposed, planned, 
and approved projects that would contribute to the cumulative impacts of similar 
biological resources. For example, it can be difficult to determine individuals that 
constitute a population, let alone the size of the area a population normally occupies. 
Even if this information were carefully investigated and determined with a reasonable 
degree of confidence, there is no guarantee that this would lead to a more appropriate or 
more inclusive cumulative impacts area than that considered in the 2008 RDEIR/SDEIS. 
One reason is that there is probably no single species that relies on the whole suite of 
biological resources that would be affected by the project. Therefore, the area normally 
occupied by any species’ population, or a top carnivore’s normal home range, would 
probably be smaller than the total of the City’s planning area plus surrounding areas 
supporting similar biological resources functions —that is, the area that is already 
evaluated in the 2008 RDEIR/SDEIS. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-158 The comment states that Bedford and Preston (1988) maintains that the ecological 
system, rather that the project footprint, should set the bounds of the cumulative impacts 
analysis and all projects affecting the resource at issue should be considered within the 
watershed, landscape, or region in which the resource’s formation, distribution, and 
biogeochemistry are meaningful. The comment further states that, according to 
MacDonald (2000), the cumulative impacts analysis should identify options for 
modification, mitigation, planning, and restoration within the plan area and identify key 
data gaps and monitoring needs. The comment states that the DEIR performed some of 
these steps, but not to levels described by Bedford and Preston or MacDonald. 

 The cumulative analysis performed is consistent with the State CEQA Guidelines. See 
responses to comments Kopper-R-154, Kopper-R-156, and Kopper-R-157. No guidelines 
under CEQA or NEPA and none of the local, state, and federal agencies charged with 
overseeing the biological resources at issue suggest that cumulative impacts need to 
follow the suggestions of Bedford and Preston (1988) or MacDonald (2000) suggested by 
the commenter. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 
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Kopper-R-159 The comment suggests that the 2008 RDEIR/SDEIS should address the project’s 
contribution to cumulative impacts on animal movement, but that no attempt was made to 
evaluate the ability of wildlife and plants to move or disperse between wetlands 
remaining after buildout of all projects in the region, between the isolated elderberry 
shrub preserves, or along the disrupted streams such as Morrison Creek. 

 See response to comment Kopper-R-118. Morrison Creek would not be disrupted by the 
project and would be maintained throughout the project site, mostly as is, but with some 
alteration to the southwest portion outside the proposed wetland preserve area. This 
portion would be reconfigured to connect hydrologically with the constructed drainages 
and to allow gravity flows away from the project (no pumps). The improved channel 
would slope westerly at approximately 1% from elevation 175 feet to elevation 142 feet 
over a length of 2,000 feet. The downstream end of the improved channel would include 
erosion control materials (e.g., riprap) to reduce the velocity of erosive runoff, but would 
otherwise retain a natural substrate, meandering channel. Peak flows in Morrison Creek 
would not increase with project implementation (pages 3.10-27 and 3.10-28 of the 2008 
RDEIR/SDEIS). The off-site connections to Morrison Creek to the southwest and east of 
the project site would be maintained. In addition, Con-Span® bridge systems would be 
used over Morrison Creek so that the creek would provide a movement corridor through 
the site for terrestrial wildlife even during peak flows. 

 The 2008 RDEIR/SDEIS acknowledges (on page 3.10-56) that relocating elderberry 
shrubs to land designated as Open Space/Preserve would not be expected to result in any 
measurable benefit to the species because the conservation areas would eventually be 
surrounded by development and isolated from larger areas of potential habitat. This is 
part of the reason that cumulative impacts would be significant and unavoidable even 
after the application of mitigation.  

 In addition, the 2008 RDEIR/SDEIS acknowledges (on page 3.10-55) that even with 
establishment of the 507-acre wetland preserve, indirect impacts on potential habitat for 
federally listed vernal pool invertebrates are expected because of increased urbanization 
on surrounding land. This is part of the reason that cumulative impacts would be 
significant and unavoidable even after the application of mitigation.  

See also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-160 The comment states that no consideration was given to changes in water and other 
resources moving downstream along Morrison Creek into known occupied giant garter 
snake habitat. The comment asks what changes resulting from the project filling a portion 
of Morrison Creek would do to water levels and water quality in habitat known to be 
occupied by giant garter snake. The comment states that there needs to be an assessment 
of water flow, nutrient loads, and animal movements that giant garter snake relies on and 
potential contaminants introduced by the project. 

 As explained on pages 3.10-27 and 3.10-28 of the 2008 RDEIR/SDEIS, the project is 
designed to direct flows to the drainage corridors that would be created throughout the 
project site. These drainage corridors include water quality treatment swales and basins to 
treat stormwater and nuisance flows before they are released into Morrison Creek. 
The project would include constructed detention basins to attenuate runoff flows to 
predevelopment levels so that peak flow rates would not change. Urban runoff would be 
treated as required by state and local stormwater quality standards in the detention basins 
and drainage channels proposed to be constructed within the project site. Incorporating 
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low-impact development features, along with the required water quality features, would 
aid in reducing flows to near natural conditions. 

Water quality is addressed in detail in Section 3.4 of the 2006 DEIR/DEIS. The project is 
required to apply BMPs as described in Mitigation Measure 3.4-3 of the 2006 
DEIR/DEIS. Because the project incorporates measures to maintain water quality and 
flow conditions, project implementation would not result in downstream changes in water 
quality, flow regime, or water levels that would significantly affect habitat known to be 
occupied by giant garter snake. 

 Contrary to the commenter’s assertion, the portion of Morrison Creek on the project site 
is currently a seasonal feature, and no potential habitat for the giant garter snake is 
present. Even so, the project would not fill any portion of Morrison Creek, so habitat 
known to be occupied by giant garter snake would not be affected by fill. Implementation 
of BMPs and other requirements of the project’s Section 401 permit would help ensure 
that downstream water quality is not compromised. Further, according to the CNDDB, 
the closest recorded occurrence of the giant garter snake is located in the vicinity of Elk 
Grove, almost 13 miles southwest of the project area. No adverse impacts on giant garter 
snake habitat are expected. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-161 The comment states that the 2008 RDEIR/SDEIS should address the potential impacts of 
facilitating the downstream spread of southern watersnake, a species that can compete 
with and consume local amphibian and reptile species, including giant garter snake. The 
comment suggests that the project could cause southern watersnake to spread from Lake 
Natoma to habitat known to be occupied by giant garter snake downstream of the project 
site, citing a statement by ECORP Consulting that says developments in dredge tailings 
tend to transform ephemeral water channels into perennial water channels, which are 
favorable to southern watersnake. 

 An introduced population of Florida watersnake (Nerodia fasciatata pictiventris) has 
been documented and studied within both Humbug Creek and Willow Creek (in Folsom) 
including Willow Creek’s confluence with Lake Natoma (Balfour et al. 2007, Stitt et al. 
2005). The potential for this species to adversely affect the giant garter snake (e.g., 
through competition, parasites) has been recognized by both USFWS and DFG. At 
present the lands that lie between the project site and the Lake Natoma area are relatively 
arid, dominated by seasonal wetlands, and do not provide suitable habitat for this species. 
Assessing project-related impacts on downstream giant garter snake populations in Elk 
Grove is too speculative for analysis. Moreover, with implementation of the Rio del Oro 
project, the ephemeral drainage channels that currently exist in the areas of dredge 
tailings would be filled, not converted to perennial drainage channels. Drainage parkways 
would be constructed throughout the project site to convey urban runoff from the site, but 
these drainage parkways would have no connection to Lake Natoma. Therefore, there is 
no reason to expect the project to facilitate the spread of southern watersnake into habitat 
known to be occupied by giant garter snake. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-162 The comment states that the 2008 RDEIR/SDEIS should address cumulative impacts on 
wildlife resulting from project needs for water and electric power. The comment calls the 
cumulative impacts discussion inadequate because it is only seven paragraphs long and 
addresses infrastructure only in terms of roadways referenced in other EIRs. The 
comment states that water and electric power impacts, for example, should have been 
addressed in cumulative impacts. 
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 There is no requisite length for a cumulative impacts analysis under CEQA or NEPA, so 
the fact that this analysis is seven paragraphs long is not evidence of inadequacy. The 
only off-site water infrastructure that would be developed specifically for the Rio del Oro 
project would be constructed in the rights-of-way of existing roads and other developed 
areas and would therefore result in less-than-significant impacts. This infrastructure is 
addressed in Section 3.5, “Utilities and Service Systems—Water Supply,” of the 2008 
RDEIR/SDEIS and in Section 3.6, “Public Services,” of the 2006 DEIR/SDEIS. No 
power infrastructure would be developed specifically and solely for this project, and 
separate environmental review processes would be required for any power distribution 
facilities that would be added in the region.  

Kopper-R-163 The comment states that the project’s water demand would be 8,891 afy at buildout. 
Using the assumption that all of this demand would come from surface water that could 
ultimately be used for crop irrigation, the commenter states that the project would use 
enough water to remove about 2,223 acres of farmland that could provide prime foraging 
habitat to Swainson’s hawk, which would contribute to the cumulative impact of water 
demand on Swainson’s hawk. 

 The information in this comment is inaccurate. Water supply for the project is from GET 
water and conjunctive-use water in Zone 40 (see Section 3.5, “Utilities and Service 
Systems—Water Supply,” of the 2008 RDEIR/DSEIS). The GET water is not used to 
grow crops. There is no way to determine that the Zone 40 conjunctive-use water used by 
the project would otherwise be used to grow crops that would provide foraging habitat for 
Swainson’s hawk, although that is unlikely. Trying to make such a determination is not 
practical or reasonable for the cumulative impacts analysis for this project. An analysis of 
impacts too speculative for meaningful consideration is not required under CEQA (CCR 
Section 15145) or NEPA. 

Kopper-R-164 The comment expresses the concern that an estimated 446 acres of Swainson’s hawk 
foraging habitat would be degraded if electricity for Rio del Oro were to come from 
natural gas–fired power plants. The estimate is based on calculations presented in this 
comment (which assume that at buildout Rio del Oro would demand 63.8 MW per year 
for dwelling units alone) and the assumption that water used to irrigate farmland 
(foraging habitat) would be diverted to the future power plant. Water is used as part of 
the cooling process for gas-fired power plants. 

 The potential impact suggested in this comment is highly speculative and cannot be 
substantiated. The City is not required to evaluate such impacts. (See State CEQA 
Guidelines, Section 15145.) There is no way to verify that water used for cooling at gas-
fired power plants as a result of project energy demands would otherwise be used to grow 
crops that would provide habitat for Swainson’s hawk. There is also no way to 
substantiate a direct loss of wetlands attributable to energy demands resulting from 
project implementation. Attempting to make such determinations is speculative and is not 
practical or reasonable for the cumulative impacts analysis for this project. An analysis of 
impacts too speculative for meaningful consideration is not required under CEQA (CCR 
Section 15145) or NEPA. 

Kopper-R-165 The comment requests that the 2008 RDEIR/SDEIS be revised to address potential 
impacts on raptors and other birds to reflect the assumption that wind turbines could be 
used to provide a portion of the project’s electricity demands. Annual mortality estimates 
are provided in the comment based on the assumption that the project would require 63.8 
MW of electric power and that 20% of that would come from wind energy. 
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 The potential impact suggested in this comment is highly speculative and cannot be 
substantiated. The City is not required to evaluate such impacts. (See State CEQA 
Guidelines, Section 15145.) It cannot be determined at this time how much, if any, of the 
project’s energy demands would be met by wind generation. In addition, any impacts on 
birds resulting from wind generation would be addressed in the environmental impact 
assessments for specific wind energy projects. This type of impact assessment is beyond 
the scope of what is practical or reasonable for the cumulative impacts analysis for this 
project. An analysis of impacts too speculative for meaningful consideration is not 
required under CEQA (CCR Section 15145) or NEPA. 

Kopper-R-166 The comment states that it is unclear what residual significant impacts are or how 
extensive project impacts would be because the impacts assessment of the 2008 
RDEIR/SDEIS (page 3.10-72) relied largely on unscientific methods to determine habitat 
values and wildlife species occurrences and abundance. However, the commenter agrees 
with the conclusion that impacts would be significant and unavoidable. 

 Residual significant impacts are those project impacts that remain significant even after 
the application of mitigation (i.e., those impacts that could not be fully mitigated to a 
less-than-significant level). This definition, along with definitions of other terms used in 
the DEIR/DEIS, is provided on page 3-5 of the 2006 DEIR/DEIS. The mitigation 
measures presented in the 2008 RDEIR/SDEIS would reduce the magnitude of impacts 
on biological resources; however, the 2008 RDEIR/SDEIS acknowledges that project 
impacts on wetlands and other waters of the United States and waters of the state, riparian 
habitat, vernal pool invertebrates, VELB, Swainson’s hawk, and western spadefoot would 
remain significant and unavoidable after application of mitigation (see pages 3.10-45 and 
3.10-65 of the 2008 RDEIR/SDEIS). These are residual significant impacts. See 
responses to comments Kopper-R-80 through Kopper-R-140, which address the adequacy 
of impact assessments for wildlife species and habitats. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-167 The comment states that it is premature of the 2008 RDEIR/SDEIS to claim that the 
project complies with Policy N.R.1.1 of the City General Plan (calling for protection of 
rare, threatened, and endangered species and their habitats in accordance with state and 
federal law) because take permits have yet to be issued and mitigation plans have yet to 
be finalized and circulated. The comment further states that the 2008 RDEIR/SDEIS did 
not address the Migratory Bird Treaty Act, although many protected species would be 
adversely affected by the project.  

Appendix P of the 2008 RDEIR/SDEIS provides an extensive analysis and evidence of 
how the Rio del Oro project is consistent with City General Plan Policy NR.1. The 
commenter provides no countering analysis that this consistency determination is not 
supportable (see 2008 RDEIR/SDEIS Appendix P pages P-1 through P-4). As identified 
in Appendix P, the 2008 RDEIR/SDEIS provides mitigation measures (see Mitigation 
Measures 3.10-1a and b, 3.10-2a and b, 3.10-3a through d, and 3.10-5) to protect rare, 
threatened, and endangered species and their habitat associated with project site 
development, consistent with the intent of Policy NR.1.1. The draft mitigation plans for 
the project’s impacts on wetlands and other waters of the United States and waters of the 
state and VELB were included in the 2008 RDEIR/SDEIS as Appendices Q and R, 
respectively. These mitigation plans must be approved by the applicable regulatory 
agencies (see 2008 RDEIR/SDEIS Mitigation Measures 3.10-1a and 3.10-4b). It should 
also be noted that the project applicant(s)’ wetland MMP has been refined, but not 
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substantially changed, since the release of the 2008 RDEIR/SDEIS as a result of 
consultation with USACE and EPA. The revised mitigation plans are attached to this 
FEIR/FEIS as Appendices Q and R, respectively.  

Consistent with Policy NR.1.1, the project is required to comply with the state and 
federal regulatory requirements and obtain required permits (see 2008 RDEIR/SDEIS 
Mitigation Measures 3.10-1a, 3.10-2a, 3.10-2b, 3.10-4a, 3.10-4b, 3.10-4d, and 3.10-5). 
The fact that the project would result in certain significant and unavoidable impacts on 
biological resources under CEQA does not mean that it is inconsistent with Policy 
NR.1.1. This policy requires compliance with state and federal law. The City may 
approve a project with significant and unavoidable biological impacts under CEQA in 
compliance with state and federal laws.  

USFWS has issued a draft biological opinion on the project (April 25, 2006, USFWS File 
Number 1-1-06-1108), which was revised on August 11, 2009 (USFWS File Number 1-
1-04-F-0006) The project is required to obtain a final biological opinion in compliance 
with the federal ESA and as part of its federal CWA 404 permitting process. 

The Migratory Bird Treaty Act (MBTA) is specifically identified on page 3.10-18 of the 
2008 RDEIR/SDEIS and impacts associated with raptors that would be subject to this Act 
are addressed on 2008 RDEIR/SDEIS pages 3.10-58 through -68. The MBTA states it is 
unlawful, to pursue, take, or kill any migratory bird, or any part, nest, or egg of any such 
bird. However, the MBTA does not make it unlawful to convert suitable habitat for 
migratory birds and loss of such habitat is not considered a significant impact under 
CEQA or a substantial adverse effect under NEPA. Loss of potential habitat for 
migratory birds that are not rare, threatened, or endangered species is not inconsistent 
with City General Plan Policy NR.1. See response to comment Kopper-R-120 for 
discussion of further discussion of migratory birds. 

Kopper-R-168 The comment states that the connectivity of the project’s wetland preserve to similar, or 
any, habitat would be restricted to the eastern boundary, and that what would be left 
after development would be a dead-end trap that would bring wildlife into conflict with 
people on three sides. 

Despite physical constraints of the project area (i.e., existing adjacent roadways and 
developments), the project includes an on-site preserve that is a large area (507 acres) on 
the southern portion of the project site. Because the preserve is one nearly contiguous 
area, it provides on-site interconnections for invertebrate and other species. Although 
there would be two new roads constructed through the wetland preserve, which are 
consistent with the City General Plan circulation policies, the project would include a 
special bridge design (“con-span®”) designed to provide for wildlife movement, 
including invertebrate species and minimize habitat fragmentation. 

The project wetland preserve connects to the planned preserve area (as designated by the 
City General Plan) to the east. There is no possible physical interconnection from the 
proposed preserve area to preserve lands on adjacent properties to the west and south 
because no existing or proposed preserves are present to the south or west and because 
existing roadways (Sunrise Boulevard and Douglas Road) and development creates a 
barrier to connectivity. Given the disturbed conditions of the central and northern 
portions of the project site, no large habitat preservation areas (with the exception of the 
VELB preserve site) are proposed (consistent with the City General Plan). However, the 
proposed preserve design does include drainage parkways that would provide habitat and 
movement corridors for wildlife species. 
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Appendix P of the 2008 RDEIR/SDEIS provides an extensive analysis and evidence of 
how the proposed project is consistent with City General Plan Action NR.1.1.1. The 
commenter provides no countering analysis that this consistency determination is not 
supportable (see 2008 RDEIR/SDEIS Appendix P pages P-4 and P-5).  

Kopper-R-169 The comment states that the elderberry shrub preserves would be tiny and completely 
disconnected from each other and from any other habitat areas. 

The existing habitat on-site for VELB is isolated and not interconnected with other 
habitat areas for this species, so disconnection is an existing condition. There is no 
possible physical interconnection from the proposed preserve area to preserve lands on 
adjacent properties because no existing or proposed preserves containing elderberry 
shrubs are present. The project’s restoration of the riparian habitat, maintenance of an 
existing elderberry grove on-site, transplantation of existing shrubs, establishment of 
3,230 new elderberry seedlings and 4,170 associated native plantings, and purchasing 
credits at a USFWS-approved mitigation bank (consistent with implementation of 
Mitigation Measure 3.10-4b) are measures that would mitigate adverse project effects and 
address habitat and movement needs in a manner consistent with USFWS guidelines. 
(See Appendix R to this FEIR/FEIS.) The commenter provides no countering analysis 
that this consistency determination is not supportable. 

Kopper-R-170 The comment states that the habitat analysis is flawed, sampling only 0.019% of the 
project area, and was designed to minimize detections of wildlife. The commenter states 
that he detected more wildlife species in 90 minutes than the consultants did over 3 days. 

The 2008 RDEIR/SDEIS provides an extensive description and impact analysis of project 
site unique habitats (56.632 acres of waters of the United States, 12.946 acres of wetland 
habitats that are considered waters of the state, 16 acres of willow scrub, 190 acres of 
mixed riparian scrub, 16 acres of elderberry scrub, 4 acres of willow woodland, and 57 
acres of cottonwood-willow riparian forest) consistent with Action NR.1.1.2 (see 2008 
RDEIR/SDEIS, Section 3.10, “Biological Resources”). This description is based on field 
reconnaissance surveys and technical reports listed on 2008 RDEIR/SDEIS page 3.10-1. 
This level of analysis is adequate for the purposes of environmental review under CEQA 
and NEPA. See also responses to comments Kopper-R-80 through Kopper-R-84, which 
address the adequacy of consultant surveys. 

Kopper-R-171 The commenter states that the interconnections between preserved habitat and other 
habitat areas would be inadequate to support multiple special-status species, no matter 
who decides on their design and size, because the elderberry shrub preserves would lack 
any connection except sky and the wetland preserve would be connected to other habitat 
only on one side. 

See response to comments Kopper-R-167, -168 and -169 in regards to the coordination 
with the USFWS and EPA regarding the design of the project and mitigation to address 
impacts on habitat that support the special-status species. As specifically noted in the 
2008 RDEIR/SDEIS Appendix P, page P-5, the conclusions of the adequacy of the 
proposed on-site preserve and its hydrology are based on the results of a GIS analysis of 
the watershed using LIDAR-derived topographic model and wetland delineation 
conducted for the wetland preserve. The watershed analysis concluded that the 
configuration of the preserve conserves almost 100% of the original watershed area and 
would not negatively impact the hydrologic function of the vernal pools that support 
special status species. The final preserved habitat mitigation would be developed in 
consultation with USFWS and DFG where required by federal and state law and 
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mitigation measures in the 2008 RDEIR/SDEIS. Mitigation Measures 3.10-1 and 3.10-4 
and the project applicant(s)’ MMPs (Appendices Q and R to this FEIR/EIS) establish 
success criteria and require monitoring to ensure successful implementation.  

Although connectivity to off-site habitat is not required under the City General Plan 
Policy NR 1.1.3, the project’s wetland preserve connects to the proposed preserve area 
(as designated by the City General Plan) to the east. There is no possible physical 
interconnection from the proposed preserve area to preserve lands on adjacent properties 
to the west and south because no existing or proposed preserves are present to the south 
or west and because existing roadways (Sunrise Boulevard and Douglas Road) and 
development create a barrier to connectivity. Given the disturbed conditions of the central 
and northern portions of the project site, no large habitat preservation areas (with the 
exception of the VELB preserve site) are proposed (consistent with the City General 
Plan). However, the preserve design does include drainage parkways that would provide 
habitat and movement corridors for wildlife species. 

This consistency determination is consistent with the published court case California 
Native Plant Society v. City of Rancho Cordova (C057018). The commenter provides no 
countering analysis that this consistency determination is not supportable. 

See also responses to comment ComDev-R-2 and Kopper-R-159 regarding the isolated 
elderberry preserve. See also response to comment Kopper-R-118 regarding connectivity 
of the wetland preserve 

Kopper-R-172 The commenter states that he did not see a statement in the 2008 RDEIR/SDEIS that 
preconstruction surveys would be performed during the raptor nesting season, as called 
for by Action NR.1.1.4 of the City General Plan. 

The commenter is mistaken. Mitigation Measure 3.10-4c in the 2008 RDEIR/SDEIS 
requires preconstruction surveys during the nesting season for raptors. If active nests are 
found, the measure requires that appropriate buffers be established to protect the nests. 
The mitigation measure also states that no project activity shall commence within the 
buffer area until a qualified biologist confirms that any young have fledged and the nest 
is no longer active.  

Kopper-R-173 The commenter states that based on his reading of the 2008 RDEIR/SDEIS, the 
mitigation plan for Swainson’s hawk has not been finalized, so it is premature of the 
document to claim that the project would comply with Policy NR.1.2 of the City General 
Plan, which calls for conservation of Swainson’s hawk habitat. 

Although a Swainson’s hawk mitigation plan is to be based on specifics and will be 
developed in consultation with DFG, Mitigation Measure 3.10-4d in the 2008 
RDEIR/SDEIS requires that the mitigation plan ensure 1:1 mitigation of foraging habitat 
and permanent protection of mitigation land. Because the City is bound to implement the 
mitigation measures in the 2008 RDEIR/SDEIS, it is not premature to claim that the 
project would comply with City General Plan Policy NR.1.2. 

Kopper-R-174 The commenter questions the conclusion that “the DEIR” complies with Action NR.1.2.1 
of the City General Plan, which calls for establishment of a Swainson’s hawk ordinance 
in coordination with DFG. The commenter also states that the Biological Resources 
section of the 2008 RDEIR/SDEIS concludes that Swainson’s hawk foraging habitat 
would not be protected at the same acreage as would be destroyed by the project; cites a 
lack of technical studies to estimate or compare habitat values; and claims that it is 
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premature to conclude that mitigation would meet the timing specified in Action NR.1.2.1 
because the draft mitigation plan was incomplete when the 2008 RDEIR/SDEIS was 
circulated. 

Action NR.1.2.1 implements Policy NR.1.2 of the City General Plan. It is an action 
proposed by the City to establish a citywide Swainson’s hawk ordinance; this action does 
not require that an ordinance be adopted for specific projects. The determination of 
consistency set forth in Appendix P of the 2008 RDEIR/SDEIS is based on Mitigation 
Measures 3.10-4c and 3.10-4d, which address the substantive requirements of this 
action—mitigating the loss of Swainson’s hawk foraging habitat based on habitat value 
lost and permanently protecting mitigation habitat. Mitigation Measure 3.10-4c requires 
that raptor surveys be completed before construction, and Mitigation Measure 3.10-4d 
requires preparation of a Swainson’s hawk mitigation plan that ensures 1:1 mitigation of 
foraging habitat and permanent protection of mitigation land. The mitigation plan is to be 
based on specifics and will be developed in consultation with DFG. Because the City is 
bound to implement the mitigation measures in the 2008 RDEIR/SDEIS, including 
implementation of the Swainson’s hawk mitigation plan, it is not premature to claim that 
the project would comply with City General Plan Action NR.1.2.1. See also response to 
comment Kopper-R-224 for information about the methodology for determining 
appropriate compensatory mitigation ratios for loss of Swainson’s hawk foraging habitat. 

Kopper-R-175 The comment states that Appendix P and the Biological Resources section of the 2008 
RDEIR/SDEIS reach conflicting conclusions about whether invasive species would 
adversely affect the wetland preserve. The commenter concludes that establishing a 
sizable, private recreation area adjacent to the wetland preserve would expose the 
preserve to invasive species. 

The 2008 RDEIR/SDEIS acknowledges that surrounding development could result in the 
introduction of invasive species in the proposed wetland preserve. Mitigation Measure 
3.10-1a requires preparation of a wetland MMP that would include actions to reduce 
invasive species in the preserve. (See page 26 of the draft MMP in Appendix Q of the 
2008 RDEIR/SDEIS. The most recent version of the draft MMP, updated in 2009, is 
attached as Appendix Q to this FEIR/FEIS.) The project is not inconsistent with a policy 
that requires the City to discourage the planting of invasive species. 

Kopper-R-176 The commenter, referring to Action NR.1.7.1 of the City General Plan, claims that the 
2008 RDEIR/SDEIS provided no basis from which to determine whether project impacts 
would affect species regionally. The commenter also claims that the project’s MMPs, 
most incomplete at the time the 2008 RDEIR/SDEIS was circulated, included no means to 
assess the effectiveness of mitigation on special-status species. 

The 2008 RDEIR/SDEIS describes in detail potential impacts on listed species and 
proposes mitigation measures that require “no net loss” of habitat values for these species 
(pages 3.10-53 to 3.10-68). A detailed draft MMP for wetland species was provided as 
Appendix Q in the 2008 RDEIR/SDEIS; this MMP was updated in June 2009 and is 
attached as Appendix Q to this FEIR/FEIS. To the extent that mitigation plans for other 
species have not been developed, the mitigation measures provide extensive detail and 
performance standards explaining how “no net loss” standards would be met.  

With this analysis and the required mitigation, the City can conclude that the project 
would not “contribute to the decline of the affected species populations in the region to 
the extent that their decline would impact the viability of the regional population.” 
Although the MMP for wetland species is in draft form, that does not render the MMP 
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invalid for purposes of analyzing the project’s consistency with this requirement of 
Action NR.1.7.1 of the City General Plan. The MMP is necessarily draft at this point 
because USACE will not “approve” it until the NEPA process is complete (issuance of 
the ROD). 

Hydrology and floristic characteristics are indicators of a vernal pool’s quality as habitat 
for special-status species, and the methods set forth in the draft MMP are typical of those 
approved by USACE and USFWS. In drafting the June 2009 MMP, moreover, the City 
coordinated with both USACE and USFWS to design the mitigation plan. The City met 
with both USACE and USFWS on several occasions to receive their input on the MMP. 
The June 2009 draft MMP incorporates changes based on the comments from those 
agencies as well as from EPA. 

In spring 2009 and at the request of USACE, a field investigation of Morrison Creek was 
conducted. This investigation showed that the portion of Morrison Creek within the 
wetland preserve was affected by historic mining and farming activities (realignment). 
Based on this investigation, several enhancement opportunities were identified. The 
revised wetland MMP includes plans to correct two head-cuts within the channel and 
naturalization (regrading/redistribution) of spoil piles left behind after Morrison Creek 
was realigned into its current position. 

Based on agency comments, the design of the vernal pool and seasonal wetland swales 
was shifted so that the MMP would focus on restoring historic features that were 
eliminated or degraded by past land practices. The location of historic wetland features 
was determined by examining wetland signatures on historic aerial photographs, 
conducting field visits, and conducting soil surveys on-site. The secondary focus became 
creating vernal pools in the most appropriate areas within the wetland preserve. As a 
result, 13.449 acres of vernal pools and 0.752 acre of seasonal wetland swale habitat are 
proposed in the current 2009 draft MMP. This proposed level of compensatory mitigation 
increases the wetland-to-watershed ratio relative to the ratio proposed in the earlier 2007 
plan by reducing the amount of wetlands being constructed. Additionally, because the 
2009 draft MMP proposes the enhancement of degraded features, some compensatory 
mitigation work would occur in and adjacent to existing features. Any impacts on habitat 
resulting from the restoration or creation of habitat are considered temporary because the 
end result would be an improvement in habitat function. Additionally, a CRAM analysis 
would be conducted to track changes in wetland function and values and to help identify 
any sources of adverse impacts. The results would help determine the most appropriate 
course of action to ensure that the vernal pools meet the established success criteria. 

The acreage of seasonal wetlands constructed within the 187-acre open space corridor has 
been reduced in the currently proposed wetland MMP. This acreage was reduced because 
the design of the 26-acre detention basin was changed, and because EPA and USACE 
were concerned about the long-term viability of seasonal wetlands in the basin. The 2009 
draft MMP calls for the construction of 16.941 acres of seasonal wetlands within the 
open space corridor instead of 20.785 acres proposed in the 2007 draft MMP.  

Kopper-R-177 The comment states that there is no real multispecies approach and no participation in 
an HCP. Although the 2008 RDEIR/SDEIS mentions the possibility of modifying 
mitigation plans to use the draft SSCHCP, the plans are incomplete and formulations 
deferred, thus not allowing meaningful participation by the commenter in environmental 
review. 
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The draft wetland MMP and VELB mitigation plan are both quite detailed, and because 
they are drafts, the commenter has an opportunity to comment on them before they are 
finalized. Both plans were recently updated—in June 2009 and July 2009, respectively—
and the updated plans are attached to this FEIR/FEIS as Appendices Q and R, 
respectively. The draft wetland MMP takes a multispecies approach in that all species 
that use similar vernal pool and wetland habitats are covered in one plan (vernal pool 
fairy shrimp, vernal pool tadpole shrimp, and plant species). No HCP has been adopted 
that covers the area, but Mitigation Measure 3.10-4a in the 2008 RDEIR/SDEIS requires 
that the wetland MMP for vernal pool species be consistent with the draft SSCHCP if it is 
adopted. 

Kopper-R-178 The comment states that the project’s mitigation plan does not comply with Policy NR.1.8 
of the City General Plan, which calls for the City to encourage creation of habitat 
preserves immediately adjacent to each other. The commenter expresses uncertainty 
about the applicant’s claim that the 2008 RDEIR/SDEIS complies with this policy 
because doing so is not required. 

City General Plan Policy NR.1.8 states that, “The City shall encourage (italics added) 
creation of habitat preserves that are immediately adjacent to each other in order to 
provide interconnected open space areas for animal movement.” The consistency analysis 
contained in 2008 RDEIR/SDEIS Appendix P is correct in that the policy encourages, 
but does not require, creation of adjacent habitat preserves. It should also be noted that 
the consistency analysis provided in Appendix P is the City’s determination and not the 
project applicant(s)’. 

The project wetland preserve connects to the proposed preserve area (as designated by 
the City General Plan) to the east. There is no possible physical interconnection from the 
proposed preserve area to preserve lands on adjacent properties to the west and south 
because no existing or proposed preserves are present to the west or south and because 
existing roadways (Sunrise Boulevard and Douglas Road) and development create a 
barrier to connectivity. Given the disturbed conditions of the central and northern 
portions of the project site, no large habitat preservation areas (with the exception of a 
12-acre VELB preserve site) are proposed (consistent with the City General Plan). 
However, the preserve design does include drainage parkways that would provide habitat 
and movement corridors for wildlife species. 

Despite physical constraints of the project area (i.e., existing roadways and 
developments), the project includes an on-site preserve that is a large area (507-acres) on 
the southern portion of the project site. Because the preserve is one nearly contiguous 
area, it provides on-site interconnections for invertebrate and other species. Although 
there would be new roads constructed through the wetland preserve, which are consistent 
with City General Plan circulation policies, the project would include a special bridge 
design (“con-span®”) designed to provide for wildlife movement, including invertebrate 
species and minimize habitat fragmentation.  

Kopper-R-179 The comment states that the response to Policy NR.1.9 of the City General Plan, 
requiring impacts on riparian habitats be mitigated at a no net loss of existing function 
and value, presented in Appendix P of the 2008 RDEIR/SDEIS contradicts the statements 
made in the Biological Resources section. The commenter cites statements in the 
Biological Resources section stating that the direct and indirect impacts of loss of 
riparian habitat under the Proposed Project and High Density Alternatives would remain 
significant and unavoidable. 
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Section 3.10 of the 2008 RDEIR/SDEIS includes mitigation measures that address the 
loss of riparian habitat consistent with this City General Plan Policy NR.1.9. Mitigation 
Measure 3.10-2b expressly requires that compensatory mitigation for impacts to riparian 
habitats meet the performance standard of “no net loss” of overall habitat values and 
functions through either on- or off-site efforts. The types of mitigation under this measure 
are consistent with the options identified in City General Plan Policy NR.1.9. As 
specifically identified in Section 3.10 of the 2008 RDEIR/SDEIS, approximately 597 
acres of cottonwood woodland habitat (majority of the riparian habitat) is of poor quality 
and would be mitigated consistent with its current value (e.g., nesting and foraging 
habitat and not necessarily an acre-for-acre replacement). However, removal of this 
riparian habitat acreage is still considered a significant impact, regardless of how the 
habitat was formed based on consultations with DFG. The 2008 RDEIR/SDEIS 
conclusion that the impact of the project on certain riparian habitat is significant and 
unavoidable under CEQA despite the imposition of mitigation that complies with this 
City General Plan policy does not create an inconsistency with this policy. The CEQA 
significance determination is based on a “substantial adverse effect on any riparian 
habitat,” which is different than the standard under the City General Plan policy which is 
“no net loss of existing function and value.” The CEQA significance determination also 
considers the sheer magnitude of loss (807 acres) of riparian woodland vegetation in the 
region combined with historic and ongoing regional losses of this resource. Therefore, 
with implementation of compensatory mitigation measures resulting in no net loss of 
habitat functions in compliance with the City General Plan policy, the impact of this loss 
would be reduced, but not fully eliminated, and the abundance and availability of this 
resource in the region would be reduced, constituting a substantial adverse effect.  

Kopper-R-180 The comment states that the applicant’s response to Policy NR.2.1 of the City General 
Plan, which requires mitigation providing no net loss of wetlands, as presented in 
Appendix P of the 2008 RDEIR/SDEIS is contradicted by the conclusion of a significant 
impact in the Biological Resources section. The commenter states that the project would 
destroy 59% of the existing wetlands and degrade the remaining wetlands, as 
acknowledged in the Biological Resources section but not in Appendix P. 

The 2008 RDEIR/SDEIS conclusion regarding the loss of wetlands under Impact 3.10-1 
is based on the “Thresholds of Significance” identified in Section 3.10. The specific 
threshold applied for this impact was: 

Have a substantial adverse effect on federally protected waters of the United 
States, including wetlands, as defined by Section 404 of the Clean Water Act 
through direct removal, filling, hydrological interruption, or other means. 

This threshold of significance is not the same as City General Plan Policy NR.2.1, which 
requires mitigation that provides for no net loss of wetlands consistent with current state 
and federal policies. The mitigation measures in the 2008 RDEIR/SDEIS are consistent 
with this policy as discussed in Appendix P of the 2008 RDEIR/SDEIS. 

Based on the analysis provided in 2008 RDEIR/SDEIS Section 3.10, the Proposed 
Project Alternative would result in a substantial loss of existing on-site wetlands and 
other waters of the United States and waters of the state (e.g., direct fill of 27.9 acres of 
waters of the United States and 12.9 acres of nonjurisdictional wetlands). Mitigation 
Measures 3.10-1a and 3.10-1b require “no net loss” of wetlands and other waters of the 
United States and waters of the state consistent with the requirements of state and federal 
law. With implementation of these mitigation measures, the 2008 RDEIR/SDEIS 
concludes that the direct impacts of the project would be reduced to a less-than-
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significant level. However, indirect and cumulative biological impacts of the project are 
identified as significant and unavoidable. This significant and unavoidable impact is due 
to the project’s cumulatively considerable contribution to impacts on certain biological 
resources in the region. The CEQA significance determination is based on a substantial 
adverse effect on protected waters (including wetlands), which is different than the 
standard under City General Plan Policy NR.2.1 which is “no net loss.” The 2008 
RDEIR/SDEIS states that its conclusion on a significant and unavoidable impact under 
CEQA is warranted “even with implementation of the proposed mitigation and regional 
enforcement of USACE ‘no-net-loss’ standard” (2008 RDEIR/SDEIS, p. 3.10-72). 
Therefore, mitigation in compliance with City General Plan Policy NR.2.1 still results in 
a significant and unavoidable determination under the CEQA standard of significance. 
Therefore, the determination of a significant and unavoidable impact under CEQA 
despite the imposition of mitigation that complies with this City General Plan policy does 
not create an inconsistency with this policy.  

Kopper-R-181 The comment states that it is premature to conclude that the mitigation would achieve no 
net loss of wetlands because the MMP remains a draft. 

The 2008 RDEIR/SDEIS reaches the conservative conclusion that impacts on wetlands 
and other waters of the United States and waters of the state would be significant and 
unavoidable because of the contribution to cumulative loss of habitat in the region and 
because of potential indirect impacts. This is not inconsistent with the conclusion that the 
project is consistent with a policy requiring “no net loss” of wetlands. Mitigation 
Measure 3.10-1a of the 2008 RDEIR/SDEIS specifically requires the project applicant(s) 
to “commit to replace, restore, or enhance on a ‘no net loss’ basis (in accordance with 
USACE, the Central Valley RWQCB, and the Natural Resources Element of the City 
General Plan) the acreage of all wetlands and other waters…” The draft wetland MMP, 
which was updated in June 2009 (see Appendix Q to this FEIR/FEIS), proposes 
mitigation in the form of preservation, restoration, and creation at ratios greater than 1:1 
to ensure achievement of no net loss. 

Kopper-R-182 The comment states that Appendix P of the 2008 RDEIR/SDEIS does not indicate that any 
local interest groups were consulted or that any coordination was done to enhance or 
preserve Morrison Creek, as called for by Policy NR.3.1 of the City General Plan. 

The City and USACE have solicited public and interest group input and consultation on 
the project as part of the environmental review process. On December 12, 2003, the City 
issued an NOP to inform agencies and the general public that a joint EIR/EIS was being 
prepared, and invited comments on the scope and content of the document and 
participation at a public scoping meeting. The NOP was published in the State 
Clearinghouse and was mailed to approximately 15 state agencies. It was also posted on 
the City’s Web site and a notice of the NOP and joint scoping meeting was published in 
the Sacramento Bee. The NOP was circulated for 30 days as mandated by CEQA. The 
public-comment period for the NOP closed on February 12, 2004. 

On January 30, 2004, USACE issued an NOI to inform agencies and the general public 
that a joint EIR/EIS was being prepared and invited comments on the scope and content 
of the document. At that time, USACE announced that it had developed a public-
involvement program allowing opportunities for public participation and involvement in 
the NEPA process. The NOI also provided information on the dates and times of public 
scoping meetings. The NOI was published in the Federal Register, Vol. 69, No. 24, on 
February 5, 2004. The NOI was also posted on the City’s Web site. There is no mandated 
time limit to receive written comments in response to the NOI under NEPA.  
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The City and USACE jointly held two public scoping meetings to solicit input from the 
community and public agencies to be considered in project design, alternatives selection, 
and on the scope and content of the EIR/EIS. The meetings were held on February 26, 
2004, at 2:00 p.m. at the Rancho Cordova City Hall, and at 6:00 p.m. at the Mills Station 
light rail station in Rancho Cordova, California. Fourteen people from both the public 
and private sectors attended the two meetings. 

The City and USACE have also received comments regarding the project and the 
environmental review analysis during the public review period for the 2006 DEIR/DEIS 
(December 6, 2006 to February 5, 2007) and on the 2008 RDEIR/SDEIS (April 15, 2008 
to July 7, 2008). 

As identified in the 2008 RDEIR/SDEIS, Appendix P page P-13, Morrison Creek is to 
retain its natural contours and condition throughout the project’s 507- acre preserve area. 
Morrison Creek would be channelized once it leaves the preserve area up to the point 
where it leaves the southwest corner of the site via a culvert. The existing condition of the 
corridor of this section of Morrison Creek is disturbed due to past mining practices and 
aerospace activities on the project site. Although channelization of a portion of Morrison 
creek is necessary to provide adequate drainage of the site and consistency with other 
City policies, the channelization would retain its existing alignment. 

Kopper-R-183 The comment states that Appendix P of the 2008 RDEIR/SDEIS claims that the project 
would be consistent with Policy NR.4.1 of the City General Plan, which calls for 
conservation of native oak and landmark tree resources, but that the Biological 
Resources section indicates that all of the acreage supporting oaks and other trees are 
projected to be lost to the project. The commenter further notes that the mitigation plan is 
not presented in the 2008 RDEIR/SDEIS, so it is premature to claim that the project is 
consistent with Policy NR.4.1. 

City General Plan Policy NR.4.1 states, “Conserve native oak and landmark tree 
resources for their historic, economic, aesthetic, and environmental value.” The project is 
consistent with this policy with the implementation of 2008 RDEIR/SDEIS Mitigation 
Measure 3.10-3. As stated in Mitigation Measure 3.10-3, a determinate survey of tree 
species and size would be performed. It will be determined from the results of that survey 
which native trees can be avoided by construction and, if it is not feasible to avoid such 
trees, specific measures (i.e., performance standards listed in Mitigation Measure 3.10-3) 
would be implemented to mitigate for the loss of those trees on an inch-for-inch basis. 
Use of performance standards for implementation of mitigation measures is provided for 
under State CEQA Guidelines Section 15126.4(a)(1)(B). Compensation of potential loss 
of these trees set forth in this mitigation measure is consistent General Plan Action Item 
NR.4.1.3 and Policy 4.4. 

Kopper-R-184 The comment indicates uncertainty about the conclusion in Appendix P of the 2008 
RDEIR/SDEIS that the project is consistent with Action NR.4.1.1 of the City General 
Plan, which calls for implementation of the City’s Tree Preservation and Protection 
Ordinance, and states that the document did not present sizes and ages of tree species 
inventories on the project site. 

The City has not developed its own Tree Preservation and Protection Ordinance and 
therefore defers to the County Tree Ordinance (Sacramento County Code, Title 19, 
Chapter 19.12) when addressing impacts on trees within the City’s sphere of influence. 
As stated in 2008 RDEIR/SDEIS Mitigation Measure 3.10-3, a determinate survey of tree 
species and size would be performed. It would be determined from the results of that 
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survey which native trees can be avoided by construction and, if it is not feasible to avoid 
such trees, specific measures (i.e., performance standards listed in Mitigation Measure 
3.10-3) would be implemented to mitigate for the loss of those trees. Compensation of 
potential loss of these trees set forth in this mitigation measure is consistent with General 
Plan Action Item NR.4.1.3 and Policy 4.4. 

Kopper-R-185 The comment states that the response to Action NR.4.1.2 of the City General Plan, 
regarding underground utility lines near oak and other landmark trees, in Appendix P of 
the 2008 RDEIR/SDEIS is misleading in stating that 47 native oak trees would likely be 
removed by the project, because the Biological Resources section states that all oak trees 
would be removed. 

It is correct that oak woodland on the project site is restricted to a 3-acre area that 
includes a total of 47 oak trees greater than 6-inches diameter breast height (dbh). Under 
the Proposed Project Alternative, the High Density Alternative, or the Impact 
Minimization Alternative, the identified 3 acres of oak woodland and 47 native oak trees 
that qualify for protection or mitigation under the County Tree Ordinance (because they 
have a dbh of 6 inches or greater) would be removed from the project site. Removal of all 
47 trees would mean there would be no oaks or other landmark trees on-site that would 
conflict with installation of underground utility lines, and implementation of Mitigation 
Measure 3.10-3 would require avoidance of trees that are preserved (including utility 
placement). Thus, the project would be consistent with City General Plan Action 
NR.4.1.2. 

Kopper-R-186 The comment states that the response to Action NR.4.1.3 of the City General Plan, calling 
for development guidelines requiring avoidance of oak habitat or preservation of in-kind 
habitat, as stated in Appendix P of the 2008 RDEIR/SDEIS is misleading. Appendix P 
states that the project would result in the loss of 3 acres of oak woodland habitat and 
refers to a description of tree mitigation, but the Biological Resources section states that 
all 3 acres of the oaks are projected to be removed and there is no plan to replace these 3 
acres. 

According to City General Plan Policy NR.4.1.3, “…when avoidance [of oak habitat] is 
not possible, require mitigation efforts that result in preservation of in-kind habitat in the 
Planning Area.” Three acres of oak woodland would be removed as a result of project 
implementation. The 2008 RDEIR/SDEIS Mitigation Measure 3.10-3 does provide 
adequate mitigation for this loss in that it requires inch-for-inch replacement, which 
provides for complete mitigation of the removal of trees.  

Kopper-R-187 The comment notes that according to Appendix P, Mitigation Measure 3.10-3 presented 
in the 2008 RDEIR/SDEIS is consistent with the provisions set forth in Policy NR.4.4; 
however, the mitigation measures would not be formulated until after CEQA review, 
which the commenter says excludes meaningful public participation. 

The 2008 RDEIR/SDEIS Mitigation Measure 3.10-3 includes the specific measures in 
City General Plan Policy NR.4.4 that would be implemented to mitigate for the loss of 
those trees on an inch-for-inch basis as a performance standard. Use of performance 
standards for implementation of mitigation measures is provided for under State CEQA 
Guidelines Section 15126.4(a)(1)(B) (“measures may specify performance standards 
which would mitigate the significant effect of the project and which may be 
accomplished in more than one specified way”). (See also Endangered Habitats League 
v. County of Orange [2005] 131 Cal. App. 4th 777, 793–794 [deferral is permissible 
where the agency commits itself to mitigation and either (1) adopts a performance 
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standard and makes further approvals contingent on finding a way to meet the standard or 
(2) lists alternative means of mitigating the impact which must be considered, analyzed, 
and possibly adopted in the future]; Riverwatch v. County of San Diego [1999] 76 Cal. 
App. 4th 1428, 1147–1448 [“the fact the entire extent and precise detail of the mitigation 
that may be required is not known does not undermine the Final EIR’s conclusion that the 
impact can in fact be successfully mitigated.” It was appropriate to defer such analysis 
where there was “nothing in the record which suggests that the impact cannot be 
mitigated in the manner described in the Final EIR”].)  

Kopper-R-188 The comment states the project is inconsistent with Proposed Revised Action NR.1.1.1 of 
the City General Plan because the project would include no wildlife corridors, and 
residential and commercial development would close in on the on-site preserves on three 
sides. 

The City of Rancho Cordova is no longer pursuing policy amendments to the Natural 
Resources Element of the City General Plan identified in the Section 3.10 of the 2008 
RDEIR/SDEIS. See response to comment Kopper-R-168 and -169 for discussion of 
consistency with existing policies. 

Kopper-R-189 The comment notes the existence of additional proposed revised actions and policies from 
the “City of Rio Vista” and additional applicant responses in Appendix P of the 2008 
RDEIR/SDEIS, but no changes in the Appendix P responses or in Mr. Kopper’s original 
comments. 

Because the City of Rio Vista is not involved in the Rio del Oro project and has no 
jurisdiction over the project, it is assumed that the commenter is referring to the City of 
Rancho Cordova. See response to comments Kopper-R-167 through -188.  

Kopper-R-190 The comment notes that the conclusions in Appendix P of the 2008 RDEIR/SDEIS 
contradict those in the Biological Resources section and that the Appendix P conclusions 
are misleading. The comment suggests revising the summary of project consistency with 
the “City of Rio Vista General Plan.” The comment also suggests that the 2008 
RDEIR/SDEIS not conclude that the project is consistent with Rancho Cordova actions 
and policies unless the corresponding mitigation measures are formulated and circulated 
for public review and unless the conclusion is fully supportable. 

Because the City of Rio Vista is not involved in the Rio del Oro project and has no 
jurisdiction over the project, it is assumed that the commenter is referring to the City of 
Rancho Cordova. The commenter’s opinion regarding the consistency analysis is noted. 
The comment does not provide examples of purported inconsistencies between the 
“Biological Resources” section of the 2008 RDEIR/SDEIS and Appendix P of the 2008 
RDEIR/SDEIS. 

Kopper-R-191 The comment states that the public would not be able to provide timely environmental 
review on any compensatory mitigation measures that would be formulated after the 
public review process and “phased in with project implementation” as stated on page 
3.10-22 of the 2008 RDEIR/SDEIS. Examples are listed in subsequent comments. 

 The quoted statement is not appropriately considered deferred mitigation. The statement 
is from an introductory discussion summarizing the proposed mitigation plan. It 
summarizes the timing of compensatory mitigation. Full and complete mitigation 
measures are provided in the 2008 RDEIR/SDEIS and would not be formulated in 
phases. Creation of compensatory habitats would be phased consistent with project 
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phases that would affect the particular resources. For example, the project applicant(s) 
would be required to begin construction of the compensatory mitigation habitats, in 
accordance with the MMP (when a final version has been approved by the appropriate 
regulatory oversight agencies), before the start of ground-disturbing activities that would 
adversely affect wetlands and other waters of the United States and waters of the state 
(page 3.10-33 of the 2008 RDEIR/SDEIS). In other words, compensatory habitat would 
not necessarily be created until just before the start of the particular project phase that 
would affect the specific habitat being mitigated. 

Regardless, Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS details the 
requirements for compensating impacts on wetlands and other waters of the United States 
and waters of the state, and a detailed draft wetland MMP was circulated with the 2008 
RDEIR/SDEIS for public comment. The wetland MMP was updated in June 2009 (see 
Appendix Q to this FEIR/FEIS). The currently proposed plan has altered the acreage of 
seasonal wetlands constructed within a portion of the open space corridor; see response to 
comment Kopper-R-176. 

Kopper-R-192  The comment expresses concern that mitigation measures would be formulated at 
unspecified, later dates based on review of the MMP by federal and state agencies, and 
states that the public would not be able to meaningfully participate in the environmental 
review process of the final MMP. 

 Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS is detailed and provides specific 
performance standards and requirements for mitigation of impacts on wetlands and other 
waters of the United States and waters of the state. Use of performance standards for 
implementation of mitigation measures is provided for under State CEQA Guidelines 
Section 15126.4(a)(1)(B) (“measures may specify performance standards which would 
mitigate the significant effect of the project and which may be accomplished in more than 
one specified way”). (See also Endangered Habitats League v. County of Orange [2005] 
131 Cal. App. 4th 777, 793–794 [deferral is permissible where the agency commits itself 
to mitigation and either (1) adopts a performance standard and makes further approvals 
contingent on finding a way to meet the standard or (2) lists alternative means of 
mitigating the impact which must be considered, analyzed, and possibly adopted in the 
future]; Riverwatch v. County of San Diego [1999] 76 Cal. App. 4th 1428, 1147–1448 
(“the fact the entire extent and precise detail of the mitigation that may be required is not 
known does not undermine the Final EIR’s conclusion that the impact can in fact be 
successfully mitigated.” It was appropriate to defer such analysis where there was 
“nothing in the record which suggests that the impact cannot be mitigated in the manner 
described in the Final EIR”].) 

The wetland MMP is by necessity a draft at this stage because the CEQA and NEPA 
processes must be completed before permits (and associated mitigation plans) can be 
approved. Providing a draft of the plan with the 2008 RDEIR/SDEIS allowed the public 
to comment on the proposed plan, whereas the public would not have been allowed to 
provide input on an already approved plan. The MMP is not expected to change 
substantially from the draft provided in Appendix Q of the 2008 RDEIR/SDEIS; 
however, certain measures identified in the 2008 RDEIR/SDEIS (pages 3.10-41 through 
3.10-43) were not included in the draft MMP at the time the document went out for 
public review. The MMP was revised in June 2009 to include these measures, which 
include conducting a CRAM analysis to establish a baseline for future monitoring, 
creation or restoration of in-kind aquatic habitats at sufficient ratios above those already 
identified, and adjustment of compensatory mitigation ratios to provide an adequate 
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margin of safety to reflect anticipated success rates of created and restored aquatic 
habitats and to offset temporal loss of habitat functions. The CRAM monitoring will help 
determine the most appropriate course of action to ensure that the vernal pools meet the 
established success criteria. The June 2009 version of the draft MMP is attached as 
Appendix Q to this FEIR/FEIS. 

 The 2008 RDEIR/SDEIS follows standard CEQA/NEPA procedures in disclosing 
impacts on biological resources and providing mitigation measures that the project 
applicant(s) would be required to implement after certification of the EIR and issuance of 
the ROD. The wetland MMP (presented as Appendix Q of the 2008 RDEIR/SDEIS and 
updated in 2009, with the revised version presented as Appendix Q to this FEIR/FEIS) is 
the proposed plan of the project applicant(s) to compensate for unavoidable impacts on 
wetlands and other waters of the United States for the purpose of obtaining a Section 404 
permit from USACE; the plan is subject to review and approval by USACE. The 
mitigation measures provided on pages 3.10-40 through 3.10-45 of the 2008 
RDEIR/SDEIS are not subject to change under the discretion of USACE as a condition of 
the Section 404 permitting process. Rather, they are considered final and binding once 
the final EIR is certified and a ROD for the EIS is issued. The terms of the Section 404 
permit are up to USACE, and the 2008 RDEIR/SDEIS necessarily cannot consider 
mitigation measures for impacts on waters of the United States to be “final” until all 
conditions requested by USACE have been incorporated into the MMP and approved by 
USACE.  

In response to USACE comments and additional information obtained during the design 
process, a more refined MMP was prepared in June 2009 (attached as Appendix Q to this 
FEIR/FEIS). The revised MMP includes several changes to the overall mitigation design 
as follows: 

► enhancement of Morrison Creek; 

► a reduction in the acreage of vernal pools proposed to be constructed, which 
increases the wetland-to-watershed ratio; 

► the construction of seasonal wetland swales within the 507-acre wetland preserve 
area; 

► use of a CRAM analysis to track changes in wetland function and to help identify any 
sources of adverse impacts; 

► reduction in the acreage of seasonal wetlands within the 187 acres of open space 
areas because of changes to the design of the 26-acre detention basin and agency 
concerns about the long-term viability of seasonal wetlands in the basin; and 

► inclusion of a water quality monitoring plan for constructed wetlands within the open 
space corridors, to ensure that the project’s water quality components would function 
appropriately and that constructed wetlands would not be adversely affected by 
stormwater runoff. 

The currently proposed plan has altered the acreage of seasonal wetlands constructed 
within a portion of the open space corridor; see response to comment Kopper-R-176.  

Kopper-R-193 The comment states that Appendix Q of the 2008 RDEIR/SDEIS should have presented a 
specific funding mechanism rather than listing three potential funding entities, so that the 
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commenter could provide an opinion on the sufficiency of funds and the strengths and 
weaknesses of the funding mechanism. 

 Neither CEQA or NEPA require that the details of funding for mitigation measures be 
included in an EIR or EIS. Each of the three methods of funding the monitoring and 
maintenance of the compensatory mitigation in the 2008 RDEIR/SDEIS is adequate to 
provide the necessary funds. The project applicant(s) would be required to establish an 
endowment or some other source of financing that is sufficient to fund management of 
the preserve in perpetuity, as stated on page 3.10-35 of the 2008 RDEIR/SDEIS. The 
particular method of funding would be determined by the permitting agencies and the 
project applicant(s) in the permit approval process, which would not conclude until after 
completion of the CEQA and NEPA processes. According to the 2009 draft MMP, 
information about funding for long-term monitoring and maintenance and other long-
term management will be included in the Operations and Management Plan for the Rio 
del Oro Wetland Preserve and the Operations and Management Plan for the Rio del Oro 
Open Space Preserve. Therefore, the project applicant(s) are obligated to provide this 
funding, regardless of whether the funding mechanism is specified in the 2008 
RDEIR/SDEIS.  

Kopper-R-194 The comment states that it is unclear which vernal pools in the preserve area need to be 
restored and why they need to be restored, given that Appendix Q of the 2008 
RDEIR/SDEIS concludes that the preserve area was “relatively undisturbed.” The 
comment also expresses concern that unnecessary restoration could cause more harm 
than help.  

 Historic aerial photography of the project site shows vernal pools within the preserve area 
that are no longer visible and functioning as a result of past land uses on the site. Some of 
these pools were filled between 1961 and 1971 as a result of land uses associated with the 
Kappa/Gamma Test Complexes. Creation of compensatory vernal pools would occur 
within the footprints of these previously existing vernal pools; that is why the term 
“restoration” is applied in some places when this compensatory mitigation is described. 
No restoration of existing, functioning pools would occur. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-195 The comment states that the 2008 RDEIR/SDEIS does not address adverse impacts on 
grassland habitat as a result of vernal pool creation. The comment refers to the Wildlife 
Society’s five criteria for accepting wetland creation as a form of mitigation, stating that 
three of the five criteria related to research on other created wetlands in the region and 
long-term funding were not met in the 2008 RDEIR/SDEIS. The comment further states 
that monitoring at Clay Station does not substantiate the success of created vernal pools 
there because the 2008 RDEIR/SDEIS does not reference any peer-reviewed documents 
stemming from this monitoring. 

 See response to comment Kopper-R-153 regarding impacts on annual grassland. The 
Wildlife Society’s opinion regarding the standards for creating wetlands as mitigation is 
noted. The wetland habitat that would be purchased at the Clay Station Mitigation Bank 
has been monitored for several years and has met success criteria to be approved for sale 
by the Mitigation Banking Review Team. These created wetlands exhibit functions 
similar to those of the wetland habitat to be affected at the project site. In addition, these 
wetlands currently support vernal pool fairy shrimp and vernal pool tadpole shrimp. The 
City and USACE consider approval by the Mitigation Banking Review Team to be 
acceptable evidence that established success criteria have been met. Contrary to the 
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commenter’s assertion, there is no policy or precedent for requiring verification through 
peer-reviewed publications. The project applicant(s) would be required to establish an 
endowment or some other financial mechanism that is sufficient to fund management of 
the preserve in perpetuity, as stated on page 3.10-35 of the 2008 RDEIR/SDEIS. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-196 The comment states that wetland creation should follow rigorous standards for mitigation to 
assure success, including a minimum of 15 years of monitoring. The comment also states that 
performance criteria should be guaranteed by a negotiable performance security large enough to 
complete mitigation and pursue alternative measures should objectives and performance criteria 
not be met. The comment also states that the 2008 RDEIR/SDEIS provides only two of the 
“details” identified in “this paragraph,” but does not specify which paragraph, and states that 
15 years of monitoring were not committed to in the 2008 RDEIR/SDEIS.  

 Success criteria are provided in the draft MMP; however, these success criteria have not 
yet been approved by USACE. Additional success criteria based on CRAM were 
developed and presented in the 2009 draft wetland MMP, as recommended by EPA and 
specified in Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS. Final success 
criteria for wetland compensatory mitigation will be established through the Section 404 
permitting process.  

 Monitoring would be conducted for a minimum of 10 years, but would continue beyond 
that time only for wetlands that are not meeting success criteria. There is no requirement 
or policy stating that created wetlands must be monitored for a minimum of 15 years. No 
policy requires a performance bond for wetland mitigation and it is not standard 
CEQA/NEPA procedure to require one. 

 Compensatory wetland mitigation design, implementation measures, reporting methods, 
and responsible parties are identified in the 2008 RDEIR/SDEIS and the draft MMP. 
Attachment A of the draft MMP (see Appendix Q to this FEIR/FEIS) shows the wetland 
preserve impact and compensation plan. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-197 The comment claims that the 2008 RDEIR/SDEIS does not analyze the adverse impacts 
from creating wetlands, and missing details about locations and configurations of the 
created pools resulted in deferring formulation of the mitigation measure to an 
unspecified later date, which excludes meaningful public participation. The comment 
suggests revising the 2008 RDEIR/SDEIS to identify the wetland locations and 
configurations, but recommends against the wetlands to avoid impacts on grassland and 
vernal pool species. 

The approximate location and configurations of the proposed created wetlands have been 
determined and are depicted in the wetland preserve impact and compensation plan in 
Attachment A of the draft wetland MMP. The MMP was presented in Appendix Q of the 
2008 RDEIR/SDEIS and has since been updated; see Appendix Q of this FEIR/FEIS for 
the most up-to-date version, which supercedes the earlier version. As with any restoration 
project, configurations may need to be refined pending more detailed site-specific 
conditions at those locations. It is true that some upland area would be converted to 
seasonal wetlands through planned creation/restoration of wetlands. However, the 
majority of upland area in the preserve would remain available to grassland-adapted 
species. The preserve’s final wetland density (including vernal pools, ponds, seasonal 
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wetland swales, seasonal wetlands, and ephemeral drainages) would be 6.8%. This 
density occurs naturally in the area. 

Neither CEQA nor NEPA require that detailed mitigation plans be circulated with the 
DEIR or DEIS; setting forth the performance standards for such plans in the DEIR or 
DEIS is sufficient. (See State CEQA Guidelines Section 15126.4[a][1][B] [“measures 
may specify performance standards which would mitigate the significant effect of the 
project and which may be accomplished in more than one specified way”]; Endangered 
Habitats League v. County of Orange [2005] 131 Cal.App.4th 777, 793.) Mitigation 
Measure 3.10-1a in the 2008 RDEIR/SDEIS satisfies this requirement and details the 
requirements for mitigation of impacts on wetlands and other waters of the United States 
and waters of the state. The detailed draft MMP was circulated with the 2008 
RDEIR/SDEIS for public comment.  

The wetland MMP was also recently revised in June 2009; the updated version is 
provided Appendix Q of this FEIR/FEIS. The vernal pool and seasonal wetland swale 
design shifted the focus of the mitigation plan to the restoration of historic features that 
were eliminated or degraded by past land practices. The location of historic wetland 
features was determined by examining wetland signatures on historic aerial photographs, 
conducting field visits, and conducting soil surveys on-site. The secondary focus became 
creating vernal pools in the most appropriate areas within the proposed wetland preserve. 
As a result, 13.449 acres of vernal pools and 0.752 acre of seasonal wetland swale habitat 
are now proposed in the 2009 draft MMP. This proposed compensatory mitigation 
amount increases the wetland-to-watershed ratio relative to the ratio proposed in the 
earlier 2007 draft MMP by reducing the amount of wetlands being constructed. 
Additionally, because the 2009 draft MMP proposes the enhancement of degraded 
features, some compensatory mitigation work would occur in and adjacent to existing 
features. Any impacts on habitat resulting from the restoration or creation of habitat are 
considered temporary because the end result would be an improvement in habitat 
function. Additionally, a CRAM analysis would be conducted to track changes in wetland 
function and values and to help identify any sources of adverse impacts. The results 
would help determine the most appropriate course of action to ensure that the vernal 
pools meet the established success criteria.  

Potential impacts on preserved wetlands resulting from constructing vernal pools in the 
wetland preserve were analyzed through the watershed analysis, as discussed on pages 
3.10-27, 3.10-28, 3.10-35, and 3.10-36 of the 2008 RDEIR/SDEIS. The hydrologic 
modeling analysis shows that creating compensatory wetlands would not adversely affect 
existing wetlands and other waters of the United States and waters of the state. Also see 
response to comment CNPS-R-2.  

Kopper-R-198 The comment notes that Table 4 of Appendix Q in the 2008 RDEIR/SDEIS lists success 
criteria that appear “arbitrary and only vaguely related” to the special-status species 
that are central to the creation of vernal pools. The comment states that it would be 
meaningless to restore habitat that did not contain the species for which it was restored. 
The comment suggests revising the 2008 RDEIR/SDEIS to include definitive success 
criteria for wetlands creation that focus on the species for which the mitigation is 
targeted. 

The vegetation criteria collectively assess whether a hydrologic regime appropriate for 
the establishment of vernal pool species is present. A pool that supports a dominance of 
vernal pool plants would support a hydrologic regime conducive to survival of aquatic 
invertebrates. The plant species expected to occur in the vernal pools include American 
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pillwort (Pilularia americana), coyote thistle (Eryngium castrense), white navarretia 
(Navarretia leucocephala), vernal pool goldfields (Lasthenia fremontii), rayless 
goldfields (L. glaberrima), horned downingia (Downingia bicornuta var. picta), and 
slender popcorn flower (Plagiobothrys stipitatus var. micranthus), among others. These 
species are commonly found within the Mather Field Vernal Pool Preserve and are 
indicative of viable vernal pool habitat in the Southeastern Sacramento Valley Vernal 
Pool Region.  

In addition, as noted in the draft MMP, recently updated in June 2009 (see Appendix Q of 
this FEIR/FEIS), in response to the request from EPA, the CRAM will now be used to 
track changes in wetland function and to help identify any sources of adverse impacts. 
During the 2008 growing season, the wetlands in the preserve were subjected to a CRAM 
analysis that established baseline conditions for the preserved wetlands and provides a 
basis for comparisons with constructed and/or restored wetlands. In accordance with the 
revised 2009 wetland MMP, CRAM assessments are to be conducted on the wetlands 
within the on-site wetland preserve to track changes in wetland function and values, and 
to help identify the source of any adverse conditions within the wetland preserve. The 
results will help determine the most appropriate course of action to ensure that the vernal 
pools meet the established success criteria.  

Kopper-R-199 The comment notes that the information in Table 5 of Appendix Q of the 2008 
RDEIR/SDEIS is not clear. 

Table 5 in Appendix Q is the proposed monitoring schedule for constructed vernal pools. 
The “yes” designation in Table 5 indicates that monitoring will occur during that year. 
No revisions to Appendix Q of the 2008 RDEIR/SDEIS are required on this basis. 
Moreover, according to the 2009 draft MMP (see Appendix Q of this FEIR/FEIS), 
monitoring of constructed wetlands will begin with the first rainy season after completion 
of adjacent and upstream construction activities. The wetlands will be monitored for the 
period specified in the MMP years or until success criteria have been met. At the end of 
the monitoring period, the constructed seasonal wetlands and low-flow channel must 
meet the success criteria set forth in Tables 4 and 5 of the 2009 draft MMP. Once the 
established criteria have been met, no further monitoring of the compensatory mitigation 
wetlands is required. See also response to comment CNPS-7. 

Kopper-R-200 The comment questions the point of the wildlife surveys on pages 34 and 37 of Appendix 
Q of the 2008 RDEIR/SDEIS and of the surveys of the other resources that would be 
monitored as described in the MMP. The comment suggests that the 2008 RDEIR/SDEIS 
be revised to include “a scientifically sound monitoring program.” 

The commenter’s opinion is noted. The monitoring plan was prepared by well-qualified 
biologists and developed in coordination with USFWS, and is scientifically sound. 
Information about observations of wildlife during monitoring surveys provides additional 
qualitative data regarding wildlife use of the preserve. Wildlife observation records are 
not intended to represent quantitative data. As such, power analyses like those requested 
by the commenter do not apply. 

Kopper-R-201 The comment states that the MMP is also deficient by not establishing baselines against 
which to compare monitoring data. The comment states that baseline data are needed on 
distribution and abundance of multiple target species, including threatened and 
endangered and other special-status species. The comment also states that the pools in 
the wetlands preserve apparently were not surveyed for special-status species, and that 
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sampling of other plants and wildlife species in the surrounding grasslands has not 
occurred. 

The wetlands in the preserve were subjected to a CRAM analysis during the 2008 
growing season. The analysis established baseline conditions for the preserved wetlands 
and provides a basis for comparisons with constructed and/or restored wetlands. In 
accordance with the revised 2009 draft wetland MMP (see Appendix Q of this 
FEIR/FEIS), CRAM assessments are to be conducted on the wetlands within the on-site 
wetland preserve to track changes in wetland function and values, and to help identify the 
source of any adverse conditions within the wetland preserve.  

The comment is incorrect in its assertion that special-status species surveys have not been 
conducted. A list of protocol-level species surveys conducted on the project site is 
provided on page 3.10-1 of the 2008 RDEIR/SDEIS. See also response to comment 
Kopper-R-80. 

Kopper-R-202 The comment states that under “Contingency Measures,” Appendix Q of the 2008 
RDEIR/SDEIS is deficient because the performance criteria do not include the status of 
any special-status species. The comment states that even if the performance criteria are 
considered achieved, there will be no verification that the special-status species actually 
occur in the ponds. The comment also states that possible remediation measures are not 
identified, thereby deferring the formulation of these measures until after the CEQA 
review. 

Performance criteria for special-status species, presumably for listed aquatic 
invertebrates, were not specifically developed because the vegetation criteria represent a 
measure of the vernal pool ecosystem. In general, listed vernal pool invertebrates are not 
found in every aquatic feature over a landscape, whereas plant distribution can be 
relatively uniform throughout. A pool that supports a dominance of vernal pool plants 
would support a hydrologic regime conducive to aquatic invertebrate survival. The plant 
species expected to occur in the vernal pools include American pillwort (Pilularia 
americana), coyote thistle (Eryngium castrense), white navarretia (Navarretia 
leucocephala), vernal pool goldfields (Lasthenia fremontii), rayless goldfields (L. 
glaberrima), horned downingia (Downingia bicornuta var. picta), and slender popcorn 
flower (Plagiobothrys stipitatus var. micranthus), among others. These species are 
commonly found within the Mather Field Vernal Pool Preserve and are indicative of 
viable vernal pool habitat in the Southeastern Sacramento Valley Vernal Pool Region. 

Specific remediation measures have not been identified at this time. If a problem or an 
issue is identified during the monitoring program, a specific remediation measure or 
measures, will be identified in consultation with USACE and implemented. 

Kopper-R-203 The comment states that because the 2008 RDEIR/SDEIS (under “Contingency 
Measures” of Appendix Q) defers the formulation of contingency mitigation to an 
unspecified later date, the commenter cannot provide meaningful comments on the 
mitigation plan. The comment suggests specifying where the alternative sites would be 
located and detailing the funding amounts and funding mechanisms. 

Neither CEQA or NEPA require that contingency measures be developed at the time the 
DEIR or DEIS is circulated; setting forth the performance standards for such plans in the 
DEIR or DEIS is sufficient. (See State CEQA Guidelines Section 15126.4[a][1][B] 
[“measures may specify performance standards which would mitigate the significant 
effect of the project and which may be accomplished in more than one specified way”]; 
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Endangered Habitats League v. County of Orange [2005] 131 Cal.App.4th 777, 793.) 
The requirement to develop contingency measures simply adds another layer of certainty 
assuring that impacts on wetlands and other waters of the United States and waters of the 
state will be adequately mitigated. The details of the requirements for mitigation of 
impacts on wetlands and other waters of the United States and waters of the state are 
included in the draft MMP and have been circulated with the 2008 RDEIR/SDEIS for 
public comment. Moreover, the draft wetland MMP, which was revised in June 2009 (see 
Appendix Q of this FEIR/FEIS), notes that a feasibility study will be done before the 
construction of the on-site seasonal wetlands and low-flow channel. If results of this 
study indicate that the proposed locations will not support the desired habitat, then 
another USACE-approved site and/or a USACE-approved mitigation bank or off-site 
mitigation facility will be used for the remaining compensatory mitigation requirements. 

Kopper-R-204 The comment suggests revising the 2008 RDEIR/SDEIS to explain why wetlands 
constructed at the Clay Station Mitigation Bank in 1994 should be regarded as mitigation 
for this project’s impacts, and to explain what is meant by “fully functioning” wetlands. 
The comment also asks whether special-status species that occur at the project site are 
present at the Clay Station Mitigation Bank and whether any other measure of 
functionality exists besides the presence of special-status species. 

 As defined by the National Mitigation Banking Association (NMBA), mitigation banking 
is wetland restoration, creation, enhancement, and in exceptional circumstances 
preservation, undertaken expressly for the purpose of compensating for unavoidable 
wetland losses in advance of development actions. It typically involves consolidating 
small, fragmented wetland mitigation projects into one large contiguous site. Units of 
restored, created, enhanced, or preserved wetlands are expressed as “credits” that may 
subsequently be withdrawn to offset “debits” incurred at a project development site 
(NMBA 2008). 

 Before a mitigation bank can be permitted and approved to sell wetland credits, federal 
and state government regulatory agencies form a mitigation banking review team that 
must approve plans for building the bank, from the hydrological and planting design to 
maintenance and monitoring arrangements. The mitigation banking review team also 
approves the number of mitigation credits that may be earned by the banker.  

 “Fully functioning” means that the created or restored wetlands have met the success 
criteria established by the mitigation banking review team to indicate they are providing 
the functions intended for that particular wetland type. Wetlands are created at a 
mitigation banking site, then are made available for sale once they have met the success 
criteria and have been approved for sale by the mitigation banking review team. 

The created wetlands established at Clay Station in 1994 have been subjected to the 
monitoring protocol and determined to have met the success criteria and been approved 
for sale as compensatory mitigation for projects occurring in a specified service area, 
which includes Rancho Cordova. At the time of the development of this mitigation bank, 
the approving resource agencies allowed for construction of wetlands that were to be 
used as compensatory mitigation for future impacts within a given service area. There 
was no limitation or restriction as to when that future impact was to occur. The date when 
these credits are sold, in relationship to their establishment, is not regulated within a 
certain time frame. The wetlands at Clay Station currently support vernal pool fairy 
shrimp and vernal pool tadpole shrimp. Wetlands created many years ago provide an 
advantage over wetlands that would be newly created as compensatory mitigation for 
project impacts; the established wetlands already function, so no temporal loss of wetland 
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functions would occur during the interim period before newly created wetlands achieve 
functional success. Mitigation banks also provide larger, more interconnected preserves 
than project site preserves, thereby helping to reduce indirect effects of habitat 
fragmentation.  

 Multiple methodologies have been developed for assessing wetland functional 
conditions; however, these methodologies typically do not include metrics for the 
presence/absence of special-status species (e.g., CRAM, Wetland Evaluation Technique, 
Environmental Monitoring Assessment Program–Wetlands, Hydrogeomorphic 
Approach). Wetland functions are defined as processes or services that take place in a 
wetland. These functions fall into three broad categories: habitat, hydrologic, and water 
quality (Novitzki, Smith, and Fretwell 1997). In other words, habitat for special-status 
species is not the only function of a wetland, and other wetland attributes can be used to 
assess a wetland’s ability to function as wildlife habitat (e.g., hydrology, physical 
structure, plant community composition and structure). 

For instance, based on a body of scientific studies, specific habitat requirements of 
particular special-status species are known, such as the period of time needed for a vernal 
pool tadpole shrimp to complete the water-dependent phase of its life cycle. Based on 
that information, a vernal pool would have to be inundated for a certain length of time to 
be suitable for vernal pool tadpole shrimp. Therefore, vernal pools that do not typically 
remain inundated for that specific length of time are not suitable for vernal pool tadpole 
shrimp, and it is not necessary to survey for the species to know that it would not be 
present in those pools. On the other hand, wetlands that do meet the habitat requirements 
of a particular species can be assumed to provide suitable habitat. It is not typically 
required that the presence of these species be established for the compensatory mitigation 
to be complete, only that suitable habitat exists. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-205 The comment states that a scientific basis for using the Cook Property to mitigate 
impacts on the project site could be established, but has not, and asserts that the project 
applicant(s) have to establish that special-status species occur on the Cook Property in 
order to establish a quantitative basis for the mitigation ratio, as called for by the City by 
policies such as Action NR 1.2.1 of the City General Plan. 

 Neither USACE, USFWS, nor the City require protocol-level surveys for compensatory 
mitigation land. As stated above, compensatory mitigation ratios are typically determined 
based on suitable habitat. USFWS requires compensatory mitigation for all suitable 
habitat that would be lost on the project site, occupied or not, and compensation in the 
form of suitable habitat (not necessarily occupied habitat) is typically considered 
appropriate compensatory mitigation. The Recovery Plan for Vernal Pool Ecosystems of 
California and Southern Oregon (Vernal Pool Recovery Plan) expressly provides that 
habitat to be protected includes both occupied and unoccupied suitable habitat that serves 
as corridors for dispersal, opportunities for metapopulation dynamics, 
reintroduction/introduction sites, and protection of undiscovered populations. (2008 
RDEIR/SDEIS, page 3.10-38.) The specific acreage ultimately required would be 
determined as part of Section 7 consultation between the federal agencies. Action NR 
1.2.1 refers to the directive in the City General Plan to establish a Swainson’s hawk 
ordinance in coordination with DFG. The City has not adopted a Swainson’s hawk 
ordinance as of the time of this response. The Cook Property would be provided as 
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compensatory mitigation for impacts on wetlands and other waters of the United States 
and waters of the state, not Swainson’s hawk impacts.  

As explained in the draft MMP, updated in June 2009 (see Appendix Q of this 
FEIR/FEIS), the conclusion that the Cook Property is likely to support vernal pool 
species is well-supported. The site is situated in an area of Sacramento County that is 
known to support several branchiopod species, including those that are federally listed as 
threatened or endangered. Surveys conducted by ECORP and other investigators in the 
immediate vicinity have identified vernal pool fairy shrimp, mid-valley fairy shrimp, 
vernal pool tadpole shrimp, and California fairy shrimp. Furthermore, according to the 
CNDDB, vernal pool fairy shrimp and vernal pool tadpole shrimp have been documented 
800 feet to the west of the property. 
 
The Cook Property has been included in the Mather Core Area of the Vernal Pool 
Recovery Plan, thereby reflecting USFWS’s opinion that the area is suitable for 
preservation mitigation. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-206 The comment states that the possibility of modifying the MMP for consistency with the 
draft SSCHCP, if the plan were to be adopted before mitigation begins, pursuant to the 
MMP developed for the project, defers formulation of mitigation to a later date, thus 
excluding the public from review and comment. 

 The draft SSCHCP is beginning the environmental review process. An EIR/EIS will be 
prepared for the draft SSCHCP and will be available for public review prior to 
certification. Therefore, the public will have an opportunity to comment on the 
conservation strategies included in the draft SSCHCP before its adoption. Because the 
SSCHCP has yet to be adopted, the City and USACE cannot at this point require the 
project to be consistent with the document. As such, the 2008 RDEIR/SDEIS proposes 
that the project’s mitigation requirement include consistency with the SSCHCP if it is 
adopted. The draft SSCHCP currently assumes that the proposed 507-acre on-site 
wetland preserve is established. It is expected that this project will receive its 404 permit 
approvals and associated biological opinion before the SSCHCP is adopted. Should the 
project applicant(s) and permitting agencies decide to pursue coverage under the draft 
SSCHCP rather than proceed with the mitigation as outlined in the 2008 RDEIR/SDEIS, 
the City and USACE would have to review the revised project to determine whether the 
scope of the project would change enough to warrant additional environmental analyses 
or whether any previously undisclosed significant impacts would result. Should 
additional analysis be deemed necessary, the public would have a chance to review any 
supplemental analysis circulated for review. 

Kopper-R-207 The comment states that, regarding Mitigation Measure 3.10-1a, obtaining a required 
permit from a federal regulatory agency (e.g., a Section 404 permit) does not qualify as a 
mitigation measure and that the steps outlined in the 2008 RDEIR/SDEIS for obtaining 
wetlands take permits should have been completed in advance of public circulation of the 
document. 

 The comment correctly states that securing required permits does not, in and of itself, 
qualify as mitigation under CEQA. However, as a condition of obtaining necessary 
permits under Sections 401 and 404 of the CWA or California’s Porter-Cologne Act, the 
project would be required to ensure no net loss of wetland functions , which would be 
satisfactory mitigation for wetland impacts under CEQA. Mitigation Measure 3.10-1a of 
the 2008 RDEIR/SDEIS outlines specific mitigation requirements beyond acquiring 
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regulatory permits, as listed in response to comment Kopper-R-144. Mitigation Measure 
3.10-1a includes detailed requirements for mitigating impacts on wetlands and other 
waters of the United States and waters of the state. No requirement under CEQA or 
NEPA state that the mitigation steps outlined in Mitigation Measure 3.10-1a would need 
to be completed in advance of public circulation of the 2008 RDEIR/SDEIS. Mitigation 
is required in advance of the impact, not in advance of project approval. Furthermore, the 
NEPA process must be completed before issuance of a USACE permit, and therefore a 
permit could not be obtained before circulation of the 2008 RDEIR/SDEIS. In support of 
the application, a substantial amount of survey and study work have been performed, and 
are sufficient to demonstrate to the City and the USACE that impacts on wetlands and 
other waters of the United States and waters of the state can successfully be mitigated to 
the degree feasible. Issuance of a permit by a state agency such as DFG or the Central 
Valley RWQCB typically requires proof of a certified CEQA document and NEPA ROD. 
It would not be reasonable or justified to require a project applicant(s) to implement 
mitigation measures for a project that has not been approved. If the comment refers to the 
CRAM monitoring, this also would not be appropriate in advance of project approval 
because it is meant to compare the status of created and preserved wetlands with 
implementation of the project to the established baseline. If the project is never 
implemented, no wetland would be preserved and no future monitoring would be needed. 
CRAM baseline assessment was conducted on the project site in 2008. 

Kopper-R-208 The comment states that translocation of elderberry shrubs, described under Impact 
3.10-2 of the 2008 RDEIR/SDEIS, would not result in a less-than-significant impact 
unless the shrubs survive and unless any valley elderberry longhorn beetles they support 
also survive the translocation and continue to use the shrubs. 

 Elderberry shrubs are considered a sensitive biological resource because they are the host 
plant of the VELB, a federally listed species. Therefore, the mitigation contained in the 
2008 RDEIR/SDEIS follows guidelines established by USFWS (1999), which state that 
elderberry shrubs that cannot be avoided must be transplanted to a conservation area. 
Also consistent with USFWS guidelines, 2,904 elderberry seedlings and associated native 
plants (equaling 290.4 mitigation credits) would be planted in the on-site elderberry 
preserve and 449.6 credits would be purchased at a USFWS-approved VELB mitigation 
bank. Planting of additional elderberry seedlings at ratios recommended by USFWS is 
meant to offset potential losses of transplanted shrubs. Presence of VELB is difficult to 
confirm as this species spends the majority of its life cycle within the stems of elderberry 
plants and exterior evidence of its presence is rarely evident. Therefore, determining 
presence and survival of VELB in transplanted shrubs is not a criterion of mitigation. The 
presence of exit holes is used in determining compensatory mitigation ratios (i.e., shrubs 
with exit holes are mitigated at a higher replacement ratio). Even though elderberry 
mitigation provided in the 2008 RDEIR/SDEIS follows USFWS guidelines, page 3.10-58 
of the 2008 RDEIR/SDEIS acknowledges that relocating the shrubs to land designated as 
Open Space/Preserve would not be expected to result in any measurable benefit to VELB 
because the conservation areas would eventually be surrounded by development and 
isolated from larger areas of potential habitat. Furthermore, no assurances exist that the 
open space/preserve land would promote the long-term viability of the habitat (page 3.10-
56).  

A revised draft VELB mitigation plan was developed by ECORP in June 2009. This 
revised plan proposes to plant a total of 3,230 elderberry seedlings and 4,170 associated 
native plantings in a single 12-acre elderberry preserve on-site and purchase the 
remaining 449.6 credits needed from an off-site VELB mitigation bank. The 2009 draft 
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VELB mitigation plan is provided in Appendix R of this FEIR/FEIS. Ultimately, the 
project’s requirements regarding federally listed species would be determined through 
issuance of the biological opinion by USFWS and any specific requirements stated in that 
biological opinion would have to be fulfilled by the project applicant(s) (see Mitigation 
Measure 3.10-4b). See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-209 The comment questions the conclusion in the 2008 RDEIR/SDEIS (Impact 3.10-2) that 
impacts on riparian habitat would be less than significant based on the premise that 
riparian trees are currently senescing and will not regenerate. The commenter expresses 
the opinion that a stronger case for this premise should be established in the 2008 
RDEIR/SDEIS because it would be very unusual for trees that have been growing over 
many decades to suddenly and naturally run short of water. 

 Contrary to the commenter’s assertion, the 2008 RDEIR/SDEIS concludes that there 
would be a direct and indirect significant impact on riparian habitat (page 3.10-47) and 
that this impact would remain significant and unavoidable even with application of 
mitigation (page 3.10-51). See also responses to comments Kopper-R-121 and Kopper-R-
133 regarding regeneration of riparian vegetation. See also Master Response 2, 
“Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of 
this FEIR/FEIS. 

Kopper-R-210 The comment reiterates that obtaining a required permit from a state agency (such as the 
Section 1602 streambed alteration agreement) does not qualify as a mitigation measure. 
The comment also states that the MMP for altering Morrison Creek, described in 
Mitigation Measure 3.10-2a of the 2008 RDEIR/SDEIS, should be prepared and included 
in the 2008 RDEIR/SDEIS in advance of the permit process so that the public can have a 
chance to review it and participate in the CEQA process. 

The mitigation measure does not solely require a streambed alteration agreement as 
mitigation for impacts on Morrison Creek. Mitigation Measure 3.10-2a requires a habitat 
mitigation monitoring plan that includes certain performance standards and success 
criteria. In addition, mitigation measures that are acceptable to DFG would be established 
as a condition of the streambed alteration agreement. DFG, as a trustee agency charged 
with protection of the stream resource (Morrison Creek), would impose appropriate 
mitigation as a condition of the agreement. It is typical that streambed alteration 
agreements and other permits are not issued until after a project is approved and therefore 
this information is not available before circulation of a DEIR/DEIS. As stated above in 
response to Kopper-R-207, a certified CEQA or NEPA document is required to obtain a 
permit such as a streambed alteration agreement from a state agency such as DFG.  

Modifications to Morrison Creek resulting from the project would be relatively minor and 
would occur only on the southwest end outside the proposed wetland preserve area 
associated with a portion of the creek that has already been disturbed from previous land 
use activities on the site. This portion would be reconfigured to connect hydrologically 
with the constructed project drainages and to allow for gravity flows away from the 
project site. The downstream end of the improved channel would include some riprap to 
reduce the velocity of erosive runoff, but would otherwise retain a natural substrate, 
meandering channel. Therefore, very little impact on Morrison Creek is expected. 

In addition, as explained in the draft MMP updated in June 2009 (see Appendix Q of this 
FEIR/FEIS), in the spring of 2009 and at the request of USACE, a field investigation of 
Morrison Creek was conducted. This investigation showed that the portion of Morrison 
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Creek within the wetland preserve was affected by historic mining and farming activities 
(realignment). Based on this investigation, several enhancement opportunities were 
identified. The revised MMP includes plans to correct two head-cuts within the channel 
and naturalization (regrading/redistribution) of spoil piles left behind after Morrison 
Creek was realigned into its current position. 

Kopper-R-211 The comment states that the 2008 RDEIR/SDEIS, regarding the MMP for the 
replacement of cottonwood willow riparian woodland (Mitigation Measure 3.10-2b), is 
not specific. The 2008 RDEIR/SDEIS says the MMP “may” address location of habitat 
replacement (on-site or off-site), specific mitigation ratios, and “enhancement” of habitat 
types, whereby enhancement is not well defined. The commenter states that the 2008 
RDEIR/SDEIS defers the formulation of an important mitigation measure to an 
unspecified later date, excluding the public from meaningfully participating in the 
environmental review of the document. 

Please see responses to comments Kopper-R-121 and Kopper-R-133 regarding riparian 
vegetation at the project site. The 2008 RDEIR/SDEIS calls this habitat type riparian 
because of its wildlife habitat functions and characteristic vegetation. However, it is not 
necessarily considered riparian habitat in a regulatory sense because it is not associated 
with streams. Riparian communities are considered sensitive natural communities by 
DFG, but DFG has no jurisdiction over this riparian habitat under Section 1602 because it 
is not associated with a river, stream, or lake. The formulation of the mitigation measure 
is not deferred to a later date; pages 3.10-50 and 3.10-51 contain performance standards 
that specify the contents of the required MMP and provide for consultation with the City 
and DFG. Neither CEQA nor NEPA requires that detailed mitigation plans be circulated 
with the DEIR or DEIS. Setting forth the performance standards for such plans in the 
document is adequate. (See State CEQA Guidelines Section 15126.4[a][1][B] [“measures 
may specify performance standards which would mitigate the significant effect of the 
project and which may be accomplished in more than one specified way”]; Endangered 
Habitats League v. County of Orange [2005] 131 Cal.App.4th 777, 793.) Mitigation 
Measure 3.10-2b satisfies this requirement by establishing that the habitat MMP will 
include replacement of 57 acres of cottonwood willow riparian woodland and 4 acres of 
willow scrub at no-net-loss acreage to preserve the overall habitat functions . 

Kopper-R-212 The comment states that the DEIR could be improved by providing results of the tree 
surveys (described in 3.10-3 of the DEIR) so that the reviewers can tell whether 
substantial changes to the project design would be needed. If survey results lead to the 
conclusion that mature oaks would need to be avoided, the commenter assumes the 
project design will be altered, thereby shifting the project’s impacts. 

The tree survey indicates that 47 native oak trees on the project site have a dbh greater 
than or equal to 6 inches. All native oak trees meeting that size criterion are protected 
under the Sacramento County tree ordinance, which is the City’s interim tree policy until 
the City has developed and adopted one of its own. In addition, fewer than 50 oak trees 
measuring less than 6 inches dbh were documented during the tree survey. As reported in 
the tree inventory, “the (tree) vegetation is almost wholly comprised of Fremont 
cottonwood (Populus fremontii) with some Pacific willow (Salix lasiandra) being 
observed in the depressions between the tailings rows” (Sierra Nevada Arborists 2003). 
Cottonwood trees are excluded from the County tree ordinance. All but one of the oak 
trees identified on the project site are interior live oak (Quercus wislizenii), the other is a 
blue oak (Q. douglasii) located along White Rock Road. Most of the oak trees are located 
within the 3-acre area identified as oak woodland in Exhibit 3.10-1 of the 2008 
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RDEIR/SDEIS, but individuals are scattered throughout the project development 
footprint. As required in Mitigation Measure 3.10-3 of the 2008 RDEIR/SDEIS, all trees 
meeting the tree ordinance criteria would be avoided by the project, if feasible. If 
protected trees cannot be feasibly avoided, the mitigation measure sets forth requirements 
for replacement. 

Kopper-R-213 The comment reiterates that the public would be excluded from environmental review of 
the draft VELB mitigation plan because Appendix R of the 2008 RDEIR/SDEIS states that 
the plan would be modified following consultation with USFWS, which would occur after 
the public can provide its review.  

Consultation with USFWS has been ongoing throughout the EIR/EIS process and 
compensatory mitigation provided in the draft VELB mitigation plan provided as 
Appendix R of the 2008 RDEIR/SDEIS follows the compensation requirements outlined 
in the USFWS VELB Conservation Guidelines (USFWS 1999). These guidelines define 
the mitigation measures based on the number of stems by diameter class at ground level, 
the presence or absence of evidence of exit holes, and whether the elderberry shrubs 
occur in riparian habitats. Because the draft MMP was provided in the 2008 
RDEIR/SDEIS, the public had an opportunity to comment on the proposed mitigation 
before it was finalized. As stated in Mitigation Measure 3.10-4b of the 2008 
RDEIR/SDEIS, the final VELB mitigation plan requires relocation of existing elderberry 
shrubs and planting of new elderberry seedlings at appropriate ratios to achieve no net 
loss of VELB habitat. A revised VELB mitigation plan was prepared in 2009 (see 
Appendix R to this FEIR/FEIS). Based on the compensatory mitigation ratios set forth by 
USFWS, the 12-acre elderberry preserve will accommodate a total of 19 existing 
elderberry shrubs, 3,230 elderberry seedlings, and 4,170 associated native plantings. An 
additional 449.6 credits will be purchased at an off-site mitigation bank to accommodate 
the remaining credits. This mitigation plan cannot be considered final until a final 
biological opinion has been issued by USFWS and all conditions of the biological 
opinion have been incorporated into the mitigation plan. However, it is common for an 
EIR to be certified before USFWS has issued a final biological opinion for the project.  

Kopper-R-214 The comment states the opinion that the two elderberry reserves of 10 and 12 acres 
(described on page 3.10-56) would be too small, too fragmented, and too degraded from 
exposure to edge effects to provide habitat for any of the special-status species at issue 
except as stopover habitat for migrating passerines.  

See responses to comments Kopper-R-159 and Kopper-R-208. A revised VELB 
mitigation plan was completed in 2009 (see Appendix R to this FEIR/FEIS). This 
mitigation plan notes that only one 12-acre preserve will be created. Based on the 
compensatory mitigation ratios set forth by USFWS, the 12-acre elderberry preserve will 
accommodate a total of 19 existing elderberry shrubs, 3,230 elderberry seedlings, and 
4,170 associated native plantings. An additional 449.6 credits will be purchased at an off-
site mitigation bank to accommodate the remaining credits. The USFWS VELB 
Conservation Guidelines do not prescribe a minimum preserve size for VELB. The 
VELB Conservation Guidelines stipulate that 1,800 square feet be set aside to 
accommodate each transplanted elderberry shrub. Furthermore, page 3.10-58 of the 2008 
RDEIR/SDEIS acknowledges that relocating the shrubs to land designated as Open 
Space/Preserve would not be expected to result in any measurable benefit to VELB 
because the conservation areas would eventually be surrounded by development and 
isolated from larger areas of potential habitat. There are no assurances that the open 
space/preserve land would promote the long-term viability of the habitat (page 3.10-56). 
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See also Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-215 The comment states that obtaining a required take permit for federally listed vernal pool 
invertebrates from USFWS does not qualify as a mitigation measure and should not be 
presented as such. 

 The comment is correct that securing a take authorization is not, in and of itself, 
mitigation. However, mitigation considered appropriate to USFWS, as the agency 
charged with enforcing the federal Endangered Species Act, would be developed as a 
condition of the take authorization. As Mitigation Measure 3.10-4a of the 2008 
RDEIR/SDEIS states, the project applicant(s) shall secure take authorization and abide by 
all conditions set forth in the biological opinion from USFWS. To issue a permit, 
USFWS must find that the project is not likely to jeopardize the continued existence of 
the vernal pool tadpole shrimp, vernal pool fairy shrimp, Sacramento Orcutt grass, 
slender Orcutt grass, and VELB. Furthermore, the specific terms and standards to be 
included and achieved in the mitigation plan have been required as part of this mitigation 
measure. The mitigation measure also sets specific requirements and performance 
standards for compensatory mitigation through implementation of a wetland MMP that 
will result in no net loss of acreage, function, and value of affected vernal pool habitat. 
Many mitigation elements are identified in Mitigation Measures 3.10-4a and 3.10-1a of 
the 2008 RDEIR/SDEIS and the draft MMP (see Appendix Q of this FEIR/FEIS); 
however, USFWS has the discretion to require additional measures, changes to 
compensatory mitigation ratios, modifications to success criteria, and other modification 
as they see fit as the responsible agency for protecting federally listed species. The 
biological opinion is not subject to public review and comment and the 2008 
RDEIR/SDEIS cannot consider mitigation measures for impacts on listed species to be 
final until a biological opinion has been issued and all conditions of the biological 
opinion have been incorporated into the mitigation plan. It is common for USFWS not to 
issue a final biological opinion for a project until after an EIR has been adopted. 

Kopper-R-216 The comment states that because the draft MMP for impacts on federally listed vernal 
pool invertebrates is subject to change (pending USFWS review), including mitigation 
ratios, locations of on-site and off-site protections and wetland creations, the public is 
excluded from participating in the final review of the draft MMP. Also the commenter 
disagrees with the claim that mitigation in the draft MMP will result in no net loss in 
vernal pool or seasonal wetland habitat in lieu of a final draft MMP. 

 Neither CEQA nor NEPA requires that detailed mitigation plans be circulated with the 
DEIR or DEIS. Setting forth the performance standards for such plans in the MMP is 
adequate. (See State CEQA Guidelines Section 15126.4[a][1][B] [“measures may specify 
performance standards which would mitigate the significant effect of the project and 
which may be accomplished in more than one specified way”]; Endangered Habitats 
League v. County of Orange [2005] 131 Cal.App.4th 777, 793.) See responses to 
comments Kopper-R-192, Kopper-R-207, and Kopper-R-215. 

Kopper-R-217 The comment states that the 2008 RDEIR/SDEIS should accurately present ecological 
terms such as “ecosystem health,” which is used in the mitigation measure discussed on 
page 3.1-59. The commenter states that ecosystem health refers to ecosystem function 
and is usually associated with roles of contaminants or other intrusive forces in 
degrading ecosystem function. The commenter expresses the opinion that “ecosystem 
integrity” would not be a good word replacement for ecosystem health as the mitigation 
measure would not maintain or improve the ecosystem because the project would 
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fragment vegetation cover types, including vernal pools, and the proposed wetlands 
creation could further destroy existing elements of the ecosystem. 

 The commenter’s opinion regarding the appropriate terminology is noted. There are many 
ways to determine or define ecosystem health. As applied in the 2008 RDEIR/SDEIS, 
“ecosystem health” refers to the condition of an ecosystem (i.e., the vernal pool 
grassland), its individual parts and their connections, and its ability to maintain the 
functions of the vernal pool system. This definition is used by the Ministry of Natural 
Resources (2008), among others. 

The design of the on-site preserve incorporates measures to reduce and avoid indirect 
impacts on the preserved vernal pool grassland systems such as measures to reduce 
interference with the hydrology that sustains vernal pools, measures to maintain water 
quality in preserved wetlands and other waters, and maintenance of adjacent upland 
habitat to support species that use both vernal pool and upland habitats and provide 
ecological services to vernal pool species. As explained on page 3.10-27 of the 2008 
RDEIR/SDEIS, the watershed analysis for the project indicates that the peak flows, 
runoff volumes, and runoff durations of the wetland preserve area would not be 
substantially altered because the project would modify only 3% of the 1,830-acre 
watershed and because low-impact development features, water quality ponds, and 
retention/detention ponds required by the local agencies would be incorporated into the 
project. The hydrologic analysis suggests that project implementation would not decrease 
the watershed ratios below levels necessary to sustain existing depressional wetlands or 
the proposed 13.5 acres of compensatory vernal pools. 

The compensatory pools would be created in the footprints of previously existing pools, 
wherever possible. According to the modeling results summarized in the 2008 
RDEIR/SDEIS, the proposed on-site wetland preserve could accommodate and support 
an additional 50 acres of vernal pool habitat without compromising the existing 
hydrology. The proposed configuration of the preserve conserves almost 100% of the 
original watershed area and would not negatively affect the hydrologic function of the 
vernal pools. However, despite the mitigation measures incorporated to minimize and avoid 
adverse effects on ecological health, as defined here, the 2008 RDEIR/SDEIS 
acknowledges that the impact on federally listed vernal pool branchiopods would remain 
significant and unavoidable (page 3.10-65) after application of mitigation. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-218 The comment states that obtaining a required take permit for VELB from USFWS does 
not qualify as a mitigation measure and should not be presented as such in the 2008 
RDEIR/SDEIS. 

 The commenter is correct that securing an incidental take permit does not, in and of itself, 
constitute mitigation. In addition to requiring that a take permit be obtained, Mitigation 
Measure 3.10-4b also sets specific requirements and performance standards for 
compensatory mitigation through implementation of a wetland MMP that will result in no 
net loss of acreage, function, and value of affected vernal pool habitat. In addition, 
mitigation considered appropriate to USFWS, as the agency charged with enforcing the 
federal ESA, would be developed as a condition of the take authorization. To issue a 
permit, USFWS must find that the project is not likely to jeopardize the continued 
existence of the vernal pool tadpole shrimp, vernal pool fairy shrimp, Sacramento Orcutt 
grass, slender Orcutt grass, and VELB. Furthermore, the specific terms and standards to 
be included and achieved in the mitigation plan have been required as part of this 
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mitigation measure. As Mitigation Measure 3.10-4b of the 2008 RDEIR/SDEIS states, the 
project applicant(s) shall secure take authorization and abide by all conditions set forth in 
the biological opinion from USFWS, including relocation of existing elderberry shrubs and 
planting of new elderberry seedlings on a no-net-loss basis. A revised draft VELB 
mitigation plan is provided in Appendix R of this FEIR/FEIS. Please also refer to response 
to comment Kopper-R-213. 

Kopper-R-219 The comment states that the 2008 RDEIR/SDEIS should be revised to include much more 
detail about the proposed VELB translocation, especially about success criteria, the 
likelihood of success, and the consequences of failure. The commenter also states that 
this detailed information on monitoring success of relocated and planted shrubs should 
be included in the 2008 RDEIR/SDEIS and not the biological opinion so that the 
commenter and other members of the public can participate meaningfully in the 
environmental review. 

 A Draft Valley Elderberry Longhorn Beetle Mitigation Plan was circulated with the 2008 
RDEIR/SDEIS. The commenter’s opinion regarding the likely success of transplanting 
elderberry shrubs is noted. Detailed information on the transplanting and success criteria 
is included in the draft plan, which was circulated for public review. See responses to 
comments Kopper-R-208 and Kopper-R-213. The public had the opportunity to comment 
on the draft VELB mitigation plan and mitigation measures provided in the 2008 
RDEIR/SDEIS under Mitigation Measure 3.10-4d. The VELB mitigation plan was revised 
in 2009 to incorporate changes based on comments from the public and USFWS (see 
Appendix R of this FEIR/FEIS). These measures, however, are all subject to review and 
approval by USFWS and could be modified based on the terms of the final biological 
opinion. The 2008 RDEIR/SDEIS cannot consider mitigation measures for impacts on 
listed species to be final until a biological opinion has been issued and all conditions of the 
biological opinion have been incorporated into the mitigation plan. It is common for an EIR 
to be certified before USFWS issues a final biological opinion for the project. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-220 The comment states that according to the 2008 RDEIR/SDEIS (page 3.10-62), a 
compensatory mitigation plan for take of VELB will be submitted to DFG and the City 
before any grading. The commenter states that this step defers the formulation of an 
important mitigation measure to an unspecified, later date, ensuring that the commenter 
and public cannot meaningfully participate in the environmental review. Therefore, the 
2008 RDEIR/SDEIS should be revised to include a detailed compensatory VELB 
mitigation plan. 

 Contrary to the commenter’s assertion, the 2008 RDEIR/SDEIS does not state that a 
compensatory mitigation plan for take of VELB will be submitted to DFG and the City 
before grading. It states that if VELB is delisted before the project is implemented, a 
mitigation plan that would compensate for the removal of elderberry savanna, a sensitive 
habitat as identified by DFG, shall be submitted to and approved by DFG and the City 
before the approval of any grading or improvement plans or any ground-disturbing 
activities that would affect elderberry savanna. Because VELB has not been delisted and 
there is no way to know whether delisting would occur before project implementation, 
there is no reason to provide an alternate mitigation plan in the 2008 RDEIR/SDEIS. The 
current proposed compensatory mitigation for VELB is provided in Appendix R of this 
FEIR/FEIS and Mitigation Measure 3.10-4d, which includes performance standards to be 
met. 
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Kopper-R-221 The comment states that the term “qualified,” as it relates to “qualified raptor biologist” 
on page 3.10-63 of the 2008 RDEIR/SDEIS, should be defined in the 2008 RDEIR/SDEIS 
because it appears the document preparers struggled with ecological terms such as 
“ecosystem health” and “habitat type,” and were themselves not qualified to perform the 
analysis. The comment also expresses general frustration with the scientific foundation of 
the 2008 RDEIR/SDEIS (as articulated in prior comments) and with the integrity of the 
biological surveys conducted, stating that the wildlife survey methodology and findings 
were grossly inadequate.  

 All preparers of the “Biological Resources” section of the 2008 RDEIR/SDEIS are 
qualified biologists with relevant degrees from accredited universities and extensive 
professional knowledge of and experience with the biological resources in the region. See 
Chapter 6, “List of Preparers,” of the 2006 DEIS/DEIR, 2008 RDEIR/SDEIS, and this 
FEIR/FEIS. See also Master Response 2, “Disagreement Regarding the Conclusions 
Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. Although it would be 
inappropriate for the 2008 RDEIR/SDEIS to specify who the project applicant(s) must 
hire to conduct raptor surveys, they are required to hire individuals who have experience 
conducting nesting raptor surveys and knowledge and familiarity with the species in the 
region, including their status, life history, habitat requirements, and identifying 
characteristics. See responses to comments Kopper-R-80 through Kopper-R-87 regarding 
the purpose and methodology of the habitat assessment/reconnaissance surveys. See 
response to comment Kopper-R-126 regarding the term “habitat type” and response to 
comment Kopper-R-217 regarding the term “ecosystem health.” See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-222 The comment states that Mitigation Measure 3.10-4c of the 2008 RDEIR/SDEIS should 
be revised to read that DFG’s guidelines on Swainson’s hawk nest surveys will be 
followed “in full” as opposed to the “extent feasible.” The comment also says that the 
2008 RDEIR/SDEIS should state that the surveys for nesting raptors be performed during 
the nesting season and expresses frustration that preparers of the 2008 RDEIR/SDEIS 
already performed surveys at the wrong time of year to detect multiple special-status 
species. 

 Surveys for nesting Swainson’s hawks and other raptors must be conducted during the 
nesting season and the minimum survey standards outlined in the Recommended Timing 
and Methodology for Swainson’s Hawk Nesting Surveys in California’s Central Valley 
(Swainson’s Hawk Technical Advisory Committee 2000) must be implemented as 
required by Mitigation Measure 3.10-4c of the 2008 RDEIR/SDEIS. For example, 
surveys must be conducted for at least the two survey periods immediately before 
initiation of any project phase that could affect Swainson’s hawk nesting habitat. Surveys 
must be conducted during nesting survey periods II, III, or V, as identified in the 
recommendations. However, surveys would not necessarily be conducted in all three of 
these periods. The DFG guidelines are a separate document from the Swainson’s Hawk 
Technical Advisory Committee document cited in Mitigation Measure 3.10-4c; thus, it is 
unclear to which document the comment actually refers. The DFG guidelines state that 
project applicant(s) and CEQA lead agency may need to conduct site-specific surveys by 
a qualified biologist at the appropriate time of year following approved protocols, but 
provides no more specific guidelines for conducting surveys.  

 All previous protocol-level surveys for special-status species were conducted at the 
appropriate time of year to identify the target species. The surveys to which the comment 
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refers were reconnaissance-level surveys, not special-status species surveys. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-223 The comment expresses the opinion that the mitigation guidelines for burrowing owl were 
described by the 2008 RDEIR/SDEIS in a very cursory manner, making no mention, for 
example of the compensation ratio for unavoidable impacts on burrows and timing of 
actions. The commenter believes that the 2008 RDEIR/SDEIS should be revised to 
explain in detail which measures in the burrowing owl guidelines would be implemented 
and which would not be implemented. 

 As stated in Mitigation Measure 3.10-4c of the 2008 RDEIR/SDEIS, if active burrows 
are found, a mitigation plan to exclude the burrowing owls shall be submitted to the City 
for review and approval before any ground-disturbing activities. The City shall consult 
with DFG about the best exclusion methods to rid the site of burrowing owls before 
beginning construction activities. These exclusion methods may consist of installation of 
one-way doors on all burrows to allow owls to exit, but not reenter, and construction of 
artificial burrows within the project vicinity, as needed. If active burrows contain eggs 
and/or young, no construction shall occur within 50 feet of the burrow until young have 
fledged. Once no owls are confirmed inside burrows, these burrows may be collapsed. 
These are standard, accepted mitigation measures for burrowing owls regardless of which 
specific exclusion methods would be used. No requirement exists to mitigate the loss of 
potential burrowing owl habitat, only to avoid take of individuals and their eggs or 
young. See also Master Response 2, “Disagreement Regarding the Conclusions Reached 
in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-224 The comment states that the preparation of the Swainson’s hawk mitigation plan 
(described in Mitigation Measure 3.10-4d) should be completed and included in the 2008 
RDEIR/SDEIS. The commenter states that because the MMP is not completed, the public 
is denied the opportunity to participate in its review. 

 As stated in Mitigation Measure 3.10-4d, page 3.10-64 of the 2008 RDEIR/SDEIS, the 
project applicant(s) shall be required to preserve suitable Swainson’s hawk foraging 
habitat to ensure 1:1 compensatory mitigation of habitat value for Swainson’s hawk 
foraging habitat lost as a result of the project. However, the preservation ratio must be 
determined in consultation between the City and DFG and would be based on the amount 
of suitable foraging habitat within 10 miles of an active nest (one that has been used at 
least once in the past 5 years) that would be adversely affected by the project. This is 
consistent with the 1994 DFG Swainson’s hawk guidelines included in the Staff Report 
Regarding Mitigation for Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central 
Valley of California. If compensatory mitigation ratios were determined for inclusion in 
the public 2008 RDEIR/SDEIS, they would have to be based on any active nest sites 
identified before development of the 2008 RDEIR/SDEIS and therefore would not be 
representative of nesting at the time project phases that would affect nesting Swainson’s 
hawks are implemented. The number of active nests within 10 miles by the time the 
particular project phase is implemented could be very different from what it is currently. 
Therefore, the most appropriate method would be to determine the compensatory habitat 
mitigation ratio following the protocol-level nesting Swainson’s hawk surveys that would 
take place before construction begins for each phase of development. Contrary to the 
commenter’s assertion, the specific mitigation is not deferred; it is required to be 1:1 
preservation of lost habitat value that meets certain specified standards, but the value 
shall be determined based on the locations of active nests at the time of project impact.  
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Kopper-R-225 The comment expresses disagreement with the conclusion in the 2008 RDEIR/SDEIS (as 
stated on page 3.10-65) that “The project by itself, however, would not be expected to 
cause a decline in numbers of any of these species [vernal pool branchiopods, VELB, 
Swainson’s hawk, and western spadefoot] to the point where their regional populations 
were no longer viable…” The commenter states that cumulative development in the 
region has resulted in insufficient space available near the project to offset the impacts 
from this project; therefore, any single project in the region would contribute to the 
incremental destruction of the remaining wildlife and plant habitats that support special-
status species. The comment further states that there is no getting around the conclusion 
that the cumulative effects of this and surrounding projects would be significant. 

 The commenter is correct that the project would result in a cumulatively considerable 
incremental contribution to significant impacts on cumulative biological resources in the 
region, as acknowledged on page 3.10-72 of the 2008 RDEIR/SDEIS. However, when 
considering the project by itself and not in combination with all other projects in the 
region, the project would result in significant and unavoidable impacts on special-status 
species according to CEQA. However, the project by itself would not cause a decline in 
species such that their regional populations are no longer viable (see City General Plan 
Policy NR 1.7.1). On a cumulative level, the impacts on special-status species are 
significant and unavoidable under the CEQA threshold of significance, as acknowledged 
in the 2008 RDEIR/SDEIS. See also Master Response 2, “Disagreement Regarding the 
Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-226 The commenter disagrees with the conclusion on page 3.10-66 that “the mitigation does 
include elements of habitat creation and enhancement that would increase the habitat 
value of preserved lands….” The commenter reiterates the opinion that to “create” new 
habitat or “enhance” existing habitat in the preserve would require destroying existing 
habitat, thereby decreasing the habitat value. In addition, the commenter believes that to 
“enhance” habitat would require a baseline of conditions against which improvements 
will be made, but no such conditions, such as counts per pool on special-status plants, 
vernal pool branchiopods, or western spadefoot larvae, have been documented in the 
2008 RDEIR/SDEIS. The comment further states that no measurements of any kind, other 
than digital delineation of vernal pools and seasonal wetlands, have been made and the 
delineations are of suspect value because vernal pools do not have hard and fast 
boundaries. The comment concludes by saying that no credible scientific basis exists in 
the 2008 RDEIR/SDEIS for either habitat creation or enhancement on the project site. 

 Protocol-level surveys of special-status plants and vernal pool branchiopods were 
conducted as part of the project (see response to comment Kopper-R-81); therefore, the 
commenter is incorrect in stating that no per-pool count data exist for these resources. 
Please refer to response to comment Kopper-R-194 regarding creation of vernal pools in 
the footprints of historic pools that were filled by past land use activities. The vernal 
pools and seasonal wetlands, as well as all other water features on the project site, were 
delineated according to USACE’s three-parameter approach to determining the location 
and boundaries of jurisdictional wetlands. This approach requires that an area support 
positive indicators of hydrophytic vegetation, hydric soils, and wetland hydrology to be 
considered a federally jurisdictional wetland. Vegetation, soil, and hydrology were 
investigated in the field following the USACE methodology and findings were recorded 
on routine delineation data forms provided in the respective wetland delineation reports 
(Gibson and Skordal 1999, ECORP 2004). The wetland delineations were verified by 
USACE and no evidence supports the comment’s claim that the wetland delineations 
should be considered suspect. The inundation level and duration of a vernal pool varies 
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from year to year, but the overall footprint of the pool that supports hydrology and hydric 
soil indicators does not vary. See response to comments USFWS-1, EPA-R-12, EPA-R-
13, EPA-R-14, CNPS-R-2, CNPS-R-3, CNPS-R-4, CNPS-R-5, and CNPS-R-6. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-227 The comment states that it is meaningless to say on page 3.10-67 of the 2008 
RDEIR/SDEIS that “Direct impacts on the population of Greene’s legenere…will be 
avoided to the maximum extent feasible” because the project would completely destroy 
the other two of the three occurrences of Greene’s legenere on the project site. The 
commenter suggests that because the project, as proposed, would not avoid Greene’s 
legenere, the 2008 RDEIR/SDEIS ought to be revised by removing any promise that 
efforts would be made to avoid or offset impacts on Greene’s legenere occurrences. 

 Efforts to minimize and avoid impacts on Greene’s legenere have been incorporated into 
Mitigation Measure 3.10-5 of the 2008 RDEIR/SDEIS, including construction 
monitoring by a qualified botanist, fencing of the area containing individuals to be 
preserved during project construction, and maintenance of existing hydrology. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-228 The comment states that translocation of Greene’s legenere seeds could result in genetic 
contamination of existing plants in the receiving pools, as well as new competition with 
existing plant species. The commenter also states that the seeds could fail to propagate 
new populations because of differences in environmental conditions. The commenter 
suggests that if this approach is going to be taken, the CNPS guidelines should be 
followed. 

 Greene’s legenere seeds would not be translocated to pools already containing Greene’s 
legenere but would be used to inoculate existing pools of similar size, depth, hydration 
period, and similar associated species as the pools that currently support Greene’s 
legenere. Also, genetic contamination would not be an issue because it is likely that seeds 
from one occupied pool already disperse naturally to other on site pools through flowing 
water and by animals, including water fowl and grazing cattle. Interbreeding also is likely 
to occur among individual plants across the site; however, whether outcrossing occurs in 
this species or whether it reproduces exclusively through self pollination is uncertain. The 
CNPS guidelines regarding translocation of affected special-status plants would be 
followed. 

The comment is correct that collecting seeds and inoculating pools with similar 
characteristics as the pools the seeds come from does not guarantee that germination 
would be successful; however, according to CNPS guidelines, efforts to salvage portions 
of the population that would be lost should be made. Every effort would therefore be 
made to achieve successful translocation of the affected colonies of Greene’s legenere. 
The mitigation measure requires monitoring of existing and seeded populations. See also 
Master Response 2, “Disagreement Regarding the Conclusions Reached in the 
DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-229 The comment states that by preparing an MMP for mitigating impacts on Greene’s 
legenere at an unspecified later date, the 2008 RDEIR/SDEIS defers the formulation of 
an important mitigation measure, thereby excluding the public from meaningfully 
participating with the environmental review. 
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 The principal elements of the mitigation plan (e.g., performance standards) are provided 
in Mitigation Measure 3.10-5 of the 2008 RDEIR/SDEIS. Performance standards do not 
constitute deferral of mitigation. (Endangered Habitats League v. County of Orange 
[2005] 131 Cal.App.4th 777, 793.) Because Greene’s legenere, a CNPS List 1B species, 
has no formal protection under state or federal law, it is up to the City and USACE, as the 
lead agencies, to determine appropriate mitigation for impacts on this species. The City 
and USACE have determined that the mitigation contained in the 2008 RDEIR/SDEIS is 
appropriate. 

Kopper-R-230 The comment states that the measures outlined in Mitigation Measure 3.10-5 of the 2008 
RDEIR/SDEIS would not reduce the significance of the project impacts on Greene’s 
legenere to less than significant and that fencing off a population would not protect it 
from invasive plants and chemical pollutants. The commenter also states that inoculating 
vernal pools with Greene’s legenere seeds may not result in new populations and could 
disturb existing conditions in the vernal pools. The commenter recommends that the 2008 
RDEIR/SDEIS be revised with a new impacts conclusion, based on a more detailed MMP 
that is included in the 2008 RDEIR/SDEIS. 

 The commenter’s opinion regarding the adequacy of the mitigation is noted. See 
responses to comments Kopper-R-228 and Kopper-R-229. Greene’s legenere was found 
in three vernal pools on the project site. Two of these pools would be filled, but seeds 
from Greene’s legenere would be collected from these pools and used to inoculate pools 
that would be preserved within the project’s wetland preserve. Several measures have 
been incorporated into preserve design and into Mitigation Measures 3.10-1 and 3.10-4a 
of the 2008 RDEIR/SDEIS to ensure maintenance of existing hydrology in preserved 
vernal pools and water quality protection. All preserved pools would have a minimum 
250-foot buffer from development in addition to preservation of their micro watersheds. 
Control and monitoring of invasive plant species is a component of the O&M plan for the 
proposed preserve. The preserve would be fenced and signed to discourage human 
intrusion. Therefore, no indirect impacts on preserved or translocated populations of 
Greene’s legenere are expected and no direct effects would take place on one of the three 
existing populations. Although no guarantees exist that seed translocation would be 
successful, every effort would be taken to ensure success, including required monitoring. 
Therefore, the mitigation contained in the 2008 RDEIR/SDEIS is sufficient and expected 
to reduce impacts on Greene’s legenere to a less-than-significant level. See also Master 
Response 2, “Disagreement Regarding the Conclusions Reached in the DEIR/DEIS,” in 
Chapter 3 of this FEIR/FEIS. 

Kopper-R-231 The commenter states that although he agrees with the conclusions in the 2008 
RDEIR/SDEIS that cumulative impacts would be significant and unavoidable, he 
disagrees that the mitigation measures provided in the 2008 RDEIR/SDEIS would 
address cumulative impacts. The commenter states that the 2008 RDEIR/SDEIS only cites 
measures directed at individual project impacts. 

 To the degree that the commenter would have this project mitigate the full cumulative 
impacts, the courts have consistently upheld the concept that CEQA does not require a 
lead agency to adopt mitigation measures that would apply to other projects in an attempt 
to offset those other projects’ contribution to environmental impacts; rather, the City’s 
authority to impose mitigation is limited to impacts associated with this project. (See 
State CEQA Guidelines, Section 15126.4[a][4][B], quoting Dolan v. City of Tigard 
[1994] 512 U.S. 374 [the mitigation measure must be “roughly proportional” to the 
impacts of the project].). Thus, measures to mitigate direct project impacts would 
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simultaneously reduce the project’s incremental contribution to cumulative biological 
resources impacts. As stated on page 3.10-66 of the 2008 RDEIR/SDEIS, however, the 
removal of approximately 3,300 acres of potential habitat for special-status wildlife and 
the associated fragmentation of surrounding potentially suitable habitat cannot be fully 
mitigated. Therefore, the direct and indirect impacts on biological resources would 
remain significant and unavoidable even after implementation of all feasible mitigation 
measures. 

Kopper-R-232 The comment states that CNPS’s Mitigation Guidelines Regarding Impacts to Rare, 
Threatened, and Endangered Plants (CNPS 1998) should be considered by the project 
applicant(s) when revising their mitigation measures as previously recommended by the 
commenter. The comment summarizes the CNPS guidelines in comments Kopper-R-233 
through Kopper-R-240 below. 

 The commenter recommends considering CNPS and DFG expectations regarding 
mitigation for impacts on rare, threatened, and endangered plants. The comment is noted. 
Specific recommendations are addressed below. Protocol-level surveys of special-status 
plants were conducted on the project site in 2003 and 2006. Only one special-status plant 
species, Greene’s legenere, was found on the project site. This species has no formal 
protection under CESA or ESA, but is a CNPS List 1B species. The CNPS guidelines 
would be considered in development of the final MMP for Greene’s legenere. See also 
responses to Kopper-R-227 through Kopper-R-230 and responses to comments from 
CNPS contained in this FEIR/FEIS. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-233 The commenter states that CNPS advocates only for mitigation involving avoidance of 
impacts. The commenter further states that to avoid impacts, CNPS recommends 
preproject planning and design, reconfiguration of an existing project, or adoption of the 
No Project Alternative, in addition to site protection such as fencing and transfer of 
development rights in easements or fee title. 

 Although the commenter does not so specifically state, the City interprets this comment 
as being directed at avoidance for special-status plant species. CNPS’s opinions regarding 
mitigation are noted. The wildlife agencies with jurisdiction over these resources regard 
habitat restoration and translocation as acceptable means of mitigating impacts. 

The only special-status plant species found on-site during protocol-level surveys was 
Greene’s legenere. It was not feasible to avoid impacts on Greene’s legenere through 
project design and still meet project objectives because other design constraints limited 
the siting of the drainage parkways. The drainage channel must be deeper and wider than 
the existing channel to carry the flows and keep the velocity of the flows down to reduce 
erosion. This requires excavating the existing channel bottom by 2–7 feet and widening 
the existing channel from 40 feet wide to 220 feet wide. The channel needs to remain in 
the existing alignment to utilize the existing culvert at Sunrise Boulevard. The existing 
channel alignment also reduces the amount of excavation required to construct and 
reduces the amount of fill required to raise the areas adjacent to the channel above the 
floodplain. 

The proposed land use plan requires additional constraints on the channel alignment. The 
large retail commercial site north of the channel establishes the northerly limits of the 
channel. The retail commercial site and detention basin south of the channel are 
constraints on the southerly limits of the channel corridor alignment. The channel must be 
located adjacent to the stormwater detention basin parcel for the stormwater to spill from 
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the channel into the basin. Creating a relatively small open-space avoidance area in the 
area immediately adjacent to the Greene’s legenere is not feasible. A lowered and 
realigned channel would remove the aquatic habitat necessary to sustain the Greene’s 
legenere.  

One of the three pools containing Greene’s legenere would not be affected by 
implementation of the Proposed Project Alternative. As stated in 2008 RDEIR/SDEIS 
Mitigation Measure 3.10-5, the mitigation plan for Greene’s legenere must maintain 
viable plant populations on-site and must include avoidance measures allowing the 
existing population to be retained, as well as mitigation measures for the populations to 
be directly affected. Possible avoidance measures include fencing of the population. This 
measure incorporates the recommendations of CNPS to the degree feasible. Mitigation 
measures for impacts on Greene’s legenere occurring in the two pools that would be 
filled are provided in Mitigation Measure 3.10-6 of the 2008 RDEIR/SDEIS. See 
responses to comments Kopper-R-227 through Kopper-R-232 regarding impacts on and 
mitigation for loss of Greene’s legenere; see also responses to comments from CNPS 
contained in this FEIR/FEIS. 

The comment regarding adoption of the No Project Alternative is noted. The City and 
USACE would consider this comment when deciding whether or not to adopt the 
Proposed Project Alternative or one of the other alternatives considered in the EIR/EIS. 

Kopper-R-234 The comment states that mitigation measures should involve consultation with the 
appropriate regulatory agencies and be developed on a site-specific basis to determine 
measures that are appropriate for the life history and ecological relationships of rare 
plant species occurring at a particular site. The commenter also states that when lead 
agencies decide to minimize, rectify, reduce, or compensate impacts, CNPS recommends 
certain standards (listed by the commenter). The commenter also states that CNPS 
regards habitat restoration and off-site introduction or translocation as unproven and 
usually unsuccessful, and states his belief that genetic contamination of an otherwise 
unaffected population is intolerable. 

 CNPS’s opinions regarding mitigation are noted. The appropriate regulatory agencies 
would be consulted, as stated in the 2008 RDEIR/SDEIS. The wildlife agencies with 
jurisdiction over these resources regard habitat restoration and translocation as acceptable 
means of mitigating impacts. Although CNPS claims that off-site introduction or 
translocation is unproven and unsuccessful, it also recognizes that some unavoidable 
losses of rare plants do occur under CEQA. Under such conditions, CNPS supports other 
means of mitigation—off-site restoration, compensation, and transplantation or other 
salvage methods—to provide for partial survival of the sacrificed population. Proposed 
mitigation for the affected populations of Greene’s legenere at Rio del Oro includes the 
collection of seed to be deposited within appropriate wetland habitat within the wetland 
preserve, thus maintaining genetic integrity. CNPS further recognizes that these measures 
will provide helpful information on a species’ horticultural and ecological requirements. 
The impacts on two of the three populations of Greene’s legenere at Rio del Oro are 
considered to be unavoidable, and as such, the collection of seed to be deposited in vernal 
pools within the preserve area is a viable way to retain some of the genetic diversity of 
the impacted populations. Furthermore, there are local examples of successful long-term 
relocation/transplantation attempts for vernal pool species, including the well-
documented population of Sacramento Orcutt grass (Orcuttia viscida, federally listed as 
endangered, state listed as endangered) at the Phoenix Field Vernal Pool Preserve. 
Regardless, off-site restoration or translocations are not proposed for project impacts on 
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Greene’s legenere. See response to comment Kopper-R-228 regarding genetic 
contamination. See also responses to comments from CNPS contained in this FEIR/FEIS. 

Kopper-R-235 The comment states that when lead agencies allow reduction of impacts, the CNPS 
guidelines maintain that the project size should be reduced and the project site should be 
relocated to the least environmentally sensitive area and surrounded by buffer zones 
permanently protected in conservation easements. The commenter states that CNPS also 
insists that efforts be made to salvage portions of the population that will be lost. 

 Efforts would be made to salvage portions of the Greene’s legenere population. See 
responses to comments Kopper-R-228 and Kopper-R-230. See also responses to 
comments from CNPS contained in this FEIR/FEIS. 

Kopper-R-236 The comment lists the following restoration guidelines: 

- The restoration should be directed to mitigate impacts of projects approved prior to 
environmental regulations. 

- The goals of the restoration and the actions required need to be established before 
implementation of the project. 

- The restoration plan should list preimpact site conditions, including land contours, 
soil types, erosion patterns, and preimpact hydrologic conditions. 

- Study of target species should be thorough to identify total distribution, habitat 
descriptions of the occupied site, and symbiotic relationships with other species. 

- The restoration plan should consider propagation techniques, reintroduction 
strategies, invasive species controls, site protection, public access, and other factors. 

- A monitoring program should be sufficiently rigorous to assess restoration success 
and to augment the knowledge base relevant to related restoration efforts. 

Goals and actions would be established before project implementation as required in 
Mitigation Measure 3.10-5 of the 2008 RDEIR/SDEIS. Land contours, soil types, erosion 
patterns, and preproject hydrologic conditions have been studied and documented for the 
project site. The CNPS guidelines would be considered during development of the final 
MMP for Greene’s legenere and were considered in development of Mitigation Measure 
3.10-5 (see response to comment Kopper-R-240). See also responses to comments from 
CNPS contained in this FEIR/FEIS. 

Kopper-R-237 The comment states that when lead agencies allow reduction of impacts over time, CNPS 
recommends limiting public access to protected habitat areas through fencing or other 
means, monitoring species and habitat conditions to detect intrusion and subsequent 
impacts caused by construction and operation activities, and public education regarding 
the value of the protected resources. 

The wetland preserve would be fenced and monitored pursuant to the protocols set forth 
in the wetland MMP, biological opinion, Section 404 permit, and the O&M plan. 
Pursuant to Mitigation Measure 3.10-5, the preserved and translocated populations of 
Greene’s legenere would be contained within the proposed wetland preserve, which 
would be fenced and signed to discourage intrusion. Greene’s legenere would be 
monitored for 5 years and the wetland preserve would be monitored for 10 years for 
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habitat conditions including signs of intrusion by humans and domestic animals, thatch 
accumulation, and invasive plant species, in addition to monitoring success criteria. 
Construction monitoring would be implemented during any project phase that could 
affect Greene’s legenere and preserved and inoculated pools would be fenced during 
construction. See also responses to comments from CNPS contained in this FEIR/FEIS. 

Kopper-R-238 The comment summarizes the CNPS guidelines regarding off-site mitigation. 

These guidelines are not relevant to the project because no off-site mitigation is planned 
related to impacts on Greene’s legenere. 

Kopper-R-239 The comment summarizes additional CNPS guidelines regarding off-site mitigation. 

These guidelines are not relevant to the project because no off-site mitigation is planned 
related to impacts on Greene’s legenere. 

Kopper-R-240 The comment states that CNPS and DFG insist that mitigation design, implementation 
measures, and reporting methods be clearly documented, along with who or which 
agencies are responsible for achieving clearly defined success criteria. The comment 
further states that assurances for achieving success must be provided in writing and 
guaranteed by a negotiable performance security large enough to complete the 
mitigation plan and pursue alternative mitigation measures should implementation not be 
completed or fail to meet objectives. Five years of success monitoring should be the 
minimum time period before returning the performance security. 

The comment misstates the language used by CNPS and DFG; they provide 
recommendations and guidelines, not requirements. The CNPS guidelines do recommend 
that, before approval of a discretionary permit, the following be put in writing: 
implementation techniques and reporting procedures; responsibilities of the 
landowner/applicant, contractors, and agencies; and success criteria. Most of these have 
been included in the 2008 RDEIR/SDEIS in Mitigation Measure 3.10-5. The mitigation 
plan must be completed before the approval of grading or improvement plans or any 
ground-breaking activity within 250 feet of any Greene’s legenere population, including 
grubbing and clearing, for any project development phase. Ongoing monitoring must 
occur for a minimum of 5 years following the completion of all construction activities. 
The project applicant(s) are responsible for developing the final mitigation plan and have 
selected ECORP to prepare the final mitigation plan. The project applicant(s) are 
responsible for funding the implementation of the mitigation and monitoring. The City 
Planning Department is responsible for approving the mitigation plan and ensuring that 
the project applicant(s) implement the plan as approved and achieve the specified success 
criteria. The CNPS guidelines state that mitigation commitments should be guaranteed by 
a performance security in cases where project construction would be completed before 
mitigation is implemented. In this case, the mitigation measures must be implemented 
before completion of project construction. 

Kopper-R-241 The comment states that it has long been known that mitigation pursuant to CEQA has 
often failed or has not been implemented, but with no consequences to the holder of the 
take permit. The comment expresses the belief that consequences should exist for not 
achieving the mitigation objectives or performance standards and that the project 
proponents should be required to pay fines in amounts that are sufficient for an 
independent party to achieve the mitigation objectives promised. The comment further 
states that an efficient means of ensuring enforcement of the mitigation measures would 
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be to require the project applicant(s) to pay an up-front security bond tied to 
performance standards. 

The comment is noted. Requiring a performance security bond is not a standard part of 
the CEQA/NEPA process, and the City does not believe it would ensure enforcement of 
mitigation. Enforcement would still be needed to ensure that the “independent party” 
would implement successful mitigation, and no guarantee exists that an independent party 
would be more likely to achieve success than consultants hired by the project 
applicant(s). The mitigation measures for biological resources in the FEIR/FEIS contain 
standards to ensure successful implementation and monitoring to show it is 
accomplished. However, performance bonds have been used by USACE in the past as 
part of compensatory mitigation requirements, and the USACE will make a final permit 
decision and determination of required compensatory mitigation for unavoidable impacts 
to waters of the United States within the ROD. All mitigation measures will be included 
as conditions of project approval. The City has enforcement authority for failure to 
comply with conditions of approval. See also Master Response 2, “Disagreement 
Regarding the Conclusions Reached in the DEIR/DEIS,” in Chapter 3 of this FEIR/FEIS. 

Kopper-R-242 The comment states that the 2008 RDEIR/SDEIS should be revised to specifically discuss 
mitigation monitoring and that a fund to support named individuals or an organization to 
track mitigation implementation is needed. The comment further states that report 
deadlines should be listed and report recipients should be listed or nobody will keep 
track of them; and that for a project of this size and scope, a “dire need” exists for a 
well-designed mitigation monitoring plan. 

Draft MMPs for impacts on wetlands and other waters of the United States and waters of 
the state and VELB have been developed; these documents were included in the 2008 
RDEIR/SDEIS as Appendices Q and R, respectively. Both MMPs have been updated 
since the 2008 RDEIR/SDEIS was issued and are included as Appendix Q and R, 
respectively, to this FEIR/FEIS. These MMPs include reporting deadlines and recipients. 
The timing and parties responsible for enforcing mitigation are identified at the end of 
each mitigation measure contained in the 2008 RDEIR/SDEIS, as well as in the draft 
MMPs, and these are the parties who would review the monitoring reports. These 
agencies, which include the City Planning Department, USACE, USFWS, the Central 
Valley RWQCB, and DFG, have a responsibility to carry out their duties.  
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July 7, 2008 

 
Patrick Angell 
City of Rancho Cordova Planning Department 
2729 Prospect Park Drive 
Rancho Cordova, CA 95670 
riodeloro@cityofranchocordova.org 
 
Kathleen Dadey 
U.S. Army Corps of Engineers, Sacramento District 
Regulatory Branch 
1325 J Street, Room 1480 
Sacramento, CA 95814-2922 
Kathleen.a.Dadey@spk01.usace.army.mil 
 

Re:  COMMENT LETTER – RECIRCULATED DRAFT ENVIRONMENTAL 
IMPACT REPORT/SUPPLEMENTAL DRAFT ENVIRONMENTAL IMPAC 
STATEMENT FOR RIO DEL ORO SPECIFIC PLAN 

 
 
Dear Mr. Angell and Ms. Dadey: 
 
Thank you for allowing Defenders of Wildlife the opportunity to comment on the 
Recirculated Draft EIR/Supplemental Draft EIS.   
 
Defenders of Wildlife (“Defenders”) is a national, not-for-profit conservation organization 
with more than 522,000 members, including approximately 200,000 members and supporters 
who reside in California.  Defenders is dedicated to the protection of all native wild animals 
and plants in their natural communities.  Defenders has advocated for heightened protection 
of wetland habitats and species depending on those habitats, including the Giant Garter Snake.  
Defenders has been intricately involved in the development of state policies for the protection 
of wetland habitats. 
 
The California Native Plant Society submitted comment letters concerning the Recirculated 
Draft EIR/Supplemental Draft EIS on February 1, 2007 and May 28, 2008.  Those comments 
are hereby incorporated by reference into this comment letter. 
 
In short, many significant environmental impacts would result from the Rio del Oro Specific 
Plan, most notably destruction of wetlands, vernal pools, riparian habitat, willow scrub, mixed 
riparian scrub, elderberry savanna, willow woodland, cottonwood woodland, and 
cottonwood–willow riparian forest.  The proposed mitigation will not adequately render these 
impacts insignificant, as required by CEQA and NEPA.  The shortcomings of the proposed 
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mitigation are discussed extensively in the California Native Plant Society’s comment letter 
of May 28, 2008. 
 
Impacts to Vernal Pools and Other Wetland Habitat 
 
Over 225 species of birds, mammals, reptiles, and amphibians depend upon California’s 
riparian habitats alone.1  Vernal pool habitat, of which over 90 percent has been lost in 
California, is home to 20 federally listed species, including 10 endangered plants, 5 threatened 
plants, 3 endangered animals, and 2 threatened animals.2   
 
In order to protect the physical characteristics of stream and wetland systems, including their 
connectivity and natural hydrologic regimes, the project should focus on avoidance of wetland 
impacts rather than minimization or mitigation of impacts.  With an estimated 10% or less of 
the state’s original wetlands left intact, it is essential that avoidance of impacts be the City’s 
first priority.  Mitigation and minimization often result in highly fragmented “postage stamp” 
wetland preserves that are difficult to manage.  Wetlands created pursuant to mitigation plans 
do not retain even a semblance of the hydrological features, vegetation types, and habitat 
values of original wetlands.  Mitigation often also fails to consider watershed function, 
particularly the hydrological complexities and movement of pollutants through watersheds.  
Mitigation wetlands are often designed “too wet” and translocation of species to populate 
these wetlands often is ineffective.  
 
Multiple special status species will be impacted by the project, including but not limited to 
Swainson’s Hawk, Giant Garter Snake, California Tiger Salamander, Western Spadefoot 
Toad, Conservancy fairy shrimp, Vernal Pool Fairy Shrimp, Valley Elderberry Longhorn 
Beetle, and Vernal Pool Tadpole Shrimp.  The City has not indicated how it intends to comply 
with the Federal and State Endangered Species Acts in constructing the proposed project.  
Take is prohibited for many of these species except in circumstances where a consultation has 
been initiated with USFWS and a take permit has been acquired pursuant to section 10 of the 
Federal Endangered Species Act. 
 
Consideration of Cumulative Impacts 
 
Cumulative impacts are the combined, incremental effects of various development projects. 
These impacts accumulate over time, from one or more sources, and can result in the 
degradation of wetland resources due to multiple development projects in an area.  
Cumulative impacts, if left unaddressed, could lead to wholesale appropriation of entire 
wetland systems in the state.  The City has not considered the cumulative impacts from other 
developments in the area. 
 

                                                          
1 Knopf, F. R., R. R. Johnson, T. Rich, F. B. Samson, and R.C. Szaro. 1988.  Conservation of riparian ecosystems in 
the United States. Wilson Bull., 100(2), 1988, pp. 272-284. 
2 Leong, J.M., and Thorp, R.W., 2005.  Bee Diversity Associated with Limnanthes Floral Patches in California Vernal 
Pool Habitats.  USDA Forest Service Gen. Tech. Rep. PSW-GTR-195. 2005, p. 267. 
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*    *  * 
 
Defenders appreciates the opportunity to submit these comments.  We strongly encourage the 
City to develop a mixed use project that does not destroy important native habitat.  We look 
forward to assisting in the development of this project and in seeing it successfully protect the 
Sacramento Valley’s remaining wetlands. 
 
 
 

Sincerely, 
 
__________________ 

            Joshua Basofin 
            California Representative 

     Defenders of Wildlife 
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Letter 
DOW 

Response 

Defenders of Wildlife 
Joshua Basofin, California Representative 
July 7, 2008 

 
DOW-R-1 The commenter incorporates by record the comments submitted by CNPS on February 1, 

2007, and May 28, 2008. The comment further states that the shortcomings of proposed 
mitigation are discussed extensively in the CNPS May 28, 2008, letter. 

 See responses to comments CNPS-1 through CNPS-13 (February 1, 2007) and CNPS-R-
1 through CNPS-R-7 (May 28, 2008). 

DOW-R-2 The comment states that many significant environmental impacts would result from the 
project, most notably destruction of wetlands, vernal pools, riparian habitat, willow 
scrub, mixed riparian scrub, elderberry savanna, willow woodland, and cottonwood-
willow riparian forest.  

 The commenter is correct that certain significant environmental impacts would result 
from implementation of the project; the impacts related to biological resources are 
evaluated in detail in Section 3.10, “Biological Resources,” of the 2008 RDEIR/SDEIS 
and are elaborated below.  

Mitigation Measure 3.10-1a of the 2008 RDEIR/SDEIS commits the project applicant(s) 
to replace, restore, or enhance on a “no net loss” basis all wetlands and other waters of 
the United States and waters of the state that would be lost or degraded as a result of 
project implementation. Wetland habitat, other waters of the United States, and waters of 
the state must be restored, enhanced, and/or replaced at an acreage and location and by 
methods agreeable to USACE, the Central Valley RWQCB, and the Natural Resources 
Element of the City General Plan, as appropriate. The mitigation for federally listed 
vernal pool invertebrates also requires no net loss of habitat (acreage, value, and 
function) (Mitigation Measure 3.10-4a). If approved by the regulatory agencies, the 
proposed wetland mitigation plan (Appendix Q of the 2008 RDEIR/SDEIS, as revised in 
2009 and shown in Appendix Q of this FEIR/FEIS) would result in a compensatory 
mitigation ratio of 1.3:1 of acres created or restored to acres filled and would ensure no 
net loss in the amount of wetland habitat and other waters of the United States in the 
region. Even if not approved as currently proposed, the final MMP approved for the 
project by USACE would include proposed wetland restoration, enhancement, and/or 
replacement activities that would ensure no net loss of aquatic functions in the project 
vicinity, as required by Mitigation Measure 3.10-4a, USACE, the Central Valley 
RWQCB, and the Natural Resources Element of the City General Plan. The final wetland 
MMP must also be consistent with the goals of the Recovery Plan for Vernal Pool 
Ecosystems of California and Southern Oregon (USFWS 2005) and the draft SSCHCP (if 
adopted), or must provide an alternative approach that is acceptable to the City, USACE, 
and USFWS and accomplishes no net loss of habitat. 

 Ratios for compensatory mitigation of VELB habitat (elderberry shrubs) would 
ultimately be determined through the ederal ESA Section 7 consultation process with 
USFWS, but must be a minimum of no net loss as required by USFWS and Mitigation 
Measure 3.10-4b. The proposed mitigation plan for impacts on VELB (Appendix R of the 
2008 RDEIR/SDEIS) was revised in 2009 in coordination with USFWS and is attached 
as Appendix R to this FEIR/FEIS. As shown in the 2009 update, the mitigation plan 
includes 3,230 elderberry plantings plus 4,170 associated native plantings, totaling 7,400 
plantings required for compensatory mitigation, as determined according to the USFWS 
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conservation guidelines for VELB (USFWS 1999). One mitigation credit is equivalent to 
10 plants (five elderberry seedlings and five associated native plants), so 740 mitigation 
credits are needed to compensate for the loss of elderberry shrubs on the project site. The 
2009 draft VELB mitigation plan proposes to satisfy 290.4 mitigation credits through 
plantings within a 12-acre on-site preserve and purchase 449.6 credits at an off-site 
mitigation bank approved by USFWS.  

 As specified in Mitigation Measure 3.10-2b of the 2008 RDEIR/SDEIS, a wetland MMP 
must be developed and implemented to replace the 57 acres of cottonwood willow 
riparian woodland and 4 acres of willow scrub at no net loss of acreage to preserve the 
overall habitat functions . Elements of the wetland MMP may include habitat 
preservation on-site, enhancement of on-site riparian habitat types, or enhancement or 
protection of habitat off-site. The specific ratios of habitat lost to habitat created shall be 
determined by the City, in consultation with DFG as a trustee agency protecting the 
wildlife resources of the state. The ratios shall be consistent with the City’s policy and 
shall be adequate to protect and preserve the diverse resources in the City. 

 The riparian vegetation on the project site is associated exclusively with areas that 
support or previously supported tailings piles. In many areas that currently support 
riparian vegetation, water features that once existed are no longer present and the riparian 
vegetation is not regenerating. Gold-mining activities that occurred on the project site in 
the 1950s resulted in the creation of basins between tailings piles. These basins filled 
with water because of their low-lying positions on the landscape and because of mining-
related manipulation of the site’s surface water and groundwater supplies. The thick, 
impermeable material that resulted from dredging would likely have allowed pooled 
water to remain for quite some time. In many areas of the project site, mining of the 
cobble in the tailings piles has occurred, thereby eliminating the basins that stored water 
and allowed generation of riparian vegetation. Eventually all of the tailings piles would 
be removed, as approved under separate projects related to mining applications, and no 
more basins would capture and store rainfall and support the existing on-site riparian 
vegetation, even without project implementation. Therefore, riparian habitat on the 
project site, with the exception of the 57 acres of cottonwood-willow riparian forest and 4 
acres of willow woodland, would not be expected to persist on the site once the tailings 
piles are removed. Because the majority of riparian habitat on the project site is not self-
sustaining, it is considered to be of relatively low value. The 2008 RDEIR/SDEIS 
identifies this habitat type as riparian habitat because of its wildlife habitat functions and 
characteristic vegetation. However, it is not truly riparian habitat in a regulatory sense 
because it is not associated with streams. For this reason, no regulatory requirement or 
ratio exists to mitigate the loss of this habitat. Moreover, cottonwood trees, which make 
up the vast majority of trees on the project site, are not subject to the County’s tree 
ordinance. Because of the poor quality of the majority of the riparian habitat on the 
project site, the project-related mitigation for this riparian habitat is limited to the 
replacement and/or restoration of its current function and value (which consists of nesting 
and foraging habitat for raptors and other birds, as well as foraging habitat and shelter for 
numerous common wildlife species), as determined acceptable to the City in consultation 
with DFG as a trustee agency. Based on the status of this habitat, this is considered 
adequate mitigation under CEQA and NEPA. 

 Although the mitigation measures presented in the 2008 RDEIR/SDEIS would reduce the 
magnitude of impacts on biological resources, project impacts on wetlands and other 
waters of the United States and waters of the state, riparian habitat, vernal pool 
invertebrates, VELB, Swainson’s hawk, and western spadefoot would remain significant 
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and unavoidable with application of mitigation (see pages 3.10-45 and 3.10-65 of the 
2008 RDEIR/SDEIS). There are no mitigation measures to fully reduce impacts to less-
than-significant levels.  

DOW-R-3 The comment states that proposed mitigation would not adequately render these impacts 
insignificant, as required by CEQA and NEPA. 

 CEQA and NEPA do not require that all significant project-related impacts be mitigated 
to a less-than-significant level. Rather, CEQA and NEPA require that all feasible project-
related mitigation measures be implemented, or that the project be modified where 
feasible, to reduce significant impacts. (See CCR Sections 15126.4, 15091[a], and 
15091[b] of the State CEQA Guidelines and 40 CFR 1502.14[f] , 40 CFR 1502.16[h] and 
40 CFR 1515.2[c] of the NEPA regulations.) For the purposes of CEQA, feasible means 
“capable of being accomplished in a successful manner within a reasonable period of 
time, taking into account economic, environmental, social and technological factors” 
(California Public Resources Code, Section 21061.1). In cases where significant impacts 
are not at least “avoided or substantially lessened,” the lead agency may nevertheless 
approve the project if it first adopts a “statement of overriding considerations” setting 
forth the specific reasons why the agency found that the project’s “benefits” rendered 
“acceptable” its “unavoidable adverse environmental impacts” (State CEQA Guidelines, 
CCR Sections 15043[b] and 15093). For the purposes of NEPA, the agency must include 
“appropriate mitigation measures” and identify the “means to mitigate adverse 
environmental impacts.” In addition, NEPA requires that the agency identifies within the 
ROD whether “all practicable means to avoid or minimize environmental harm from the 
alternative selected have been adopted, and if not, why they were not.” 

 The California Supreme Court states, “…[t]he wisdom of approving…any development 
project, a delicate task which requires a balancing of interests, is necessarily left to the 
sound discretion of the local officials and their constituents who are responsible for such 
decisions. The law as we interpret and apply it simply requires that those decisions be 
informed, and therefore balanced.” Citizens of Goleta Valley v. Board of Supervisors 
(1990) 52 Cal.3d 553, 576 [276 Cal.Rptr. 410]. 

The mitigation measures presented in the 2008 RDEIR/SDEIS would reduce the 
magnitude of impacts on biological resources; however, project impacts on wetlands and 
other waters of the United States and waters of the state, riparian habitat, vernal pool 
invertebrates, VELB, Swainson’s hawk, and western spadefoot would remain significant 
and unavoidable with the application of mitigation, as discussed on pages 3.10-45 and 
3.10-65 of the 2008 RDEIR/SDEIS.  

DOW-R-4 The comment states that more than 225 species of birds, mammals, reptiles, and 
amphibians depend on California’s riparian habitats alone and that vernal pool habitat 
is home to 20 federally listed species including 10 endangered plants, five threatened 
plants, three endangered animals, and two threatened animals. The comment also states 
that more than 90% of California’s vernal pool habitat has already been lost.  

 The commenter provides no specific information about the species he is referring to or 
those that would be expected to use riparian habitat on the project site or how they should 
be addressed differently in the 2008 RDEIR/SDEIS. The 2008 RDEIR/SDEIS 
acknowledges that the fragmented and disturbed scrub and woodland communities 
present are attractive to many of the common wildlife species in Sacramento County and 
that the site supports an abundant and diverse fauna (page 3.10-6). However, removal of 
the existing riparian vegetation from the project site would not be expected to reduce the 
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numbers of any regional wildlife population below self-sustaining levels. See response to 
DOW-R-2 regarding riparian habitat on the project site. 

 As stated in response to comment DOW-R-2, mitigation measures to ensure no net loss 
of aquatic functions would be implemented as a condition of project approval, and the 
riparian habitat that is functional and self-sustaining would also be replaced or preserved 
on a no-net-loss basis. Protocol-level special-status plant surveys were conducted on the 
project site in 2003 and 2006 and no federally listed plant species were found. Vernal 
pool tadpole shrimp and vernal pool fairy shrimp are known to occur on-site and 
Conservancy fairy shrimp and VELB are assumed to occur. (See Tables 3.10-2 and 3.10-
3 in the 2008 RDEIR/SDEIS.) Mitigation measures for impacts on these federally listed 
species are included in the 2008 RDEIR/SDEIS and consultation with USFWS is 
ongoing.  

DOW-R-5 The comment states that to protect the physical characteristics of stream and wetland 
systems, including their connectivity and natural hydrologic regimes, the project should 
focus on avoiding wetland impacts rather than minimizing or mitigating impacts. The 
comment states further that it is essential that avoidance of impacts be the City’s first 
priority because only an estimated 10% or less of the state’s original wetlands remain 
intact. 

 The No Federal Action Alternative analyzed in the 2008 RDEIR/SDEIS would avoid 
placement of fill in waters of the United States, including wetlands, but would not 
eliminate potential indirect impacts. It is not possible to completely avoid all impacts on 
wetlands and other waters of the United States and waters of the state and still achieve the 
project purpose and need, as determined by the City under CEQA. 

See also responses to comment EPA-1 and EPA-2. 

 As the CEQA lead agency, the City understands that the project attempts to protect the 
functions of the wetlands and other waters to be retained on the project site by 
maintaining the micro watersheds of preserved wetlands, providing 250-foot buffers 
around preserved vernal pools, preserving a large contiguous patch of vernal pool 
grassland, and preserving the majority of Morrison Creek on the project site. As 
explained on pages 3.10-27 and 3.10-28 of the 2008 RDEIR/SDEIS, the project is also 
designed to direct flows to the drainage corridors that would be created throughout the 
project site. These drainage corridors include water quality treatment swales and basins to 
treat stormwater and nuisance flows before they are released into Morrison Creek, thus 
improving hydrological function over existing conditions. 

As the CEQA lead agency, the City understands that the project also provides the 
opportunity to connect to the only other existing, planned, or proposed preserve adjacent 
to the project site. This proposed preserve is adjacent to the east of the project site and is 
part of the agency-proposed conservation area identified in A Conceptual-Level Strategy for 
Avoiding, Minimizing, & Preserving Aquatic Resource Habitat in the Sunrise-Douglas 
Community Plan Area (June 2004) and is a planned conservation area in the City General 
Plan. Lack of connectivity between habitat on the project site and adjacent habitats is an 
existing condition because White Rock Road, Douglas Road, and Sunrise Boulevard bound 
the project site on its north, south, and west sides respectively and existing, planned, or 
approved development is on all sides. The connections to Morrison Creek upstream and 
downstream of the project site would be maintained. 



AECOM  Rio del Oro Specific Plan FEIR/FEIS 
Comments and Individual Responses RD3-8 City of Rancho Cordova/USACE 

The USACE is evaluating the proposed project and other alternatives identified in the 
2006 DEIR/DEIS and 2008 RDEIR/SDEIS to ensure that they comply with the 404(b)(1) 
Guidelines and no alternative will be permitted unless it is determined to be the least 
environmentally damaging practicable alternative and not contrary to the public interest. 

DOW-R-6 The comment states that mitigation and minimization often result in highly fragmented 
“postage stamp” wetland preserves that are difficult to manage. 

 The project includes a large, contiguous on-site preserve area, which at 510 acres is one 
of the largest in the region. Also, the GIS-based hydrologic analysis of the LIDAR-
derived topographic model indicates that hydrology of vernal pools and other wetland 
habitats within the proposed on-site preserve would not be adversely affected by 
fragmentation (see Impact 3.10-1 in the 2008 RDEIR/SDEIS). The 2008 RDEIR/SDEIS 
acknowledges, however, that the amount of habitat lost and the resulting fragmentation of 
habitat preserved could potentially contribute to the decline of vernal branchiopods, 
VELB, Swainson’s hawk, and western spadefoot populations in the region (page 3.10-
65). These impacts could be fully mitigated only through a combination of habitat 
preservation and restoration near the project site, but nearby parcels of similar habitat 
value would be of lesser value and subject to the effects of habitat fragmentation with 
completion of the project and other planned and approved projects. Therefore, fully 
compensating for the impact by preserving and restoring existing habitat in the project 
vicinity is infeasible. ECORP has prepared a draft O&M plan for the wetland preserve. 
See pages 3.10-35 and 3.10-36 of the 2008 RDEIR/SDEIS and Appendix Q to this 
FEIR/FEIS for additional details regarding preserve management. 

DOW-R-7 The comment states that wetlands created pursuant to mitigation plans do not retain even 
a semblance of the hydrological features, vegetation types, and habitat values of original 
wetlands. 

 Where possible, on-site compensatory wetlands would be created within the footprints of 
historic vernal pools that were eliminated during past land use activities. The hydrologic 
analysis included in Appendix Q of the 2008 RDEIR/SDEIS and Appendix Q to this 
FEIR/FEIS suggests that project implementation would not decrease the watershed ratios 
below levels necessary to sustain existing wetlands or the proposed 17.9 acres of 
compensatory vernal pools. According to the model, the proposed on-site wetland 
preserve could accommodate and support an additional 50 acres of vernal pool habitat 
without compromising the existing hydrology. In addition, soil analyses conducted by 
Davis2 Consulting Earth Scientists indicate that soils on the site are still conducive to 
formation of vernal pools. Further GIS analysis of LIDAR-derived topography, review of 
historic aerial topography, and results of the soil analyses would be used to refine the 
configuration of the compensatory wetlands and maximize the potential for successful 
compensation. 

 The final wetland mitigation and monitoring plan, once approved by the regulatory 
agencies, would include performance standards and corrective measures to be 
implemented if performance criteria are not met. The draft wetland MMP was revised in 
June 2009 in coordination with USACE. To obtain USACE approval, the project 
applicant(s) would need to revise their mitigation proposal to (1) include the creation or 
restoration of in-kind aquatic habitats at a sufficient ratio of created to affected aquatic 
habitat to offset the functions of the aquatic environment that would be lost initially and 
over time and (2) contain an adequate margin of safety to reflect anticipated success rates 
of created and restored aquatic habitats and offset temporal loss of habitat functions.  
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 In addition, proposed compensatory mitigation in the 2008 RDEIR/SDEIS includes 
purchasing purchasing 16.67 acres of created vernal pool habitat at the Clay Station 
Mitigation Bank. These created vernal pools have been monitored for approximately 10 
years and have already met success criteria. These wetlands exhibit functions similar to 
those of the wetland habitat to be affected at the project site and currently support both 
vernal pool fairy shrimp and vernal pool tadpole shrimp. See Impact 3.10-1 and Mitigation 
Measures 3.10-1a and 3.10-1b in the 2008 RDEIR/SDEIS for a detailed discussion of this 
issue. 

DOW-R-8 The comment states that mitigation often fails to consider watershed function, 
particularly hydrological complexities and movement of pollutants. 

 Based on the hydrologic analysis, micro watersheds would be maintained and hydrology 
within the preserve would not be substantially altered. The watershed analysis also 
indicates that the peak flows, runoff volumes, and runoff durations of the wetland 
preserve area would not be substantially altered for several reasons: the residential area is 
relatively small in relationship to this watershed; the project would modify only 3% of 
the 1,830-acre watershed; and low-impact development features, water quality ponds, and 
retention/detention ponds required by the local agencies would be incorporated into the 
project. See Impact 3.10-1 and Mitigation Measures 3.10-1a and 3.10-1b in the 2008 
RDEIR/SDEIS for a detailed discussion of this issue. The commenter provides no technical 
evidence countering the conclusions of the EIR/EIS. 

DOW-R-9 The comment states that mitigation wetlands are often too wet and translocation of 
species to populate these wetlands is often ineffective. 

 See response to comment DOW-R-8. Because the peak flows, runoff volumes, and runoff 
durations of the wetland preserve area would not be substantially altered and success 
criteria for compensatory wetlands includes maximum inundation and depth metrics, the 
created wetlands are not expected to be too wet, but are expected to resemble the 
wetlands currently present on the project site. Corrective measures would need to be 
implemented if inundation criteria were not met. Mitigation Measure 3.10-1a in the 2008 
RDEIR/SDEIS includes application of CRAM to establish baseline conditions for future 
monitoring. CRAM includes metrics for assessing hydrology. CRAM data were collected 
in the wetland preserve in early summer of 2008 to provide a baseline to which later data 
may be compared. Success monitoring of the wetland preserve will be conducted to 
determine whether the overall goal of wetland construction is being accomplished and to 
develop and implement corrective measures, if necessary. CRAM assessments are to be 
conducted on the wetlands within the on-site wetland preserve to track changes in 
wetland function and values, and to help identify the source of any adverse conditions 
within the wetland preserve. 

DOW-R-10 The comment states that multiple special-status species would be affected by the project, 
including Swainson’s hawk, giant garter snake, California tiger salamander, western 
spadefoot, Conservancy fairy shrimp, vernal pool fairy shrimp, VELB, and vernal pool 
tadpole shrimp. The comment suggests that the City has not indicated how it intends to 
comply with ESA and CESA in constructing the project, and states that take of many of 
these species is prohibited except where consultation has been initiated with USFWS and 
a take permit has been acquired pursuant to Section 10 of ESA. 

 Please note that all of the issues raised by the commenter in this comment have been 
thoroughly evaluated, and mitigation measures are included, throughout Section 3.10, 
“Biological Resources,” of the 2008 RDEIR/SDEIS and in multiple responses to 
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comments in this FEIR/FEIS. (See, in particular, responses to comments Kopper-R-81, 
82, 84, 87, 90, 92, 93, 101, 123, 137, 139, 142, 149–151, 153–156, 160, 161, 163, 164, 
166–169, 171, 173, 174, 177, 178, 195, 204, 205, 208, 213–215, 218–220, 222, 224–226, 
and 242.) A brief summary is provided below.  

Giant garter snake is unlikely to occur on the project site because no suitable habitat for 
this species is present. California tiger salamander is unlikely to occur because the project 
site is outside this species’ range. Western spadefoot is not listed under ESA or CESA. 
Because this is a NEPA project with a federal lead agency (USACE), the project is 
subject to Section 7 interagency consultation, not Section 10. Section 7 consultation for 
impacts on VELB, vernal pool fairy shrimp, vernal pool tadpole shrimp, and 
Conservancy fairy shrimp was initiated upon USACE’s receipt of a complete project 
application and continues to occur on an ongoing basis.  

 As required in Mitigation Measure 3.10-4a, the project applicant(s) must secure take 
authorization for vernal pool invertebrates and implement all conditions of the take 
permit. As part of the consultation process, USFWS would issue a biological opinion and 
the project applicant(s) must abide by all conditions outlined in the biological opinion 
before beginning any project construction in areas supporting potential habitat for 
federally listed vernal pool invertebrates or within adequate buffer areas (250 feet or 
lesser distance deemed sufficiently protective by a qualified biologist with approval from 
USFWS). 

 As stated in Mitigation Measure 3.10-4b, no project construction may proceed in areas 
containing VELB habitat (i.e., elderberry shrubs) until a biological opinion has been 
issued by USFWS and until the project applicant(s) for all project phases have abided by 
all pertinent conditions in the biological opinion and mitigation measure relating to the 
proposed construction, including conservation and minimization measures, that are 
intended to be completed before on-site construction. 

 As required in Mitigation Measure 3.10-4c, to avoid take of Swainson’s hawk, 
preconstruction nesting surveys must be conducted following guidelines provided in 
Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in the 
Central Valley (Swainson’s Hawk Technical Advisory Committee 2000). If no nesting 
Swainson’s hawks are found, then compensating loss of foraging habitat would be the 
only necessary mitigation (required in Mitigation Measure 3.4-10d). If active nests are 
found, impacts on nesting Swainson’s hawks would be avoided by establishing 
appropriate buffers around the nests. No project activity may commence within the buffer 
area until a qualified biologist confirms that any young have fledged and the nest is no 
longer active.  

DOW-R-11 The comment states that cumulative impacts are the combined, incremental effects of 
various development projects and accumulate over time, from one or more sources, and 
can result in the degradation of wetland resources by multiple development projects in an 
area. The comment claims that the City has not considered cumulative impacts from 
other projects in the area. 

 Impact 3.10-6, beginning on page 3.10-68 of the 2008 RDEIR/SDEIS, thoroughly 
addresses the cumulative impacts resulting from the project. Table 3.10-4 provides a list 
of all past, present, and reasonably foreseeable future projects in the area and the acreage 
of waters of the United States affected by those projects. Table 3.10-5 lists the acreage of 
each habitat type for special-status species that could be affected by implementation of 
the City General Plan. All of these projects and their impacts on biological resources 
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were considered in the cumulative impacts analysis. The 2008 RDEIR/SDEIS concludes 
that on a cumulative level, the direct and indirect impacts on biological resources would 
be significant and unavoidable even with the application of all feasible mitigation. 

 To the degree that the commenter would have this project mitigate the full cumulative 
impacts, the courts have consistently upheld the concept that CEQA does not require a 
lead agency to adopt mitigation measures that would apply to other projects in an attempt 
to offset those other projects’ contribution to environmental impacts; rather, the City’s 
authority to impose mitigation is limited to impacts associated with this project. (See 
State CEQA Guidelines, Section 15126.4[a][4][B], quoting Dolan v. City of Tigard 
[1994] 512 U.S. 374 [the mitigation measure must be “roughly proportional” to the 
impacts of the project].). Thus, measures to mitigate direct project impacts would 
simultaneously reduce the project’s incremental contribution to cumulative biological 
resources impacts. As stated on page 3.10-66 of the 2008 RDEIR/SDEIS, however, the 
removal of approximately 3,300 acres of potential habitat for special-status wildlife and 
the associated fragmentation of surrounding potentially suitable habitat cannot be fully 
mitigated. Therefore, the direct and indirect impacts on biological resources would 
remain significant and unavoidable even after implementation of all feasible mitigation 
measures. 

DOW-R-12 The comment states that Defenders of Wildlife appreciates the opportunity to submit 
these comments and strongly encourages the City to develop a mixed-use project that 
does not destroy important native habitat. The comment further expresses the desire to 
assist in the development of this project to see it successfully protect the Sacramento 
Valley’s remaining wetlands. 

 The comment is noted. The City will consider the commenter’s concerns when deciding 
whether or not to approve the Proposed Project Alternative or one of the other action 
alternatives evaluated in the 2006 DEIR/DEIS and 2008 RDEIR/SDEIS. Opportunities 
for public, stakeholder, and agency input to the project and environmental analysis were 
provided multiple times during the development and refinement of the project, including 
preproject public workshops, during the NOP/NOI comment period and associated public 
hearing, and during the comment period and public hearings conducted for the 2006 
DEIR/DEIS and the 2008 RDEIR/SDEIS. 
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SECTION E 
Commenters at the Public Hearing 
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Public Hearing  
Response 

Kim Wilhelm, California Department of Public Health 
May 22, 2008 

 

T-DHS-1 The comment states that all of the water supply options have contingencies on the use of 
the water, and those contracts are not executed yet. 

The 2003 agreements between SCWA and Aerojet and the Boeing Company, noted by 
the commenter, have been terminated. SCWA and Aerojet have entered into a new 2010 
Agreement under which Aerojet is transferring 8,900 afy of GET water to SCWA. Under 
the 2010 Agreement, SCWA acknowledges that the 8,900 afy will provide SCWA with 
sufficient available water to supply the Project, and shall further confirm this fact in 
writing to the City. The 8,900 afy along with other available Zone 40 water (including 
1,500 afy under the SCWA conjunctive use program) is sufficient to meet the Project 
demand of 8,891 afy. Thus, the GET remediated water remains a reasonably likely supply 
under the standards set forth in Vineyard Area Citizens for Responsible Growth v. City of 
Rancho Cordova (2007) 40 Cal.4th 412. (See Master Response 1, “Adequacy of Long-
Term Water Supply,” in Chapter 3 of this FEIR/FEIS.) 
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5 CORRECTIONS AND REVISIONS TO THE  
2006 DEIR/DEIS AND 2008 RDEIR/SDEIS 

5.1 INTRODUCTION 

This chapter includes revisions to the text in the 2006 DEIR/DEIS and the 2008 RDEIR/SDEIS subsequent to 
their publication and public review. The changes are presented in the order in which they appear in the 2006 
DEIR/DEIS and 2008 RDEIR/SDEIS and are identified by page number in the respective documents.  Revisions 
are shown as excerpts from the 2006 DEIR/DEIS or 2008 RDEIR/SDEIS text, with strikethrough (strikethrough) 
text for deletions and underlined (underlined) text for additions. 

5.2 CORRECTIONS AND REVISIONS TO THE 2006 DEIR/DEIS 

EXECUTIVE SUMMARY 

Section ES.4, “Requested Entitlements,” on pages ES-1 and ES-2 of the 2006 DEIR/DEIS is hereby revised as 
follows: 

Elliott Homes and GenCorp (hereinafter referred to as “the project applicant[s]”) are seeking approval of 
various discretionary approvals in support of the Rio del Oro Specific Plan. The current proposal is to 
process the specific plan in two separate phases, or tiers, of development approvals for each of the two 
property owners (see the detailed description of entitlements sought and the entitlement process in Chapter 2 
of this FEIR/FEIS). The following separate but concurrent Tier 1 entitlements for each of the property 
owners The following entitlements are requested from the City for the project: 

► adoption and implementation of the specific plan, 
► adoption of a public facilities financing plan, 
► adoption of a public facilities infrastructure/phasing plan, 
► approval of the Phase 1 tentative subdivision map, and 
► amendment to the Aerojet Special Planning Area, 

► approval of a separate Tier 1 development agreements between the City and the each project 
applicant(s)., and  

► certification of the EIR. 

As part of the Tier 1 entitlements, the following approvals are also being requested from USACE: 

► approval of the FEIS and 

► approval of a USACE permit under Section 404 of the Clean Water Act for discharges into waters of 
the United States. 

The City is not required to process the Tier 2 development agreements for GenCorp and Elliott Homes 
simultaneously. The project applicant that requests approval of its Tier 2 development agreement first 
would work with the City to prepare a single financing plan, phasing master plan, and set of master large-
lot maps for the entire specific plan area. That applicant’s development agreement would be approved at 
the same time as the plans and master large-lot maps. before any Tier 2 entitlements are approved and 
before physical development would be allowed, including development under the Tier 2 development 
agreements, all of the developers within the Rio del Oro Specific Plan area would agree to the financing 
plan, phasing master plan, and overall project conditions of approval.   
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In addition to the authorizations and approvals requested from the City and USACE, permits and other 
approval actions from the following federal, state, regional, and local agencies may be required: 

► U.S. Environmental Protection Agency 
► U.S. Fish and Wildlife Service 
► California Department of Education 
► California Department of Fish and Game 
► California Department of Transportation 
► Central Valley Regional Water Quality Control Board (Region 5) 
► Sacramento County Local Agency Formation Commission 
► Sacramento Metropolitan Air Quality Management District 

CHAPTER 1, “INTRODUCTION” 

The third paragraph on page 1-4 of the 2006 DEIR/DEIS is hereby revised as follows: 

PROJECT PURPOSE AND NEED: U.S. ARMY CORPS OF ENGINEERS 

USACE has determined that the overall project purpose and need is to construct a master-planned mixed-
use development to serve the growing population of southeastern Sacramento County.are to provide a 
large-scale mixed-use community within Sacramento County. The applicant has indicated that there is a 
need for additional residential and commercial development within the City of Rancho Cordova. 

CHAPTER 2, “ALTERNATIVES” 

Exhibit 2-1, “Regional Location,” on page 2-5 of the 2006 DEIR/DEIS was incorrectly labeled. The corrected 
version is shown on the following page. 
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The text in the “Rancho Cordova” subsection under “Requested Entitlements,” on page 2-8, 2-13, and 2-14 of the 
2006 DEIR/DEIS is hereby revised as follows:  

City of Rancho Cordova 

Adoption of the proposed project, as well as alternatives under consideration, including development 
Phase 1, requires approval of the following City entitlements: 

► Adoption of the Rio del Oro Specific Plan, 
► Adoption of a Public Facilities Financing Plan, 
► Adoption of a Public Facilities Infrastructure/Phasing Plan, 
► Approval of a Tentative subdivision maps (Phase 1 only), and 
► Approval of a Development agreement between the City and project applicant(s). 

Future City entitlement approvals for development Phases 2–5 may include, but are not limited to, the 
following: 

► use permits, 
► tentative subdivision maps, 
► lot line adjustments, 
► Engineering Improvement Plans, 
► infrastructure and roadway improvement projects, 
► design review, and 
► Development Agreement between the City and future project applicant(s). 

Each of these required entitlements and approvals is described in turn below. 

► Rio del Oro Specific Plan Adoption. The specific plan is intended to provide a comprehensive land 
use, policy, and regulatory document to govern all future development in the 3,828-acre plan area, 
which contains the same boundary as the project site and is hereinafter referred to as the “project 
site.” The goal of the specific plan is to establish a development framework for land use, resource 
protection, circulation, public utilities and services, design, and implementation. Development of the 
specific plan (i.e., the proposed project under the CEQA process) and the subsequent entitlement 
process provides for a sequence of community input and government review to ensure that 
development occurs in a logical, consistent, and timely manner. 

Specific plans are an implementation mechanism for new-growth areas authorized, but not mandated, 
by California statute (California Government Code Section 65451 et seq.). The content of a specific 
plan is defined in Government Code Section 64541(a), which specifies the following in detail: 

• the distribution, location, and extent of the uses of the land, including open space, within the area 
covered by the plan; 

• the proposed distribution, location, extent, and intensity of major components of public and 
private transportation, sewage, water drainage, solid-waste disposal, energy, and other essential 
facilities proposed to be located within the area covered by the plan and needed to support the 
land uses described in the plan; 

• standards and criteria by which development would proceed, and standards for the conservation, 
development, and utilization of natural resources, where applicable; and 

• a program of implementation measures including regulations, programs, public-works projects, 
and financing measures necessary to carry out the above-listed criteria. 
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Under state law, the specific plan implements and must be consistent with the goals, policies, and 
objectives of the approving local agency’s general plan. Here, the project is intended to be consistent 
with the Rancho Cordova General Plan (City General Plan), as adopted on June 26, 2006. All 
subsequent entitlements and approvals relating to land or infrastructure in the plan area (i.e., project 
site), including but not limited to subdivisions, public-works projects, rezones, and conditional use 
permits, are required to be consistent with the specific plan if the specific plan is to be used as the 
entitling document. Once the specific plan is adopted, the maximum extent of development at the 
project site will have been determined and cannot be exceeded. However, development intensity and 
residential density within individual communities in the specific plan area may be transferred from 
one development to another, with City approval, provided that the maximum limits set forth in the 
specific plan are not exceeded. 

► Public Facilities Financing Plan. A Public Facilities Financing Plan would be prepared and included 
as part of the Rio del Oro Specific Plan, and would be adopted by the City Council before the approval 
of any tentative map within the specific plan area, including development Phase 1. The Financing Plan 
would define the specific mechanisms required to fund capital costs of all infrastructure necessary as a 
result of specific plan buildout. The Financing Plan would define funding for the maintenance of new 
infrastructure and public services needed by the future residents and business locating within the Rio del 
Oro project site. 

► Public Facilities Infrastructure/Phasing Plan. A Public Facilities Infrastructure/Phasing Plan would 
be adopted by the City Council before approval of any tentative map within the specific plan area, 
including development Phase 1. The plan would provide specific details regarding the phasing, sizing, 
alignment and location, cost estimates, and construction timing requirements for each phase of the 
Rio del Oro project site. 

► Development Agreement. The project applicant(s) intend to enter into a Development Agreement 
with the City pursuant to Government Code Section 65864 et seq. at the time of specific plan 
adoption. The agreement would set forth many, if not all, of the applicants’ obligations to the City 
and other public agencies with regard to the project, including but not limited to construction, 
maintenance, and financial responsibilities. The agreement would also set forth the City’s other 
project obligations, including but not limited to processing of subsequent entitlement applications, 
formation of financing mechanisms (including Mello-Roos districts), and the vesting of development 
entitlements. Pursuant to applicable Government Code provisions, public hearings at both the City 
Planning Commission and City Council would be held on the proposed Development Agreement 
before the City Council takes any action. 

The applicant team and the City have agreed to pursue the concept of phasing project by first considering 
what is now referred to as the “limited entitlement” for Rio del Oro. The goal is to limit the initial 
approvals to the adoption of the Rio del Oro Specific Plan (Specific Plan) (with corresponding 
environmental analysis and development agreement) and to consider maps and details of financing, 
phasing, and overall map conditions in a subsequent entitlement process. Details of the limited 
entitlement are described below.   

Limited Entitlement 

California law allows cities and developers considerable flexibility to decide how to “package” the long 
list of development approvals that are needed for most major planned developments. One method of 
processing development approvals is to combine all or almost all of the plans and permits required to 
plan, analyze, subdivide, and start building a project into a single large set of approvals that a city council 
considers at one time.  However, with proper environmental analysis and following the required 
procedures, several other communities around the state have at times found it useful to allow major 
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developments to be packaged into two or more sequential rounds of development approvals. This 
multiphase or multitier approach has been followed in this region (e.g., in Sutter County, for the Sutter 
Pointe Specific Plan) and in other areas of the state. 

The current proposal is to process the Rio del Oro Specific Plan in two separate phases or “tiers” of 
development approvals for each of the two property owners (i.e., Elliott Homes and GenCorp). Separate 
but concurrent Tier 1 entitlements for each of the property owners would include the Specific Plan (and 
corresponding amendment to Aerojet Special Planning Area [SPA]), a Tier 1 development agreement, 
and certification of the EIR for the project. The Tier 1 development agreements would vest, to some 
extent, the Specific Plan and commit the City to consider future approval of project entitlements 
consistent with the land uses and other details in the specific plan.  

Tier 1 entitlements would establish the zoning of the property, but would not allow for physical 
development of the site. The primary intent of the tiered entitlement process set forth in the GenCorp Tier 
1 development agreement is to ensure, to the City’s satisfaction, that the provisions of the Specific Plan, 
the project’s financing plan, and the phasing master plan are uniformly applied in the entire Specific Plan 
area, to both the GenCorp and Elliott Homes properties. Critical to the Tier 2 entitlements is that the 
financing, phasing, and overall project conditions of approval would be determined and memorialized in 
the form of development agreements before or in conjunction with the maps and other entitlements 
associated with physical development of the site. 

City staff and the applicant team have identified the following benefits to the limited-entitlement 
approach: 

► The Specific Plan would establish a zoning and land use plan that would reflect and implement the 
vision of the City of Rancho Cordova General Plan for this area. 

► The Specific Plan would advance the City’s circulation system. 

► The Tier 1 entitlements would create a framework for future planning and construction of several 
improvements important to the City (e.g., a high school, a regional park, transportation 
improvements, and a library). 

► The 404 permit being requested from USACE would establish certainty about the land use plan and 
infrastructure. 

► The EIR would create the foundation for and expedite all future environmental review. 

► The action on the project would protect the integrity of the already substantial investment in the 
technical project site studies and project analysis. 

Tier 1 Entitlements for the Rio del Oro Specific Plan Project 

Tier 1 project entitlements being sought separately but concurrently by the two property owners consist of 
adoption of the Specific Plan, an amendment to the existing Aerojet SPA, Tier 1 development agreements 
for the entire project, and certification of the EIR. Each entitlement is described in more detail below. 

Adoption of the Rio del Oro Specific Plan 

The Specific Plan establishes the land plan (zoning map) and zoning regulations for development within 
the 3,828-acre project site. Consistent with state law, a specific plan can establish zoning regulations that 
are different and unique to the project site. The Specific Plan includes information about the project’s 
objectives, its relationship to other City documents, setting and surroundings, land use and circulation, 
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environmental resources, public utilities, public services, and implementation. Related plans in the 
appendices to the Specific Plan include the Rio del Oro Development Standards and Design Guidelines  
and the On-Site Infrastructure Master Plan. 

Adoption of the Specific Plan with the first tier of approvals would establish and vest (through the 
development agreements) the zoning of the property, including the land plan and corresponding 
development standards, circulation system, plan for services and utilities, preliminary on-site phasing, and 
plan for implementation and financing. Subsequent development would be subject to compliance with all 
provisions of the adopted Specific Plan. As described above, determination of additional project details 
(finance plan, phasing master plan, and overall project conditions of approval) would be required before 
formal subdivision and any physical development of the site may occur. 

Amendment to the Aerojet Special Planning Area 

In 1995, Sacramento County adopted the Aerojet SPA Ordinance, which included surface mining and use 
regulations for much of the Aerojet land holdings, including the Rio del Oro project site. Adoption of the 
Specific Plan requires a corresponding amendment to the Aerojet SPA to remove the 3,828-acre project 
site. 

Development Agreement 

As stated above, the current proposal is to process the Rio del Oro project in two separate phases, or tiers, 
of development approvals for each of the two property owners. The Tier 1 entitlements include the 
Specific Plan and a Tier 1 development agreement for each of the two property owners. The terms of the 
Tier 1 development agreements would be nearly identical; one agreement would apply to Elliott Homes’ 
property and the other would apply to GenCorp’s property. GenCorp would have the vested right to 
proceed with development of its property in accordance with the Tier 1 entitlements. The Tier 1 
entitlements would also commit the City to consider future approval or denial of Tier 2 and subsequent 
project entitlements consistent with the land uses and other standards and requirements set forth in the 
Tier 1 entitlements, including the Specific Plan. The GenCorp Tier 1 development agreement would not 
guarantee approval of the Tier 2 entitlements or subsequent entitlements. In the Tier 1 development 
agreements, the City would agree that the Specific Plan is essentially the blueprint for the development 
and that the City and developers would both work toward the development it describes. The City would 
acknowledge that the Rio del Oro Specific Plan includes the land uses and approximate acreages for the 
project as shown and described in the Specific Plan. In the Tier 1 development agreements, both parties 
agree that the City would not firmly promise to approve development as described in the Specific Plan 
until all of the developers within the Specific Plan area agree to the financing plan, phasing master plan, 
and overall project conditions of approval. 

Tier 2 Entitlements for the Rio del Oro Specific Plan Project 

The City is not required to process the Tier 2 development agreements for GenCorp and Elliott Homes 
simultaneously. The project applicant that requests approval of its Tier 2 development agreement first 
would work with the City to prepare a single financing plan, phasing master plan, and set of master large-
lot maps for the entire specific plan area. That applicant’s development agreement would be approved at 
the same time as the plans and master large-lot maps. The City and property owners agree that before any 
Tier 2 entitlements are approved and before physical development would be allowed, including 
development under the Tier 2 development agreements, all of the developers within the Specific Plan area 
would agree to the financing plan, phasing master plan, and overall project conditions of approval. If 
Elliott Homes requests approval of its Tier 2 development agreement first, then the City may deny 
approval of the GenCorp Tier 2 development agreement and other Tier 2 entitlements for areas subject to 
the GenCorp Tier 1 development agreement unless GenCorp agrees to comply with the terms of the 
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financing plan, phasing master plan, and master large-lot tentative map conditions of approval, as 
established by the City and Elliott Homes. The GenCorp Tier 2 development agreement would be 
approved at the same time as, but not before, the City approves the financing plan and phasing master 
plan for the entire Rio del Oro Specific Plan area, and a large-lot tentative map for the GenCorp property 
(which would include the master conditions of approval to implement the Specific Plan, the financing 
plan, and the phasing master plan). 

Exhibit 2-4, “Proposed Project Alternative Land Use Plan,” on page 2-9 of the 2006 DEIR/DEIS is hereby revised 
as shown below. 
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Table 2-1 on page 2-14 of the 2006 DEIR/DEIS is hereby revised as follows: 

Table 2-1 
Acres of Proposed Rio del Oro Project Land Uses by Specific Plan Development Phase 

Land Use Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Total 

Single-Family Residential 290 252 324 386 345 1,597 

Medium-Density Residential 113 56 26 22 20 237 

High-Density Residential 32 22 21 – 11 86 

Village Commercial – – 10 – 10 20 

Shopping Center (LTC RTC) 98 35 – – – 133 

Business Park 41 45 – – – 86 

Industrial Park 188 55 – – 39 282 

Public/Quasi Public 5 4.5 – – – 9.5 

High School/Middle School 78 – – – – 78 

Middle School – – – 20 – 20 

Elementary Schools 9 9 9 18 9 54 

Community Parks 71 36 – – – 107 

Neighborhood Parks 12 15 8 20 8 63 

Stormwater Detention 33 – 6 – – 39 

Wetland Preserve – – 129 – 378 507 

Drainage Parkway 17 60 41 18 19 155 

Private Recreation – – – – 54 54 

Open Space Preserve – 14 – 10 – 24 

Greenbelts 50 – – – – 50 

Major Roads with Landscaping 78 36 37 27 49 227 

Total 1,115 639.5 611 521 942 3,828.5 
Source: G. C. Wallace 2005  

 

Table 2-1 
Proposed Rio del Oro Project Land Uses 

Land Use Acres % of Total Acres % of Total Units Units 

Residential 

Single Family 1,518.5 39.7% 65% 7,593 

Medium Density 256.0 6.7% 18% 2,048 

High Density 98.0 2.6% 17% 1,960 

Subtotal 1,872.5 49.0% 100% 11,601 

Village Services and Employment 

Village Commercial 20.0 0.5%  

Local Town Center 20.0 0.5%  

Regional Town Center 113.0 3.0%  

Business Professional 86.0 2.2%  

Industrial Park (MP) 283.0 7.4%  
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Table 2-1 
Proposed Rio del Oro Project Land Uses 

Land Use Acres % of Total Acres % of Total Units Units 

Subtotal 522.0 13.6%  

Education 

High/Middle School 78 2.0%  

Middle School 20 0.5%  

Elementary School 54 1.4%  

Subtotal 152 3.9%  

Open Space & Public 

Community Park 107 2.8%  

Public/Quasi Public 7.5 0.2%  

Park 67.5 1.8%  

Storm Water Detention 39.0 1.0%  

Wetland Preserve 510.0 13.3%  

Drainage Parkway 138.0 3.6%  

Private Recreation 54.0 1.4%  

Open Space 12.0 0.3%  

Open Space/Preserve 22.0 0.6%  

Landscape Corridor 82.0 2.1%  

Greenbelt 51.0 1.3%  

Major Roads 192.0 5.0%  

Subtotal 1,282.0 33.4%  

Total 3,828.5 100% -- 11,601 

Source: Data compiled by City of Rancho Cordova in 2009 

 

The fourth full paragraph on page 2-21 of the 2006 DEIR/DEIS is hereby revised as follows: 

Three detention and water quality basins are proposed in the northwest, central, and southwest portions of 
development Phase 1. The 26-acre basin proposed for the southwest corner of the site would act as a large 
overflow basin for flows exceeding the bank-full capacity of Morrison Creek where it exits the project 
site. This basin would have a storage capacity of nearly 500 acre-feet. The other two basins would consist 
of 7 acres and 6 acres each, with storage capacities of 100 acre-feet and 70 acre-feet, respectively. All 
detention basins have been designed according to the criteria contained in the Sacramento City/County 
Drainage Manual Volume 2: Hydrology Standards. Storm drainage pipes would all be 72 inches in 
diameter or less, with the majority less than 48 inches in diameter. 

The last paragraph on page 2-21 (continuing onto page 2-22) of the 2006 DEIR/DEIS is hereby revised as 
follows: 

The proposed project includes a 507-acre wetland preserve that would contain 18.234 acres of vernal 
pools and 8.006 acres of seasonal wetland habitats. An easement would be established over the wetland 
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preserve The wetland preserve would likely be established during development Phase 1, with construction 
of the features within the preserve proposed to take place during Phases 3 and 5 (see Table 2-1)although it 
would be expanded and continue to be improved as later development phases come on line. The exact 
timing of events within the wetland preserve would be determined by USACE’s Clean Water Act Section 
404 permit requirements. The wetland preserve would not function as a mitigation bank. 

The fifth paragraph under “Sewer” on page 2-34 of the 2006 DEIR/DEIS is hereby revised as follows: 

Planned off-site improvements and sewer shed boundaries are shown in Exhibit 2-10b. The Aerojet and 
Laguna Creek Interceptors, as designated in the SRCSD Interceptor System Master Plan 2000, would 
service the proposed development under the specific plan. The Aerojet Interceptor (Section 2) would run 
along the western side of the project site, then south along Sunrise Boulevard to a connection point with 
the Laguna Creek Interceptor. Discharge from the entire Rio del Oro project site would ultimately flow 
into the Laguna Creek Interceptor, which is not scheduled for completion until after 2024. Interim 
facilities for portions of the area to be served would flow into the Bradshaw Interceptor upon its 
completion. Total interim flows into the Bradshaw Interceptor from all projects is on a first come, first 
served basismay not exceed 39 mgd in the year 2020. It is assumed that up to 10 mgd of flows generated 
by the Rio del Oro project would need to be serviced on an interim basis. Initial development 
(development Phase 1) of the proposed project would require construction of on-site facilities to a 
common point near the intersection of Sunrise Boulevard and Douglas Road, where off-site facilities 
would then be required to convey flows to existing facilities. 

The sixth paragraph under “Sewer” on page 2-34 of the 2006 DEIR/DEIS is hereby revised as follows: 

Interim facilities are shown in Exhibit 2-10c. These interim facilities may be necessary if the Mather 
Interceptor is not online by 2010. The following features would likely be constructed: 

Exhibit 2.10-a on page 2-35 of the 2006 DEIR/DEIS is hereby revised as shown below, with the following 
revisions to Notes 2 and 3:  

Note 2: Alignment of interceptors adjacent to Sunrise Blvd, Jaeger Road & Rio del Oro Parkway will be 
addressed in the upcoming SRCSD Interceptor Master Plan 2007. To be constructed outside of right of 
way to the extent possible.  

Note 3: SRCSD has identified a need for a staging area for future tunneling of the Laguna Interceptor. 
This would require temporary use of a portion of the sorm water detention facility. During the design of 
the basin stormwater detention facility, placement of wetland mitigation areas should be coordinated with 
SRCSD to provide for potential interceptor easement requirements. 

As shown below, Exhibit 2.10-b on page 2-37 of the 2006 DEIR/DEIS is hereby revised to change all references 
of the “Laguna Interceptor” to the “Laguna Creek Interceptor.” 

Exhibit 2-12, “Roadway Circulation Plan,” on page 2-45 of the 2006 DEIR/DEIS is hereby revised as shown 
below. 

Exhibit 2-13, “Bikeway and Trails Plan,” on page 2-47 of the 2006 DEIR/DEIS is hereby revised as shown below. 
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SECTION 3.5, “UTILITIES AND SERVICE SYSTEMS” 

The fifth sentence of the fourth paragraph under “Wastewater” on page 3.5-3 of the 2006 DEIR/DEIS is hereby 
revised as follows: 

The AJ and Laguna Creek Interceptors, as designated in the 2000 SRCSD Interceptor System Master 
Plan, would be constructed by SRCSD and would serve the project site beginning in 2020.24; however, 
SRCSD is currently updating the Interceptor Master Plan and the interceptor project completion schedule 
is subject to change. 

The last sentence of the first paragraph of 2006 DEIR/DEIS page 3.5-4 is hereby revised as follows: 

Project-related facilities evaluated include the Bradshaw, AJ, Mather, and Laguna Creek Interceptors. 

The second paragraph on page 3.5-5 of the 2006 DEIR/DEIS is hereby revised as follows: 

SMUD also has long-term contracts with other generators to provide an additional 1,189 MW of 
electricity for distribution per day. Throughout the year, SMUD buys and sells energy and capacity on a 
short-term basis to meet load requirements and reduce costs. SMUD is currently in the process of 
permitting received approval from the California Energy Commission to build the first phase of the 500-
MW Cosumnes Power Plant (CPP), which is part of SMUD’s long-range plan to meet the growing power 
needs of Sacramento County. The CPP would be a A natural gas–fired electrical generating facility and is 
anticipated to be constructed in two phases (Phase 1 started in early 2004), the CPP, which came online in 
2006, provides enough power to meet the annual needs of 450,000 single-family homes (SMUD 2009). 
The CPP would provide SMUD with a total of 1,000 MW additional capacity. Phase 1 of the CPP (500 
MW) is scheduled to begin serving SMUD costumers in 2006 (SMUD 2004, n.d.). 

The timing of Mitigation Measure 3.5-4, “Submit Proof of Adequate Wastewater and Implement On- and Off-Site 
Infrastructure Service System or Assure that Adequate Financing is Secured,” on page 3.5-19 of the 2006 
DEIR/DEIS, is hereby revised as follows: 

Timing: Before approval of small-lot final maps and building permits for all project phases. 

The last three sentences in the first paragraph under “Electricity” on page 3.5-45 of the 2006 DEIR/DEIS are hereby 
revised as follows: 

SMUD is currently in the process of permitting received approval from the California Energy 
Commission to build the first phase of the CPP, which is part of SMUD’s long-range plan to meet the 
growing power needs of Sacramento County. The CPP is anticipated to be constructed in two phases 
(Phase 1 started in early 2004) and would provide SMUD with a total of 1,000 MW. Phase 1 of the CPP 
is scheduled to begin serving SMUD costumers, which came online in 2006 (SMUD 2004, n.d.), provides 
enough power to meet the annual needs of 450,000 single-family homes (SMUD 2009). 

SECTION 3.6, “PUBLIC SERVICES” 

The following change is hereby made to the second paragraph under “Law Enforcement Services” on page 3.6-2 
of the 2006 DEIR/DEIS: 

The police department is located at 10361 Rockingham Drive (at Mather Field Road), approximately 3.5 
miles southwest of the project site. The City’s goal is to provide one 1.1 police officer for every 1,000 
citizens and one support staff member for every three officers, similar to the standard that was adopted for 
SCSD. The police department maintains an average response time for Priority One calls for service of 5 
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minutes or less. A Priority One call is a violent crime against a person or an emergency requiring an 
immediate response to save a life. Daily assessments are conducted on a call-by-call basis, with the goal 
of improving the department’s response times. SCSD and the City have agreed that funding for the 
Rancho Cordova Police Department will occur using revenues from the City’s General Fund, which is the 
primary source of revenue for law enforcement services (City of Rancho Cordova 2005). 

The first full paragraph on page 3.6-3 of the 2006 DEIR/DEIS is hereby revised as follows: 

The Folsom Cordova Unified School District (FCUSD) provides educational services to approximately 
18,000 students in the cities of Folsom and Rancho Cordova. FCUSD schools currently include 19 
elementary schools, four middle schools, and two high schools, plus continuing-education high schools 
and adult education. The teacher-student ratio is 1:1932 for K, 1:19 for grades 1–3, 1:31 for grades 4–6, 
1:27 for grades 7–8, and 1:29 28 for grades 9–12. Special education classes generally have a teacher-
student ratio of 1:12 or less, and continuation high schools have a ratio of 1:15 of less. On a district level, 
FCUSD is operating at or near capacity for its elementary and high schools. The school district has 
experienced considerable growth in the past few years. Table 3.6-1 identifies the 2003–2004 school year 
enrollment for FCUSD in September 2003. 

Table 3.6-1 on page 3.6-3 of the 2006 DEIR/DEIS is hereby revised as follows: 

Table 3.6-1 
Folsom Cordova Unified School District Enrollment, 2003–2004a 

School Name Grade 
Current 

Enrollment 
Student 
Capacity 

% of 
Capacity 

Remaining 
Capacity 

Blanche Sprentz Elementary K–5 353 383 92 30 

Carl Sundahl Elementary K–6 435 534 81 99 

Cordova Gardens Elementary K–6 421 464 91 43 

Cordova Lane Elementary K–5 586 598 98 12 

Cordova Meadows Elementary K–6 5 414 459 90 45 

Cordova Villa Elementary/Reymouth K–5 507 483 105 -24 

Empire Oaks Elementary K–5 409 598 68 189 

Folsom Hills Elementary K–6 580 689 84 109 

Gold Ridge Elementary K–5 544 598 91 54 

Mather Heights Elementary  K–6 5 369 422 87 53 

Natoma Station Elementary K–6 593 672 88 79 

Oak Chan Elementary K–6 5 596 641 93 45 

PJ Shields Elementary K–6 5 381 453 84 72 

Rancho Cordova Elementary K–6 441 566 78 125 

Riverview Elementary K–6 257 351 73 94 

Sandra J. Gallardo Elementary K–6 5 591 618 96 27 

Theodore Judah Elementary K–6 348 547 64 199 

White Rock Elementary K–6 593 642 92 49 

Williamson Elementary K–5 406 428 95 22 

Folsom Middle 6–8 1,059 1,194 89 135 
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Table 3.6-1 
Folsom Cordova Unified School District Enrollment, 2003–2004a 

School Name Grade 
Current 

Enrollment 
Student 
Capacity 

% of 
Capacity 

Remaining 
Capacity 

Mills Middle 6–8 1,112 1,170 95 58 

Mitchell Middle 6–8 734 851 86 117 

Sutter Middle 6–8 1,027 1,378 75 351 

Cordova High  9–12 2,108 2,148 98 40 

Folsom High  9–12 2,537 2,268 112 -269 

Folsom Lake High (Continuation) 10 9–12 109 158 69 49 

Kinney High (Continuation)  9–12 238 225 106 -13 

Kitty Hawk (Alternative)/Mather Youth 
Academy Community Day 

 6–12 117 225 52 108 

Walnutwood High (Alternative)  1–12 176 158 111 -18 
a Student enrollment in the district changes daily as more students enroll and others leave; therefore, Table 3.6-1 does not reflect exact 

current (2009) enrollment. 
Sources: California Department of Education, Educational Demographics Unit 2004; FCUSD 2004 

 

The second sentence of the first full paragraph on page 3.6-4 of the 2006 DEIR/DEIS is hereby revised as 
follows: 

The district opened Sandra J. Gallardo Elementary School for K–6 5 students in August 2004 to 
accommodate rapid growth in the Folsom area.  

The fourth full paragraph on page 3.6-4 of the 2006 DEIR/DEIS is hereby revised as follows: 

The school district is funded by 50% state and 50% local sources. State funding is based on a per-pupil 
grant. The district can receive local funding through developer impact fees, tax revenue from Mello-Roos 
districts, and General Obligation (GO) bonds. Developer impact fees are the major source of funding for 
the district and generally finances approximately one-third of school construction costs. In addition to 
developer impact fees, FCUSD can receive local funding through tax revenue from Mello-Roos districts 
and General Obligation (GO) bonds. Based on its Facility Needs Assessment, FCUSD demonstrated the 
need to levy Level II developer fees (described in Section 3.6.2, “Regulatory Framework”) in the Rancho 
Cordova SFID that are higher than the statutory fee. As of August 2005, Level II fees for residential 
development are $4.57 per square foot and $0.36 per square foot for commercial/industrial construction 
(FCUSD 2005). Developer fees may be used to finance construction of new schools and equipment, and 
to reconstruct existing facilities to maintain adequate housing for all the district’s students. Mello-Roos 
districts are defined tax areas usually associated with new residential subdivisions, which are often used 
for additional school taxes. 

The timing of Mitigation Measure 3.6-1, “Prepare and Implement Traffic Control Plans,” on page 3.6-8 of the 
2006 DEIR/DEIS is hereby revised as follows: 

Timing: Before approval of grading, improvement, or construction plans and permits Before the approval 
of all relevant plans and/or permits and during construction for all project phases. 
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The following changes are made to the impact discussion below Impact 3.6-4 starting on page 3.6-11: 

PP The Rancho Cordova Police Department, which is located approximately 3.5 miles 
from the project site, would provide first-response service for the project site. Under 
the Proposed Project Alternative, the estimated residential population at project 
buildout is 31,671 persons. Using the City’s ratio of one 1.1 officers to 1,000 residents, 
a minimum of 32 36 new police officers would be needed to serve project 
development at buildout. Approximately 11 12 new administrative staff members 
would also be required to support these patrol officers. 

To maintain adequate levels of service, additional officers, facilities, and equipment 
would be required to serve project development at buildout. City Ordinance No. 13-
2003 levies a special tax on all taxable parcels in the project area. This tax would be 
included in new homeowners’ property taxes and would be used to pay for new 
equipment and the startup costs incurred to hire and train each of the new police 
officers necessary to serve project development. Pursuant to California Government 
Code section 53978, the City will levy a special tax on all taxable parcels in the project 
area to provide an adequate level of police services. As an alternative to the special tax 
mechanism identified in Government Code section 53978, the City may collect the 
amount of the special tax by an alternative special tax or assessment mechanism 
charged specifically to property owners of the project area. This special tax or 
assessment would be included in property owners’ property taxes and would be used to 
pay for obtaining, furnishing, operating, and maintaining police protection equipment 
or apparatus, for paying the salaries and benefits of police protection personnel, and 
other such police protection services necessary to serve project development. Impacts 
related to increased demands for police protection facilities, services, and equipment 
would be direct and less than significant. No indirect impacts would occur. 

HD Under the High Density Alternative, the estimated residential population at project 
buildout is 42,282 persons. Using the City’s ratio of one 1.1 officers to 1,000 residents, 
a minimum of 42 47new police officers would be needed to accommodate project 
development at buildout. Approximately 14 new administrative staff members would 
also be required to support these patrol officers. This would be approximately 10 11 
more new officers and three more new administrative staff members, respectively, than 
would be required under the Proposed Project Alternative. 

To maintain adequate levels of service, additional officers, facilities, and equipment 
would be required to serve project development. City Ordinance No. 13-2003 levies a 
special tax on all taxable parcels in the project area. This tax would be included in new 
homeowners’ property taxes and would be used to pay for new equipment and the 
startup costs incurred to hire and train each of the new police officers necessary to 
serve project development. Pursuant to California Government Code section 53978, 
the City will levy a special tax on all taxable parcels in the project area to provide an 
adequate level of police services. As an alternative to the special tax mechanism 
identified in Government Code section 53978, the City may collect the amount of the 
special tax by an alternative special tax or assessment mechanism charged specifically 
to property owners of the project area. This special tax or assessment would be 
included in property owners’ property taxes and would be used to pay for obtaining, 
furnishing, operating, and maintaining police protection equipment or apparatus, for 
paying the salaries and benefits of police protection personnel, and other such police 
protection services necessary to serve project development. Impacts related to 
increased demands for police protection facilities, services, and equipment would be 
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direct and less than significant and would occur to a greater degree than under the 
Proposed Project Alternative because 10 additional police officers and three additional 
administrative staff members would be required. No indirect impacts would occur. 
[Greater] 

IM Under the Impact Minimization Alternative, the estimated residential population at 
project buildout is 28,828 persons. Using the City’s ratio of one 1.1 officers to 1,000 
residents, a minimum of 28 32 additional police officers would be needed to 
accommodate project development at buildout. Approximately nine administrative 
staff members would also be required to support these patrol officers. This would be 
approximately four fewer new officers and two fewer new administrative staff 
members, respectively, than would be required under the Proposed Project Alternative. 

To maintain adequate levels of service, additional officers, facilities, and equipment 
would be required to serve project development. City Ordinance No. 13-2003 levies a 
special tax on all taxable parcels in the project area. This tax would be included in new 
homeowners’ property taxes and would be used to pay for new equipment and the 
startup costs incurred to hire and train each of the new police officers necessary to 
serve project development. Pursuant to California Government Code section 53978, 
the City will levy a special tax on all taxable parcels in the project area to provide an 
adequate level of police services. As an alternative to the special tax mechanism 
identified in Government Code section 53978, the City may collect the amount of the 
special tax by an alternative special tax or assessment mechanism charged specifically 
to property owners of the project area. This special tax or assessment would be 
included in property owners’ property taxes and would be used to pay for obtaining, 
furnishing, operating, and maintaining police protection equipment or apparatus, for 
paying the salaries and benefits of police protection personnel, and other such police 
protection services necessary to serve project development. Impacts related to 
increased demands for police protection facilities and services would be direct and 
less than significant, but would occur to a lesser degree than under the Proposed 
Project Alternative because fewer new police officers and administrative staff 
members would be required. No indirect impacts would occur. [Lesser] 

NF Under the No Federal Action Alternative, the estimated residential population at 
project buildout is 29,388 persons. Using the City’s ratio of one 1.1 officers to 1,000 
residents, a minimum of 29 32 additional police officers would be needed to 
accommodate project development at buildout. Approximately 10 administrative staff 
members would also be required to support these patrol officers. This would be 
approximately three four fewer new officers and one fewer new administrative staff 
members, respectively, than would be required under the Proposed Project Alternative. 

To maintain adequate levels of service, additional officers, facilities, and equipment 
would be required to serve project development. City Ordinance No. 13-2003 levies a 
special tax on all taxable parcels in the project area. This tax would be included in new 
homeowners’ property taxes and would be used to pay for new equipment and the 
startup costs incurred to hire and train each of the new police officers necessary to 
serve project development. Pursuant to California Government Code section 53978, 
the City will levy a special tax on all taxable parcels in the project area to provide an 
adequate level of police services. As an alternative to the special tax mechanism 
identified in Government Code section 53978, the City may collect the amount of the 
special tax by an alternative special tax or assessment mechanism charged specifically 
to property owners of the project area. This special tax or assessment would be 
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included in property owners’ property taxes and would be used to pay for obtaining, 
furnishing, operating, and maintaining police protection equipment or apparatus, for 
paying the salaries and benefits of police protection personnel, and other such police 
protection services necessary to serve project development. Impacts related to 
increased demands for police protection facilities and services would be direct and 
less than significant, but would occur to a lesser degree than under the Proposed 
Project Alternative because fewer new police officers and administrative staff 
members would be required. No indirect impacts would occur. [Lesser] 

The discussion of Impact 3.6-5 under the Proposed Project Alternative that appears in the first paragraph on page 
3.6-14 of the 2006 DEIR/DEIS is hereby revised as follows: 

As required by state law, the project applicant(s) would pay the state-mandated school impact fees to 
FCUSD. As of August 2005, the developer is charged Level II fees of $4.57 per square foot for residential 
development and $0.36 per square foot for commercial development in the FCUSD boundaries. The City 
would determine the assessable square footage that would be subject to the fee at the time of development 
(FCUSD 2005). TFor FCUSD, this fee is typically an insufficient amount to fund 100% of new school 
facility construction. Thus, other local funding sources (see discussion in “Affected Environment”) would 
be needed to construct schools. However, the California Legislature has declared that the school impact 
fee is deemed to be full and adequate mitigation under CEQA. (Government Code Section 65996.) With 
payment of the state-mandated school impact fees, and assuming that all six proposed elementary schools 
are constructed, implementation of the Proposed Project Alternative would have a less-than-significant, 
direct impact on school services and facilities in the long term. No indirect impacts would occur. 

The second paragraph of the discussion of Impact 3.6-5 under the High Density Alternative on page 3.6-14 of the 
2006 DEIR/DEIS is hereby revised as follows: 

The project applicant(s) would pay the state-mandated school impact fees to FCUSD. TFor FCUSD, this 
fee is typically an insufficient amount to fund 100% of new school facility construction and operation; 
however, the California Legislature has declared that the school impact fee is deemed to be full and 
adequate mitigation under CEQA. Therefore, implementation of the High Density Alternative would have 
a less-than-significant, direct impact on school services and facilities in the long term. No indirect 
impacts would occur. [Greater] 

The second paragraph of the discussion of Impact 3.6-5 under the Impact Minimization Alternative on page 3.6-
15 of the 2006 DEIR/DEIS is hereby revised as follows: 

The project applicant(s) would pay the state-mandated school impact fees to FCUSD. TFor FCUSD, this 
fee is typically an insufficient amount to fund 100% of new school facility construction and operation; 
however, the California Legislature has declared that the school impact fee is deemed to be full and 
adequate mitigation under CEQA. Therefore, implementation of the Impact Minimization Alternative 
would have a less-than-significant, direct impact on school services and facilities in the long term. No 
indirect impacts would occur. [Lesser] 

The discussion of Impact 3.6-5 under the No Federal Action Alternative that appears in the first paragraph on 
page 3.6-15 of the 2006 DEIR/DEIS is hereby revised as follows: 

The project applicant(s) would pay the state-mandated school impact fees to FCUSD. TFor FCUSD, this 
fee is typically an insufficient amount to fund 100% of new school facility construction and operation; 
however, the California Legislature has declared that the school impact fee is deemed to be full and 
adequate mitigation under CEQA. Therefore, implementation of the No Federal Action Alternative would 
have a less-than-significant, direct impact on school services and facilities in the long term. No indirect 
impacts would occur. [Lesser] 
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The discussion of Impact 3.6-6 under the Proposed Project Alternative that appears in the first paragraph on page 
3.6-16 of the 2006 DEIR/DEIS is hereby revised as follows: 

As discussed above, the project applicant(s) would pay the state-mandated school impact fees to FCUSD. 
TFor FCUSD, this fee is typically an insufficient amount to fund 100% of new school facility 
construction and operation; however, the California Legislature has declared that the school impact fee is 
deemed to be full and adequate mitigation under CEQA. Therefore, implementation of the Proposed 
Project Alternative would have a less-than-significant, direct impact on school services and facilities in 
the long term. No indirect impacts would occur. 

The second paragraph of the discussion of Impact 3.6-6 under the High Density Alternative on page 3.6-16 of the 
2006 DEIR/DEIS is hereby revised as follows: 

As discussed above, the project applicant(s) would pay the state-mandated school impact fees to FCUSD. 
TFor FCUSD, this fee is typically an insufficient amount to fund 100% of new school facility 
construction and operation; however, the California Legislature has declared that the school impact fee is 
deemed to be full and adequate mitigation under CEQA. Therefore, implementation of the High Density 
Alternative would have a less-than-significant, direct impact on school services and facilities in the long 
term. No indirect impacts would occur. [Greater] 

The second paragraph of the discussion of Impact 3.6-6 under the Impact Minimization Alternative on page 3.6-
17 of the 2006 DEIR/DEIS is hereby revised as follows: 

As discussed above, the project applicant(s) would pay the state-mandated school impact fees to FCUSD. 
TFor FCUSD, this fee is typically an insufficient amount to fund 100% of new school facility 
construction and operation; however, the California Legislature has declared that the school impact fee is 
deemed to be full and adequate mitigation under CEQA. Therefore, implementation of the Impact 
Minimization Alternative would have a less-than-significant, direct impact on school services and 
facilities in the long term. No indirect impacts would occur. [Lesser] 

The second paragraph of the discussion of Impact 3.6-6 under the No Federal Action Alternative on page 3.6-17 
of the 2006 DEIR/DEIS is hereby revised as follows: 

As discussed above, the project applicant(s) would pay the state-mandated school impact fees to FCUSD. 
TFor FCUSD, this fee is typically an insufficient amount to fund 100% of new school facility 
construction and operation; however, the California Legislature has declared that the school impact fee is 
deemed to be full and adequate mitigation under CEQA. Therefore, implementation of the No Federal 
Action Alternative would have a less-than-significant, direct impact on school services and facilities in 
the long term. No indirect impacts would occur. [Lesser] 

The last paragraph of the discussion of Impact 3.6-11 under the Proposed Project Alternative on page 3.6-21 
(continuing onto page 3.6-22) of the 2006 DEIR/DEIS is hereby revised as follows: 

Because the Phase 1 elementary school would not have sufficient capacity for all 800 students generated 
during development Phase 1, approximately 188 students would not be accommodated by this school 
facility. Portable classrooms could be added to existing school sites to accommodate additional students, 
or students could be bused to nearby schools that have additional capacity (Washburn, pers. comm., 
2005). However, as required by state law, the project applicant(s) would pay the state-mandated school 
impact fees to FCUSD to mitigate impacts on schools. As of August 2005, the developer is charged Level 
II fees of $4.57 per square foot for residential development and $0.36 per square foot for commercial 
development in the FCUSD boundaries. The City would determine the assessable square footage that 
would be subject to the fee at the time of development (FCUSD 2005). TFor FCUSD, this fee is typically 
insufficient to fund 100% of new school facility construction. Thus, other local funding sources (see 
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discussion in “Affected Environment”) would be needed to construct schools. However, the California 
Legislature has declared that the school impact fee is deemed to be full and adequate mitigation under 
CEQA. With payment of the state-mandated school impact fees, implementation of the Proposed Project 
Alternative would have a less-than-significant, direct impact on school services and facilities in the 
short term. No indirect impacts would occur. 

The discussion of Impact 3.6-12 under the Proposed Project Alternative that appears in the first paragraph on page 
3.6-24 of the 2006 DEIR/DEIS is revised as follows: 

As required by state law, the project applicant(s) would pay the state-mandated school impact fees to 
FCUSD. As of August 2005, the developer is charged Level II fees of $4.57 per square foot for residential 
development and $0.36 per square foot for commercial development in the FCUSD boundaries. The City 
would determine the assessable square footage that would be subject to the fee at the time of development 
(FCUSD 2005). TFor FCUSD, this fee is typically insufficient to fund 100% of new school facility 
construction. Thus, other local funding sources (see discussion in “Affected Environment”) would be 
needed to construct schools. However, the California Legislature has declared that the school impact fee 
is deemed to be full and adequate mitigation under CEQA. Because the project applicant(s) would pay the 
state-mandated school impact fees, and because the Phase 1 combined middle school/high school would 
have sufficient capacity to accommodate students living at the project site, implementation of the 
Proposed Project Alternative would have a less-than-significant, direct impact on school services and 
facilities in the short term. No indirect impacts would occur. 

SECTION 3.12, “PARKS AND RECREATION” 

To reflect the project applicants’ modification to the Rio del Oro Specific Plan (see Chapter 2), the discussion of 
Impact 3.12-1 for the Proposed Project Alternative on pages 3.12-9 and 3.12-10 of the 2006 DEIR/DEIS is hereby 
revised as follows: 

Community parks created as part of the project would be located near the village core and would be easily 
accessible via numerous greenways linking the entire project site. Facilities in the community parks 
would include ball fields, soccer fields, tennis courts, basketball courts, and picnic and playground areas, 
as well as community gathering facilities such as an amphitheater and plaza. The neighborhood parks at 
the project site would serve as a focal point for each neighborhood, providing a gathering place with 
smaller scale recreational facilities, such as tot lots, playgrounds, multiuse turf fields, and picnic and 
barbeque areas. The project may also include an outdoor sports facility/adult sports park. Uses at this 
facility could include a water slide park, softball complex, soccer fields, and/or a stadium/amphitheatre 
with capacity to accommodate approximately 3,000 people. 

CRPD requires 5 acres of parks for every 1,000 residents. Residential development under the Proposed 
Project Alternative would generate a population of 31,672 persons at buildout, which would require 158 
acres of parks to meet the standard. The Proposed Project Alternative would include development of 63   
67.5 acres of neighborhood parks and 107 acres of community parks for a total of 170 174.5 acres of 
parks (Table 3.12-3). Because 170 174.5 acres of neighborhood and community parks would be provided, 
implementation of this alternative would result in a 12 16.5-acre surplus. Additionally, if the sports park 
is constructed, a 52 56.5-acre surplus would result. Thus, the Proposed Project Alternative would provide 
sufficient park facilities to meet the demand generated by the project population at buildout, and there 
would be a direct, beneficial impact related to parkland acreage. 
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Table 3.12-3 
Project Parkland and Open Space Acreage Calculations 

Alternative 
Proposed 

community 
park (acres) 

Proposed 
neighborhood 
park (acres) 

Total of 
proposed 
parkland 
(acres)a 

Parkland requirement 
per CRPD of 5 acres per 
1,000 residents (acres) 

Total surplus or 
deficit of parkland 
acreage compared 
with requirementsb 

Proposed Project  107 63 67.5 170 174.5 
210 214.5 

158 +12 16.5 
+52 56.5  

High Density  107 63 170 
210 

211 -41 
-1 

Impact Minimization  108 61 169 
209 

144 +25 
+65  

No Federal Action 107 75 182 
222 

145 +37 
+77 

No Project 0 0 0 0 0 

Alternative 
Proposed 

Open Space 
(acres) 

  

City General Plan Open 
Space Requirement 1.75 

acres per 1,000 
population 

Total surplus or 
deficit of open space 
acreage compared 
with requirements 

Proposed Project  62   
 

55 +7 
 

High Density  62   74 -12 
 

Impact Minimization  57   
 

50 +7 
 

No Federal Action 60   
 

51 -1 
 

No Project 0 0 0 0 0 

Note: CRPD = Cordova Recreation & Park District 
aTotal parkland including the sports park is shown in italics. 
bTotal surplus/deficit with implementation of the sportspark is shown in italics. 

Source: Data provided by City of Rancho Cordova in 2009. 

 

Because implementation of the Proposed Project Alternative would result in a surplus of available 
parkland acreage, deterioration of existing neighborhood and community parks would not occur or be 
accelerated from increased demand, and there would be no indirect impacts. 

SECTION 3.13, “HAZARDS AND HAZARDOUS MATERIALS” 

The first paragraph on page 3.13-1 of the 2006 DEIR/DEIS is hereby revised to become two paragraphs as 
follows: 

This section discusses environmental conditions that are present today for the entire 3,828-acre project 
site and will be present in the future within the 2,728 491-acre Inactive Rancho Cordova Test Site 
(IRCTS). The original IRCTS was composed of approximately 3,891 acres, including the Security Park 
and several small utility-owned parcels. The IRCTS was reduced in size twice after several investigations 
concluded that hazardous materials were not present in the released lands. The first reduction of 1,116 
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acres occurred in 1997 and the second reduction of 2,284 acres occurred in 2008. The remaining 491-acre 
IRCTS includes approximately 63 acres of the Security Park, which is not part of the Rio del Oro Project.  
As such, the project includes approximately 428 acres of the IRCTS. 

The IRCTS is owned by GenCorp Realty Investments (GenCorp), the parent company of Aerojet General 
Corporation (Aerojet);. Remedial activities will be undertaken by Aerojet and McDonnell Douglas 
Corporation (MDC), a wholly owned subsidiary of t The Boeing Company (Boeing), to characterize and 
remediate contaminants that are present in soil, soil vapor, and groundwater at the IRCTS because of 
historical uses at the project site. The IRCTS encompasses those lands within the areas of for Rio del Oro 
proposed development Phases 2–5 (refer to Chapter 2, “Alternatives,” for further discussion of project 
phasing). Soil within development Phase 1, owned by Elliott Homes, has been cleared by the California 
Department of Toxic Substances Control (DTSC) and does not require further cleanup. Remediation of 
the IRCTS includes ongoing activities that are being carried out under the oversight of DTSC and the 
Central Valley Regional Water Quality Control Board (RWQCB). These remedial activities are separate 
actions unrelated to the Rio del Oro project and have been presented to the public by DTSC as a Remedial 
Action Plans, which includes separate California Environmental Quality Act (CEQA) documentation and 
public-comment periods. 

The following changes are hereby made to the text on page 3.13-2 of the 2006 DEIR/DEIS: 

A few of the specific terms related to cleanup activities at the project site are defined below. 

► Remedial Investigation (RI)—An in-depth study designed to determine the nature and extent of 
contamination at a site (e.g., what hazardous substances are present, how much there is, where it is).  

► Baseline Risk Assessment (BRA)—A study performed to provide risk managers with an 
understanding of the actual and potential risks to human health and the environment posed by the site, 
and any uncertainties associated with the assessment. 

► Feasibility Study (FS)—An in-depth study designed to evaluate of the effectiveness and costs of 
various remedial alternatives for the conditions defined by the Remedial Investigation and Baseline 
Risk Assessment. 

► Remedial Action Plan (RAP)—A plan, approved by DTSC, that outlines a specific program leading 
to the remediation of a contaminated site. Once the draft Remedial Action Plan RAP is prepared, a 
public meeting is held and comments from the public are solicited for a period of no less than 30 
days. After the public-comment period has ended and public comments have been responded to in 
writing, DTSC will generally approve the final remedy for the site (the final Remedial Action Plan 
RAP). This plan is generally used for large, long-term projects. 

► Removal Action Workplan (RAW)—A plan that is similar to the Remedial Action Plan RAP 
described above, but that is generally used for small, short-term projects. 

► Certificate of Completion—A DTSC document that confirms that the Remedial Action Plan has 
been completed. 

► No Further Action (NFA)—The decision by DTSC that remedial actions are not necessary because 
environmental contamination is not present at a site or after the completion of a RAW. 

REGULATORY AND ENVIRONMENTAL HISTORY 

The 3,828-acre Rio del Oro project site includes approximately 2,728 1,500 acres of land owned by 
GenCorp, referred to as the 491IRCTS (project development Phases 2–5), Elliott Homes (project 
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development Phase 1) and approximately 1,100 2,328 acres of land owned by Elliott Homes, Aerojet 
(project development Phases 2–5), including the 428 acres of the IRCTS. The Elliott Homes land and the 
non-IRCTS Aerojet land are referred to as the Excluded Area (project development Phase 1) (Exhibit 
3.13-1). 

Exhibit 3.13-1 on page 3.13-3 of the 2006 DEIR/DEIS is hereby revised as shown below to include the Central 
Area OU. 

The text from the beginning of page 3.13-5 to the end of the “Residual Mercury” section on page 3.13-6 of the 
2006 DEIR/DEIS is hereby revised to read as follows: 

The total area actually used by MDC and Aerojet was less than 350 acres of the 3,828-acre project site. 
More than 90% of the site served as a passive buffer on which no operations took place. 

In 1979, trichloroethene (TCE) and other volatile organic compounds (VOCs) were detected in the 
groundwater on and surrounding the Aerojet National Priorities List (NPL) sSite north of the IRCTS 
(north of White Rock Road, in an area not part of the Rio del Oro project site). Investigations indicated 
that part of the contaminant plume was migrating southwest toward the IRCTS. 

In November 1991, DTSC issued an Imminent and Substantial Endangerment Order (ISEO) to Aerojet 
and MDC to address the issue of TCE in a well located west of the IRCTS. Issuance of the ISEO 
established the IRCTS as a state Superfund site. Under the ISEO, MDC is responsible for evaluating the 
potential release of hazardous substances at the IRCTS from MDC historical activities, and Aerojet is 
responsible because of its ownership of the property and its limited historical activities. Under the 
provisions of the 1989 Partial Consent Decree (PCD) between Aerojet, the U.S. Environmental Protection 
Agency (EPA), and state regulatory agencies, Aerojet is required to address the potential release of 
hazardous substances at all areas where Aerojet conducted operations. EPA has delegated its authority for 
soils to DTSC under the ISEO, but has retained its authority for contaminated groundwater migrating 
from the Aerojet NPL sSite to the IRCTS. 

In 1994, a second ISEO was negotiated with DTSC that superseded the 1991 ISEO. In June 1997, the 
Central Valley RWQCB issued Cleanup and Abatement Order (CAO) No. 97-093 to Aerojet and MDC 
for the investigation of perchlorate in groundwater beneath and downgradient of the IRCTS, 
implementation of corrective action for the perchlorate plume, and monthly sampling of municipal water 
supply wells at Mather Field for perchlorate analysis. The Boeing Company purchased MDC in 1997, and 
become responsible for completing MDC’s portion of the remedial action work at the project site. Aerojet 
and Boeing have constructed numerous monitoring wells throughout the Rio del Oro project site, within 
roadways west of the project site, on private land south of the project site, and throughout the eastern half 
of Mather Field. In 2000, the Central Valley RWQCB revised the original CAO to implement the 
recommendations for remedial action as a result of the ongoing investigation of Mather Field, to monitor 
select municipal wells on a quarterly basis, and to provide for replacement water for affected wells. In 
2008, the Central Valley RWQCB established a groundwater monitoring program for monitoring wells 
within the original IRCTS and off-site areas. 

EXCLUDED AREA 

The Excluded Area encompasses approximately 1,100 3,400 acres immediately west of around the 
IRCTS, primarily to the west, and includes lands that were deemed NFA by DTSC. This area 
encompasses all of development Phase 1 and portions of Phases 2–5. The Phase 1 Excluded Area served 
as a buffer zone and was not used for aerospace testing or other industrial activities (Exhibit 3.13-1). The 
remaining Excluded Area includes mostly buffer zone land with small areas of former aerospace or 
industrial land. 
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Aerojet completed an extensive study of the Phase 1 Excluded Area in search of evidence that historical 
aerospace/industrial activities (post-gold mining via dredging) may have resulted in release of chemical 
contaminants to soil within the area. Findings from Aerojet’s study are described in Site Investigation of 
the Western Non-Aerospace/Non-Industrial Area at the Inactive Rancho Cordova Test Site (Hydro-Search 
1995). The Hydro-Search report concluded that the Excluded Area did not contain sources of chemical 
contamination as a result of aerospace/industrial activities. However, evidence of trash from illegal 
dumping activities (trash and junked cars), empty drums, and oily/tarry soils were encountered at various 
locations around the perimeter of readily accessible dredge tailings and at a former ranch site. The oily 
soils were located at the ranch site and contained diesel fuel and motor oil and trace amounts of 
polychlorinated biphenyls (PCBs). The tarry soils were located along Sunrise Boulevard. Following 
cleanup activities that included removal of the contaminated soil, trash, junked cars, and drums, DTSC 
issued an NFA determination in 1997 to redefine the IRCTS to remove the 1,100-acre Phase 1 Excluded 
Area from the 1994 ISEO. The Excluded Area was purchased by Elliott Homes in 2001. 

For the Phases 2–5 Excluded Area, Aerojet completed a second extensive study of historical 
aerospace/industrial activities (post-gold mining via dredging) that may have resulted in release of 
chemical contaminants to soil. Findings from Aerojet’s study are described in two reports: Remedial 
Investigation for the Central Area Operable Unit [CAOU], Inactive Rancho Cordova Test Site (ERM 
2006) and Removal Action Completion Report (ERM 2007). The ERM reports concluded that the vast 
majority of the CAOU did not contain sources of chemical contamination as a result of 
aerospace/industrial activities. However, a total of approximately 8 acres showed evidence of industrial 
activities that adversely affected shallow soils with lead and other metals, polychlorinated biphenyls 
(PCBs), and/or polychlorinated dibenzo-dioxins/furans. The PCBs were located at a former electrical 
substation along Douglas Road. The metals and dioxins/furans soils were located along White Rock Road 
in areas associated with the burning of waste. Following the removal of the 8 acres of affected shallow 
soils (excavation and transport of contaminated soils to Class 1 or Class 2 landfills), DTSC issued an 
NFA determination in 2008 to redefine the IRCTS to remove the approximately 2,284-acre CAOU from 
the 1994 ISEO. Elliott Homes purchased 400 acres of the Phase 3 Excluded Area, including the former 
Beta Complex, in 2008. 

Although the soil is clean, groundwater beneath the Excluded Area, which is between 100 50 and 150  
160 feet below the ground surface, is contaminated with VOCs (primarily TCE) and perchlorate. To 
address DTSC concerns about the contaminated groundwater, Aerojet reserved all rights to water lying 
below the surface of the Phase 1 Excluded Area (project development Phase 1) and granted easements to 
DTSC for the installation of monitoring wells, extraction wells, and pipelines to address the remediation 
of the contaminated groundwater. These deed restrictions prohibit uses of this groundwater for potable or 
irrigation-water supply wells without DTSC approval. For the Phases 2–5 Excluded Area, DTSC required 
deed restrictions to prevent unauthorized extraction from, recharge to, or injection to the groundwater 
system beneath the area. The deed restrictions also provided DTSC and the Central Valley RWQCB with 
reasonable access to area for groundwater operation and maintenance activities and other necessary 
activities for the protection of public health, safety, or the environment. 

The sSources of potable water for the Rio del Oro project are discussed in detail in Section 3.5, “Utilities 
and Service Systems,” in the “Water Supply” subsection. 

SITE CONTAMINATION 

Residual Mercury 

Historically, gold mining processes have been shown to generate residual amounts of mercury, which 
sometimes can occur in concentrations large enough to generate risks associated with human health 
exposure. The risk to human health is limited to exposure by inhalation. The 2004 EPA Preliminary 
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Remediation Goals (PRGs) list the threshold for inhalation exposure to elemental mercury in ambient air 
as 0.31 micrograms per cubic meter. The PRG for mercury compounds in soil varies from 18 milligrams 
per kilogram (mg/kg) for residential conditions to 310 mg/kg for industrial conditions; the PRG for 
mercury compounds in tap water is 11 micrograms per liter (µg/l). The California drinking-water standard 
is 2 µg/l for mercury. Numerous soil samples have been collected from the various aerospace facilities 
during the RI/FS process. Mercury was included in the analyses but was not encountered at 
concentrations that necessitated further work. 

The “Soil and Groundwater” section extending from page 3.13-6 through page 3.13-10 of the 2006 DEIR/DEIS is 
hereby revised to read as follows: 

Soil and Groundwater 

Rocket testing and assembly activities occurred in various locations throughout the 2,728-acre original 
IRCTS, which does not include the 1,100-acre Excluded Area owned by Elliott Homes (i.e., development 
Phase 1). To structure the study of soil and groundwater within the IRCTS, Aerojet and MDC divided the 
IRCTS into subareas that are identified as Operable Units (OUs). The OU designations define each study 
area boundary for the purpose of investigating the presence of chemical contaminants. Operable Units 
within the IRCTS are listed below, starting with the aerospace OUs. Other OUs are included for other 
activities that require characterization and potential remediation. 

Operable Unit Status 

► Alpha Complex  ► Ongoing soil vapor extraction in rebound phase. 
► Beta Complex ► NFA—Delisted from ISEO in 2008. 
► Kappa/Gamma Complex  ► Deed restrictions pending. 
► Sigma Complex ► Partial NFA and delisting from ISEO in 2008. 

Groundwater remediation ongoing. 
► Sigma Debris Area ► NFA—Delisted from ISEO in 2008. 
► DM14 Assembly Area  ► Partial NFA and delisting from ISEO in 2008.  Soil 

removal complete. 
► Circular Feature ► NFA—Delisted from ISEO in 2008. 
► Propellant Burn Area ► Partial removal of soils. Other soils pending.   

Groundwater remediation pending. 
► Metal-Lined Hole ► NFA—Delisted from ISEO in 2008. 
► Antenna Station ► NFA—Delisted from ISEO in 2008. 
► GET F Sprayfield ► Soil and groundwater remediation pending. 
► Municipal Landfill (White Rock 

Dump No. 1) 
► Soil remediation pending. 

► Rice Hull Ash Area ► NFA—Delisted from ISEO in 2008. 
► By-Dry Site ► Soil remediation complete. Delisted from ISEO in 2008. 
► Central Area ► NFA—Delisted from ISEO in 2008. 
► Western Non-Aerospace/Non-

Industrial Area (Phase 1 Excluded 
Area owned by Elliott Homes) 

► NFA—Delisted from ISEO in 1997. 

 

An additional OU within the IRCTS, the Administration Area (Security Park), is outside of the Rio del 
Oro project site. Because it is not part of this project, it is not discussed further in this DEIR/DEIS. 

Soil investigations at each of the OU study areas included the collection of soil, soil vapor, and/or 
sediment samples. The samples were analyzed for VOCs, semivolatile organic compounds, metals, 
hydrazine, nitrosodimethylamine, PCBs, perchlorate, and/or kerosene. As detailed below, soil at the 
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IRCTS has been contaminated with TCE, freon, methylene chloride, kerosene, perchlorate, dioxins and 
furans, lead, and other metals. Groundwater beneath the IRCTS has been contaminated with VOCs 
(primarily TCE) and perchlorate. The information presented below was obtained from the Elliott Homes, 
Inc., Revised Hazardous Materials Technical Study for the Inactive Rancho Cordova Test Site and 
Associated Lands (ERM 2003), which provides a summary of Aerojet and MDC documents prior to 
2003; from various additional Aerojet and MDC documents that have been prepared since 2003; and from 
discussions with the Aerojet project manager for the IRCTS (Fricke, pers. comm., 2005, and 2006, 2009). 

Alpha Complex 

The Alpha Complex consisted of two test stands, an Initial Operational Capability (IOC) test area, a 
blockhouse, and support buildings on approximately 50 acres. The complex was originally used for static 
firing of the Thor liquid rocket. Thor rockets used liquid oxygen and a refined kerosene fuel. TCE was 
used to clean rocket engine assemblies. During static firing, large quantities of water were used to reduce 
heat and noise generated by the rocket engine. The water containing TCE was captured in a collection 
basin that discharged to a nearby drainage. Wastewater was discharged via a septic tank and leach field. 
Investigative studies determined that TCE, Freon-113, perchloroethylene (PCE), cis-1,2-DCE, methylene 
chloride, perchlorate, and kerosene are the principal contaminants of concern found in soil and 
groundwater. A soil vapor extraction (SVE) system has been operating at the Alpha Complex since 2002 
to remove VOCs from the soil. A Feasibility Study is in progress to address perchlorate in soil and 
contaminants in groundwater. During 2009, operation of the SVE system was changed from continuous to 
intermittent (1 month on, 1 month off, and so on) because of the low, asymptotic removal rate. This mode 
of operation will provide information on the potential rebound of VOCs and will lead to the termination 
of SVE operations. Land use restrictions may be necessary to address the potential for a trace-level VOC 
residual. A downgradient wellfield controls the migration of VOCs and perchlorate in groundwater. 

Beta Complex 

The Beta Complex includes approximately 120 acres that contained two rocket test stands and support 
facilities that were used for static firing of the Saturn S-IVB liquid rocket engine. Saturn S-IVB rocket 
engines used liquid oxygen and liquid hydrogen as fuels. Assembly of the engines is reported to have 
involved the use of small quantities of TCE for cleaning purposes. During firing, large quantities of water 
were used to reduce heat and noise generated by the motor. Following a review of analytical data 
demonstrating that contaminants of concern were largely absent or occurred at levels below 
environmental and human-health thresholds, DTSC approved an No Further Action NFA designation for 
the Beta Complex in 2002. The Beta Complex was delisted from the ISEO during 2008. 

Kappa/Gamma Complex 

The Kappa/Gamma Complex includes approximately 30 acres. Earliest operations at this area began in 
1958 as the second IOC area, which consisted of facilities for testing the deployment of the Thor rocket 
under stormy weather conditions. Static firing did not occur at IOC-2. Solvents may have been used to 
cleanse the engine after the rocket was loaded with kerosene, which may have been burned in a small pit 
west of the facility.  

Following IOC-2 decommissioning in 1961, the Kappa Complex was constructed for development and 
testing of hydrogen components. Gaseous nitrogen, liquid hydrogen, liquid argon, liquid nitrogen, and 
helium were used. 

The Gamma Complex was constructed in 1964 for evaluation of the use of self-igniting propellants and 
testing of engines and supply systems. Hydrazine fuels, nitrogen tetroxide, gaseous helium, and gaseous 
nitrogen were used. 
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Testing activities generated wastewater that was channeled to concrete-lined burn basins. After chemicals 
floating on the surface of the wastewater were burned off, the remaining fluids were pumped to an 
unlined percolation pond that contained several deep, dry wells to enhance the percolation of wastewater 
into the soil. Currently, shallow soil within the Kappa/Gamma Complex contains VOCs. DTSC approved 
a Remedial Action Plan for institutional control (land use restrictions) in January 2006. These land use 
restrictions would be defined before development of this area. 

Sigma Complex 

The Sigma Complex includes approximately 25 acres; that were used for static firing of solid-rocket 
motors occurred on a test stand at the western end of the complex. The Sigma Complex test stand was 
later the site of “hogout” operations that involved removing solid-rocket fuel from rocket motors using a 
high-pressure water knife. Effluent from the hogout activities was diverted into two unlined ponds. The 
effluent contained pieces of solid-rocket propellant and would have dissolved ammonium perchlorate 
from the fuel. The recovered solid-rocket propellant was removed from the effluent and burned at the 
Propellant Burn Area (discussed below). The Baseline Risk Assessment concluded that perchlorate in the 
shallow soil at the Sigma Complex did not occur at concentrations that would pose a risk to human health. 
However, perchlorate concentrations in deeper soil were found to increase with depth and would continue 
to affect groundwater. A Feasibility Study is being prepared to evaluate potential remedial actions for 
deep soil and to minimize further impacts of perchlorate on regional groundwater. Groundwater 
remediation began in 2008 using an in-situ bioremediation system in the vicinity of the test stand.  The 
remainder of the Sigma Complex was delisted from the ISEO during 2008. 

Sigma Debris Area 

The Sigma Debris Area includes an approximately 5-acre depression created during gold-mining 
activities. The depression was used by MDC for limited disposal of inert material during the demolition 
of the facility, and by persons not associated with aerospace activities. The inert debris is composed of 
scattered drums, construction and demolition debris, food cans, and glassware. Signs of burning were also 
observed. The area is reported to have received its name from its proximity to the Sigma Study Area. The 
Remedial Investigation did not identify any contaminants of concern at this site. The Central Valley 
RWQCB concurred with these findings but recommended the removal of the debris before future site 
development. The Sigma Debris Area was delisted from the ISEO during 2008. 

DM-14 Assembly Area 

The DM-14 Assembly Area includes approximately 20 acres that were used for assembly and painting of 
Genie solid-rocket motors. There were three buildings, totaling approximately 15,000 square feet, that 
were surrounded on three sides by earthen berms to prevent damage in case of an explosion. Sampling 
data indicated that Freon-113, probably from a shallow sump that historically received liquid waste from 
the painting activities, was the principal contaminant, although the concentrations were below levels of 
concern. In addition, PCBs in soil associated with a pole-mounted transformer were identified as a 
potential human-health risk for future residential housing. Remedial Investigations/Baseline Risk 
Assessments are in progress. Some form of institutional control, such as a land use restriction, may be 
required for development in this area. Most of the DM-14 Assembly Area was delisted from the ISEO 
during 2008. The sump and PCB-affected soils were removed during 2009 and the completion report was 
approved by DTSC and the Central Valley RWQCB. 

Circular Feature  

The Circular Feature is a 400-foot-diameter area on top of a ridge of dredge tailings that was reported to 
have been used by Aerojet for Card Gap Testing of small quantities of energetic material during the late 
1950s and by DAC during the early 1960s for the explosive/burning characterization of liquid hydrogen. 
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A personnel bunker was constructed about 500 feet north of the site. Soil samples and analytical testing 
showed no evidence of soil contamination at this site. In 2002, DTSC and the Central Valley RWQCB 
approved a No Further Action an NFA determination for this site. The Circular Feature was delisted from 
the ISEO during 2008. 

Propellant Burn Area 

The Propellant Burn Area includes approximately 9 acres of dredge tailings where liquid and solid-rocket 
propellants and chemicals were burned. The Propellant Burn Area was used intermittently between 1957 
and 1963. Solid-rocket propellants, containing ammonium perchlorate, aluminum, and some heavy 
metals, were transported to the Propellant Burn Area either within the existing motor casings or as 
fragments from the hogout operations (described above) and burned in stacks on the ground along with 
the containers of chemicals. Liquid propellants were burned in metal troughs. As a result of the burning 
activities, shallow soils are contaminated by dioxins and perchlorate at levels above residential PRGs and 
by perchlorate and TCE in deeper soils. A Remedial Action Plan has been approved by DTSC for shallow 
soils, and removal of soils contaminated with dioxin began in August 2005 was completed during 2006. 
These soils were transported to the Forward Landfill in Manteca, California. Additional soils were 
removed to the landfill during October 2005. Several remedial alternatives have been evaluated and/or 
tested for the deeper soils and additional work is necessary. A groundwater remediation system will be 
installed during 2010. 

Metal-Lined Hole 

The Metal-Lined Hole area occupies an approximately 1- to 2-acre location that contains two 80-foot 
circular concrete curbs and a 1.8-foot-diameter by 9-foot-deep vertical steel pipe surrounded by a 6-foot-
square concrete pad (36 square feet), approximately 1 foot thick. The Metal-Lined Hole was originally 
found to be full of an oily fluid of unknown origin. The oily fluid was pumped into three drums by MDC 
for proper off-site disposal. The Metal-Lined Hole was filled with bentonite and capped with a layer of 
cement. The site was leased to Cetec Antenna Company in 1978 and was subsequently decommissioned 
during the late 1980s. The Metal-Lined Hole was used for a vertical antenna array and the concrete curbs 
were used for horizontal antenna arrays. The Final Remedial Action Plan for this site indicated that the 
trace VOC concentrations of limited extent near the site did not warrant further remedial actions. The 
Final Remedial Action Plan was approved by DTSC in December 2000. The Metal-Lined Hole was 
delisted from the ISEO during 2008. 

Antenna Station 

The Antenna Station is an approximately 1-acre location within a dredge pit. The station comprises a 
satellite dish and control building at the bottom of the pit, along with a sump to remove water and a small 
transmission tower near the top of the pit. The station was constructed during the late 1970s—possibly in 
1977, based on the absence of the facility in a 1973 aerial photograph, its presence in a 1978 photograph, 
and a power pole with “77” nailed on to it. The dredge pit is dry following years of low to normal 
precipitation; however, following years of high precipitation, the pit becomes inundated. VOCs were 
detected at extremely low levels, well below residential PRGs, and could be laboratory artifacts. The 
Antenna Station is not considered to be a source of contamination and was recommended for the No 
Further Action an NFA designation (ENSR International 2004). DTSC concurred with this 
recommendation in April 2005 and the Antenna Station was delisted from the ISEO during 2008. 

GET F Sprayfield 

The GET F Sprayfield includes approximately 30 acres that were used for the disposal of approximately 1.6 
billion gallons of treated groundwater from the Sector F groundwater extraction and treatment (GET F) 
facility located on the north side of White Rock Road. The sprayfield was operated by Aerojet from 
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December 1984 through February 1990 and from late July through September 1990. The GET F facility 
used air stripping technologies to remove VOCs from groundwater. However, at the time that the sprayfield 
was in operation, perchlorate was not regulated and treatment technology was not available; thus the 
subsurface soils at the GET F Sprayfield became contaminated with low levels of perchlorate—considerably 
less than the preliminary remediation goal for residential land use. The remedial investigation indicates that 
perchlorate is being flushed from the upper soils (20 to 30 feet) by precipitation into deeper soils and 
groundwater. Remediation of groundwater is planned for 2011 or 2012of perchlorate began in 2005.  

Municipal Landfill (White Rock Dump No. 1) 

White Rock Dump No. 1 includes approximately 5 acres that were operated as a burn dump for municipal 
refuse disposal. According to County of Sacramento (County) records, the County contracted with a 
private individual to operate the dump between November 1955 and July 1957. However, a review of 
aerial photographs indicates that the dump had already been established by 1952. After burning, ash and 
noncombustible materials were pushed into piles along the eastern and southern sides of the dump. 
Analysis of soil samples indicated that lead is the primary contaminant of concern, although cadmium and 
nickel are also present at concentrations above their respective residential PRGs. The County is 
responsible for completing the remediation work. Pending DTSC approval of the draft Remedial Action 
Plan, submitted during 2009, the dump site will be covered with clean soil to a depth of 5 feet, which 
would prevent public access to any dump site materials. The site is proposed as a park adjacent to an 
open-space preserve designated under the Rio del Oro project. DTSC will require deed restrictions for the 
land to ensure proper operation and maintenance of the park. 

Rice Hull Ash Area 

The Rice Hull Ash Area includes approximately 25 acres that were used by the Beagle Products Company 
from the late 1940s through the mid-1960s to burn rice hulls. The site was leased to Greasweep Western 
in 1983, which mined and bagged the rice hull ash and sold it for use as an oil absorbent. Following soil 
testing, DTSC concurred in 2001 that the rice hull ash did not fall under the category of a hazardous 
waste. Greasweep Western ceased its operations in spring 2005. Soil tests indicated that the rice hull ash 
could be used as a soil amendment during future development activities to improve the texture and 
moisture retention capacity of clay soils at the project site. Alternatively, the ash could be hauled off-site 
and disposed of in a landfill. The Rice Hull Ash Area was delisted from the ISEO during 2008. 

By-Dry Site 

The By-Dry site was originally used as a feed products facility, which included storage and processing of 
raw materials for compost, feeds, and fertilizer. Fertilizer was produced using tomato skins and an on-site 
kiln was used to produce bone meal. The feed products facility operated from the mid-1950s through 
1983. The By-Dry site is currently used by the Clark Cattle Company as headquarters for its operations at 
the Rio del Oro project site. 

Aerojet completed a Remedial Investigation in November 2005 to identify and delineate the vertical and 
horizontal extent of any contamination that may be present or to address any minor impacts that may have 
resulted from nonaerospace activities. Piles of ash were found along the northwestern fence. The primary 
contaminants of concern include dioxins and lead. Aerojet has submitted a Removal Action Workplan to 
DTSC and will transport the material to a landfill. Removal of the ash and contaminated soil was 
completed during 2007. These materials were transported to Class 1 and Class 2 landfills. Because the site 
also has a shallow water-supply well that generates clean water, other contamination is not expected. The 
By-Dry site is currently used by the Clark Cattle Company as headquarters for its operations at the Rio 
del Oro project site. The By-Dry Site received an NFA designation and was included in the delisting 
action for the Central Area OU during 2008. 
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Central Area 

The Central Area Operable Unit is was composed of the buffer lands that separate the above discussed 
OUs, and equates to the vast majority (nearly 2,000 acres) of the total 2,728-acre IRCTS. Aerojet 
completed a Remedial Investigation in November 2005 during 2006 to confirm the absence of any 
impacts or to address any minor impacts that may have resulted from nonaerospace activities. Remedial 
actions will not be was not required for the vast majority of these buffer lands. Three small areas were 
affected:  an electrical substation with PCB-affected soils and two areas of burning with dioxin/furan-
impacted soils. These soils were removed to a Class 2 landfill. The Central Area received an NFA 
designation and was delisted from the ISEO during 2008. 

The first full paragraph on page 3.13-11 of the 2006 DEIR/DEIS is hereby revised as follows: 

As described above, geography was the primary basis for defining an Operable Unit (OU) even though 
remediation goals and treatment processes may be similar. The remediation process for each OU begins 
with a baseline survey to identify the types and locations of contamination, called a Remedial 
Investigation. If contamination is not found, DTSC issues a No Further Action (NFA) determination. If 
contamination is found, a Baseline Risk Assessment is prepared, and is then followed by a Feasibility 
Study, which evaluates alternatives for cleanup. A Remedial Action Plan is then prepared for the OU. A 
Removal Action Workplan may be prepared for the small projects. These plans identify the selected 
cleanup process(es) and proposed timeline(s) that will be used, and is reviewed by the appropriate 
regulatory agencies and members of the public. A CEQA Initial Study/Negative Declaration or Mitigated 
Negative Declaration is included as an appendix in required for the Remedial Action Plan with a 
concurrent public-review period. Following regulatory agency approval of the Remedial Action Plan, the 
actual cleanup activities can begin. As indicated in Table 3.13-1, some cleanup activities take only a few 
years to complete; others, such as full remediation of groundwater, will continue for decades. When 
remediation is complete to an established level such that health risks are reduced to an acceptable level, 
DTSC will issue a Certification of Completion an NFA designation. 

The text of the “Western Groundwater Operable Unit,” “Northern Groundwater Study Area,” and “Southern 
Groundwater Study Area” sections on pages 3.13-11 and 3.13-14 of the 2006 DEIR/DEIS are hereby revised as 
follows: 

Western Groundwater Operable Unit 

The Western Groundwater Operable Unit (WGOU) includes the northern portion of the Phase 1 Excluded 
Area (development Phase 1) (Exhibit 3.13-2). Active groundwater remediation is ongoing within the 
WGOU to the west of the Rio Del Oro Project, but is not currently planned for the portion of the WGOU 
within the project area. This area The WGOU was designated to address chemicals in the groundwater 
originating from the GET F Sprayfield and the Aerojet NPL sSite located north of White Rock Road. One 
former domestic well, one inactive GET well, and 16 monitoring wells have been installed at 17 18 
locations in the portion of the WGOU within the project area. Sampling data indicate that VOCs (primarily 
TCE) and perchlorate are the primary chemicals of concern in the groundwater, and that the direction of 
groundwater flow is primarily toward the west-southwest. The migration of this groundwater is controlled 
by several extraction wells and a treatment system at locations west of Sunrise Boulevard. The domestic 
well and monitoring wells are measured for water levels on a semiannual basis and water samples are 
collected periodically for laboratory analysis to track the movement of the contaminant plumes. 

Although the WGOU is located within the 1,100-acre Phase 1 Excluded Area, which was removed from 
provisions of the 1994 ISEO issued for the IRCTS, the Grant Deed for the property in the Excluded Area 
prohibits the public from using the contaminated groundwater without approval from DTSC. As such, 
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drilling into groundwater by future Rio del Oro landowners would be considered a trespass of Aerojet’s 
“Water Estate” and the easements granted to DTSC for monitoring wells, extraction wells, and pipelines. 

Northern Groundwater Study Area 

The Northern Groundwater Study Area (NGSA) includes the central portion of development Phase 1, and 
all of development Phases 2 and 4, and the northern portions of Phases 3 and 5 of the Rio del Oro project 
(Exhibit 3.13-2). This area was designated to address chemicals in the groundwater originating from the 
Propellant Burn Area, and Sigma Complex, and the DM-14 Assembly Area, as well as the Aerojet NPL 
sSite located north of White Rock Road. One active domestic well, three inactive water-supply wells, three 
inactive GET wells, and 63 65 monitoring wells (70 72 total) have been installed at 61 66 locations in the 
NGSA. Sampling data indicate that VOCs (primarily TCE) and perchlorate are the primary chemicals of 
concern in the groundwater, and that the direction of groundwater flow is primarily toward the west-
southwest. A Feasibility Study and a Baseline Risk Assessment were submitted to DTSC and the Central 
Valley RWQCB in 2004. (The Southern Groundwater Study Area was also addressed by these documents.) 
A revised Feasibility Study was submitted in June 2005 and in April 2006 in response to comments from 
DTSC and the Central Valley RWQCB. The Remedial Action Plan is in progress was approved in 2008. 
The monitoring wells are measured for water levels on a semiannual basis and water samples are collected 
periodically for laboratory analysis to track the movement of the contaminant plumes. 

An in-situ bioremediation system has been installed at the western end of the Sigma Complex and is 
operated by Boeing.  Bioremediation systems are being planned by Aerojet for the Propellant Burn Area 
and GET F Sprayfield.  In addition, Aerojet has proposed three extraction wells within the Phase 2 
Excluded Area to address contaminants from the Aerojet NPL Site. 

Southern Groundwater Study Area 

The Southern Groundwater Study Area (SGSA) includes the southern portion of development Phase 1 
and most of Phases 3 and 5 of the Rio del Oro project (Exhibit 3.13-2). This area was designated to 
address chemicals in the groundwater originating from the Alpha Complex and the Administration Area 
(Security Park). Three water-supply wells (one active and two inactive), three five GET wells, and 49 61 
monitoring wells (55 69 total) have been installed at 47 60 locations within the SGSA, excluding the 
Security Park and the area south of Douglas Road. Note that one active supply well, two GET wells, and 
21 20 monitoring wells (24 23 total) are located within the proposed wetland preserve at 21 locations. The 
supply wells are owned by the California-American Water Company and the one active supply well 
provides water to the businesses in the Security Park. 

Sampling data indicate that VOCs, primarily TCE and perchlorate, are the primary chemicals of concern 
in the groundwater, and that the directions of groundwater flow vary from south at the Security Park to 
southwest at other locations further west. The active supply well has not been affected by these chemicals. 

DTSC approved an interim Remedial Action Plan in January 2006 for the initial operation of a 
groundwater control system while working continues on the sitewide groundwater Feasibility Study 
(NGSA and SGSA). One extraction well and a temporary GET system were installed during 2004 at the 
intersection of Douglas Road and the entrance to the Beta Complex. The GET system began operating on 
a limited basis during July 2005 and began continuous operations in October 2005. Two additional 
extraction wells were installed along Douglas Road during 2005 and will be connected to the temporary 
GET system along with several extraction wells were installed south of Douglas Road (on land that is part 
of the Sunrise Douglas Community Plan area) to remediate contaminated groundwater moving south from 
the Security Park. The Remedial Action Plan was approved in 2008. 

Table 3.13-1 on page 3.13-12 of the 2006 DEIR/DEIS, previously referred to in the “Cleanup Processes” text 
shown above, is hereby revised as follows: 



R
io del O

ro Specific Plan Project FEIR
/FEIS 

 
AEC

O
M

C
ity of R

ancho C
ordova and U

SAC
E 

5-42 
C

orrections and R
evisions

 

Table 3.13-1 
Summary of Primary Study Areas, Primary Constituents of Concern, and Regulatory and Investigation Status on the Rio del Oro Project Site 

IRCTS Primary Study Areas 
and Responsible Company 

Primary Constituents of Concern Regulatory and Investigation Status and Schedule 

Soil and/or Sediment Groundwater 
RI 

 Workplan 
RI  

Completed 
BRA 

Completed 
FS 

Completed 
RAP Completed 

RD 
Completed 

McDonnell Douglas Corporation/Boeing Corporation 

DM-14 Assembly Area Freon-113 
Other VOCs 

TCE 
Perchlorate 

October 1996 June 2005 June 2005 NA NFA NA 

Alpha/IOC-1 Complex TCE 
PCE 

Methylene chloride 
Cis-1,2-DCE 

Freon-113 
Kerosene 

TCE 
Perchlorate 

May 1997 July 2002 July 2002 June 2005 2006; RAW 
approved 

November 2001 
(soil vapor 
extraction) 

2006 

Beta Complex None NA May 2000 October 2001 NFA NFA September 2002 NFA 

Kappa/Gamma/IOC-2 
Complex 

TCE 
Methylene chloride 

Freon-113 

NA August 1996 February 2000 February 
2000 

NA January 2006 
(institutional 

controls) 

NA 

Sigma Complex Perchlorate Perchlorate June 1997 October 2002 October 2002 June 2005 2006 2007 

Southern Groundwater Study 
Area 

NA TCE 
Perchlorate 

April 1998 June 2003 December 
2004 

June 2005 2006 2007 

Aerojet General Corporation 

GET F Sprayfield Perchlorate Perchlorate 2006 TBD 2007 2007 TBD TBD 

Aerojet General and McDonnell Douglas/Boeing Corporations 

Propellant Burn Area Perchlorate 
Dioxins & Furans 

TCE 
Perchlorate 

June 1995 May 2000 
(revised) 

September 
1998 

September 
2001 

September 2002 September 
2003 

Circular Feature None NA July 1996 June 2002 NFA NFA September 2002 NFA 

Northern Groundwater Study 
Area 

NA TCE 
Perchlorate 

April 1998 February 2003 December 
2004 

June 2005 2006 2007 

Aerojet General Corporation and Sacramento County 

Municipal Landfill  
(White Rock Dump No. 1) 

Lead 
Other Metals 

NA August 2002 June 2004 March 2005 July 2005 2006 2007 
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Table 3.13-1 
Summary of Primary Study Areas, Primary Constituents of Concern, and Regulatory and Investigation Status on the Rio del Oro Project Site 

Primary Study 
Areas 

Media 
Primary 

Constituents of 
Concern 

RI Workplan Remedial 
Investigation 

Baseline Risk 
Assessment 

Feasibility 
Study 

RAP Approval RA Complete Delisted 

McDonnell Douglas Corporation/The Boeing Company 

DM-14 
Assembly Area 

Soil PCBs 
October 1996 

January 2002 
and January 

2008 

January 2002 
and January 

2008 
Not applicable Not applicable

August 2009 
(small area) 

March 2008 
(majority of 

area) 

Groundwater 
TCE and 

perchlorate 
NA 

Alpha 
Complex 

Soil 
TCE and other 

VOCs 
October 1996 

November 
1999 

November 
1999 

Not applicable
November 
2001 (raw) 

Intermittent 
operation 

TBD 

Groundwater 
TCE and 

perchlorate 
August 2004 January 2008 

Ongoing 
operation 

NA 

Beta Complex 
Soil None 

May 2000 
September 

2001 
No further 

action 
No further 

action 
November 

2002 
NA March 2008 

Groundwater Not applicable

Kappa-Gamma 
Complex 

Soil 
TCE, 

methylene 
chloride August 1996 March 2000 March 2000 Not applicable January 2006 

Deed restrictions pending 

Groundwater None NA 

Sigma 
Complex 

Soil Perchlorate 
June 1997 April 2001 April 2001 August 2004 

January 2008 
Pending (west 

end) 

March 2008 
(majority of 

area)  

Groundwater Perchlorate January 2008 
Ongoing 
operation 

NA 

Southern 
Groundwater 

Groundwater 
TCE and 

perchlorate 
April 1998 June 2003 

December 
2004 

August 2004 January 2008 
Ongoing 
operation 

NA 

Aerojet General Corporation 

GET F 
Sprayfield 

Soil Perchlorate 
September 

2005 
June 2008 October 2008 

November 
2008 

2010 
TBD TBD 

Groundwater Perchlorate 
2011 

(installation) 
NA 

Propellant 
Burn Area 

Soil—Shallow 
Perchlorate and 
dioxins/furans 

June 1995 July 1998 
September 

1998 

September 
2000 

(dioxins/furans 
in shallow soil)

November 
2002 

(dioxins/furans 
in shallow soil)

October 2007 
(dioxins/furans 
in shallow soil)

TBD 

Soil—Deep 
TCE and 

perchlorate 
2010 2011 TBD TBD 
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Table 3.13-1 
Summary of Primary Study Areas, Primary Constituents of Concern, and Regulatory and Investigation Status on the Rio del Oro Project Site 

Primary Study 
Areas 

Media 
Primary 

Constituents of 
Concern 

RI Workplan Remedial 
Investigation 

Baseline Risk 
Assessment 

Feasibility 
Study 

RAP Approval RA Complete Delisted 

Groundwater 
TCE and 

perchlorate 
August 2004 January 2008 

2010 
(installation) 

NA 

Circular 
Feature 

Soil None 
June 1996 February 1997 NFA 

NFA 
November 

2002 
NA March 2008 

Groundwater NA NFA 
November 

2002 
NA March 2008 

Central Area Soil 
Lead and 

dioxins/furans 
October 2004 

November 
2005 

March 2006 NA 
October 2006 

(raw) 
November 

2007 
March 2008 

Northern 
Groundwater 

Groundwater 
TCE and 

perchlorate 

April 1998 June 2003 
December 

2004 
August 2004 January 2008 

Ongoing 
operation off-

site 
NA 

Aerojet NPL Site 

April 2002 
September 

2003 
September 

2003 
February 2004 2010 

2013 
(installation) 

NA 

Aerojet General Corporation and Sacramento County 

Municipal 
Landfill (White 

Rock Dump 
#1) 

Soil 
Lead and 

dioxins/furans 
January 2001 June 2004 March 2005 

September 
2005 

September 
2009 (draft) 

2011 TBD 

Notes: 

BRA = Baseline Risk Assessment; FS = Feasibility Study; IRCTS = Inactive Rancho Cordova Test Site; NA = Not applicable; NFA = No Further Action; NPL = National Priorities List; PCE = 

tetrachloroethene; RAP = Remedial Action Plan; RAW = Removal Action Workplan; RD = Remediation Design; RI = Remedial Investigation; TBD = To be determined; TCE = trichloroethene 

Sources: ERM 2003; Fricke, pers. comm., 2005, and 2006, 2009 
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The reference to the “Aerojet NPL site” in the first paragraph under “Local Regulatory Authority for Remedial 
Activities at the Project Site” on page 3.13-17 of the 2006 DEIR/DEIS is hereby changed to “Aerojet NPL Site.” 

The last two paragraphs of the “Local Regulatory Authority for Remedial Activities at the Project Site” section, 
on pages 3.13-17 and 3.13-18 of the 2006 DEIR/DEIS, are hereby revised and supplemented as follows: 

The first document obligates Aerojet to perform studies and collect data sufficient for EPA, DTSC, and 
the Central Valley RWQCB to verify the character and extent of contaminants in groundwater from the 
Aerojet NPL sSite. The next two documents obligate Aerojet and MDC to complete activities required to 
reduce the concentration of contaminants to levels that DTSC and the Central Valley RWQCB find to be 
protective of human health and the environment. The PCD and the ISEO include community participation 
guidelines. Both documents are available for public review at the DTSC office, located at 8800 Cal 
Center Drive in Sacramento, California. The CAO is available for public review at the Central Valley 
RWQCB office, located at 11020 Sun Center Drive, Suite 200, Rancho Cordova, California.  

Remediation of groundwater will be completed according to the conditions set by the Central Valley 
RWQCB in Waste Discharge Requirements (WDR), Monitoring and Report Programs (MRP), and/or the 
National Pollutant Discharge Elimination System (NPDES). The Central Valley RWQCB have issued and 
revised conditions for existing IRCTS groundwater remediations within the Rio Del Oro project: 

► January 2006 Order R5-2006-0014 for WDRs and NPDES CA008549 to Boeing for the SGSA 
Groundwater Extraction and Treatment System (GET);  

► August 2007 Order R5-2007-0110 for WRDs to Boeing for the Sigma Complex In-situ Groundwater 
Bioremediation Project;  

► August 2008 Order R5-20080830 for MRP to Aerojet and Boeing for periodic sampling of 
monitoring wells; and  

► Future Orders for WDRs for new groundwater remediation projects (Propellant Burn Area, GET F 
Sprayfield, and possibly other locations). 

Chemicals could currently be present in soil and groundwater within the IRCTS (development Phases 2–
5) at concentrations exceeding thresholds defining hazardous wastes or threats to human health as defined 
by regulations contained in CCR Title 22. Development of the aerospace OUs within project development 
Phases 2–5 cannot occur until DTSC issues a Certification of Completion an NFA designation to Aerojet 
and MDC for the OUs within each development phase and delists the OU from the ISEO.  

The text of Impact 3.13-1 for the Proposed Project, High Density, Impact Minimization, and No Federal Action 
Alternatives on page 3.13-19 of the 2006 DEIR/DEIS is hereby revised to read as follows: 

Project development of some aerospace OUs within the 2,728- 428 acres of the IRCTS (Rio del Oro 
development Phases 2–5) would be limited by the presence of contaminated soils until Aerojet and/or MDC 
completes investigation and cleanup activities within each OU. DTSC will issue a Certification of 
Completion an NFA designation when soil cleanup activities are complete, indicating that risks to human 
health and the environment have been found to be at or below minimum threshold levels. Studies performed 
at the request of Aerojet (Borch 1995a, 1995b) found that the dredge tailings at the project site do not 
contain toxic levels of trace elements (such as mercury). As discussed in Impact 3.13-6 below, soils in the 
1,100-acre development Phase 1 area are not contaminated. Therefore, construction workers and future 
residents and employees associated with project development would not come into contact with 
contaminated soil. DTSC will also include dDeed restrictions on future development that will prohibit 
residential or commercial use of groundwater beneath the project site. Construction workers associated with 
project development would not come into contact with contaminated groundwater because groundwater 
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levels typically range between 50 and 160 feet below the current ground surface, and project-related 
excavation activities would not exceed depths of 15–20 feet. Therefore, there would be no direct or 
indirect impacts arising from human exposure to contaminated soil or groundwater. [Similar] 

The last sentence of Impact 3.13-2 for the Proposed Project, High Density, Impact Minimization, and No Federal 
Action Alternatives on page 3.13-20 of the 2006 DEIR/DEIS is hereby revised to read as follows: 

Aerojet will also retain right of access to certain properties to operate and maintain the monitoring wells, 
extraction wells, and conveyance piping; and/or to conduct other remediation activities. 

Mitigation Measure 3.13-2a on pages 3.13-20 and 3.13-21 of the 2006 DEIR/DEIS is hereby revised to read as 
follows: 

Mitigation Measure 3.13-2a: Require the Project Applicant(s) to Cooperate with Aerojet and Regulatory 
Agencies to Preserve, Modify, or Close Existing Groundwater Monitoring Wells. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases shall submit copies of tentative maps for 
residential subdivisions and for nonresidential uses to work with Aerojet, DTSC, and the 
Central Valley RWQCB or any successor in interest for review and approval. Aerojet, 
DTSC, and the Central Valley RWQCB or any successor shall work with the project 
applicant(s) to establish the preservation, modification, or closure of existing 
groundwater monitoring wells. If necessary, Aerojet, MDC, or any successor may 
purchase lots from the project applicant(s) to maintain access to monitoring wells. 
Development shall not proceed until DTSC and the Central Valley RWQCB have 
approved Aerojet’s or a successor’s plan for well preservation, modification, or closure.  
If groundwater wells are to be affected by proposed tentative maps, then the project 
applicant(s) or successors shall provide the City with evidence that the relocation, 
modification, or closure of the well(s) is approved by the appropriate agencies as part of 
the City’s final map approval process and before development. 

Timing: Before approval of small-lot tentative maps for any portion of the project site 
except the Phase 1 area as shown in Exhibit 3.13-1. 

Enforcement: California Department of Toxic Substances Control, Central Valley 
Regional Water Quality Control Board, Aerojet General Corporation, and City of 
Rancho Cordova Planning Department. 

NP No mitigation measures are required.  

The timing of Mitigation Measure 3.13-2c, “Notify the City in Writing that DTSC-Required Notification 
Obligations Regarding Deed Restrictions and/or Easements Have Been Fulfilled,” on page 3.13-21 of the 2006 
DEIR/DEIS is hereby revised to read as follows: 

Timing: Before approval of small-lot final maps and/or issuance of permits for sales trailers and model 
homes for all project phases. 
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The second sentence of the first paragraph under “Cumulative Impacts” on page 3.13-28 of the 2006 DEIR/DEIS 
is hereby revised as follows: 

However, project implementation on 2,728 428 acres of the 3,828-acre site cannot occur until 
investigation and remediation of contaminants in soil and soil vapor have satisfied the requirements of 
DTSC and the Central Valley RWQCB. 

SECTION 3.14, “TRAFFIC AND TRANSPORTATION” 

Exhibit 3.14-4 on page 3.14-12 of the 2006 DEIR/DEIS is hereby updated as shown below to reflect revisions to 
the transit routes in the study area. 

Mitigation Measure 3.14-1 on page 3.14-32 of the 2006 DEIR/DEIS is hereby revised to read as follows: 

Mitigation Measure Common to All Impacts under Impact 3.14-1 

To avoid repetition, the information contained in the following mitigation measure applies to all other 
mitigation measures required under Impact 3.14-1. Note that no mitigation measures are required for the 
No Project Alternative because, as described above, no direct or indirect impacts would occur. 

PP, HD, IM The project applicant(s) for all project phases shall participate in the necessary 
improvements identified in all of the following mitigation measures. The project’s fair-
share participation and the associated timing of the improvements shall be identified in 
Tier 2 entitlements for the project and before any physical development of the property 
and will amend the project conditions of approval and in the mitigation monitoring and 
reporting program for the project to include these participation and timing details for 
traffic improvements. ,or in conjunction with and as an appendix to the specific plan (see 
mitigation measures following each identified impact). 

Timing: As part of Tier 2 entitlements and before any physical development of the 
property (excluding on-site wetland fill and mitigation activities). a condition of project 
approval and/or as a condition of the development agreement for all project phases. 

Enforcement: City of Rancho Cordova Public Works Department. 

Mitigation Measure 3.14-3a on page 3.14-76 of the 2006 DEIR/DEIS is hereby revised to read as follows: 
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Mitigation Measure 3.14-3a: Participate in Capital Improvements for Transit Service. 

PP, HD, IM The project applicant(s) for all project phases shall participate in capital improvements 
for transit service providing transit-related services through annexation to the City’s 
Transit-Related Services Special Tax Area and payment of the tax. Capital 
improvements for transit services will be part of the City’s Transportation CIP and will 
include the construction and operation of the streetcar system, purchase of a shuttle fleet, 
and construction of a maintenance facility. The project’s fair-share participation and the 
associated timing of the improvements shall be identified in the project conditions of 
approval and/or the project’s development agreement. Improvements shall be 
coordinated, as necessary, with Sacramento RT. for those facilities shall be satisfied 
through payment of the transportation fee. Capital improvement costs for on-site 
ancillary facilities are not in the City Transportation CIP. To fulfill the need for on-site 
facilities, the project applicant(s) shall provide on-site transfer and connection facilities 
at appropriate locations as part of site development plans. Transfer facilities shall be 
provided at major arterial intersections. All transfer, fare collection, and information 
facilities shall be provided at land uses that are major transit transfer points or 
destinations. These sites include major commercial and recreational land uses. 
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Source: Fehr & Peers 2008 

Existing Transit Service Exhibit 3.14-4 
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Impact 3.14-4 and Mitigation Measure 3.14-4 on page 3.14-77 of the 2006 DEIR/DEIS are hereby revised as 
follows, because the specific plan’s roadway network has been revised to be consistent with the City General 
Plan: 

IMPACT  
3.14-4 

 Inconsistency of the Rio del Oro Specific Plan with the City’s Adopted General Plan. The project 
alternative are inconsistent with the City’s adopted General Plan. 

  

PP, HD, IM The circulation network as shown in Proposed Project Alternative  is consistent with the 
City’s adopted General Plan. Therefore, there would no direct or indirect impacts. 

Rio del Oro Parkway and Villagio Parkway within the proposed specific plan area are 
shown, east of Rancho Cordova Parkway, as two-lane facilities. The City’s adopted 
General Plan has identified these as four-lane facilities. Additionally, the proposed 
specific plan does not reflect the identified alignment of International Drive through the 
Rio del Oro project site. These inconsistencies are considered a potentially significant, 
direct impact. No indirect impacts would occur. 

Rio del Oro Parkway and Villagio Parkway require four lanes only if connectivity 
though the Aerojet site occurs, as identified in the City’s General Plan as occurring after 
Year 2030. Without this connectivity, two-lane facilities will suffice. 

As part of the City’s General Plan EIR, an analysis was conducted to identify impacts 
with various alignments of International Drive. The resulting shift in traffic volumes was 
summarized in a letter to the City dated June 19, 2006 (see Appendix J). The letter 
shows that the shift in volumes associated with the various alignments of International 
Drive would be minimal and that the shift in traffic volume is not projected to cause any 
new significant impacts. 

HD, IM Rio del Oro Parkway and Villagio Parkway within the proposed specific plan area are 
shown, east of Rancho Cordova Parkway, as two-lane facilities. The City’s adopted 
General Plan has identified these as four-lane facilities. Additionally, the proposed 
specific plan does not reflect the identified alignment of International Drive through the 
Rio del Oro project site. These inconsistencies are considered a potentially significant, 
direct impact. No indirect impacts would occur. 

Rio del Oro Parkway and Villagio Parkway require four lanes only if connectivity 
though the Aerojet site occurs, as identified in the City’s General Plan as occurring after 
Year 2030. Without this connectivity, two-lane facilities will suffice. 

As part of the City’s General Plan EIR, an analysis was conducted to identify impacts 
with various alignments of International Drive. The resulting shift in traffic volumes was 
summarized in a letter to the City dated June 19, 2006 (see Appendix J). The letter 
shows that the shift in volumes associated with the various alignments of International 
Drive would be minimal and that the shift in traffic volume is not projected to cause any 
new significant impacts. 
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Mitigation Measure 3.14-4: Modify Rio del Oro Specific Plan for the High Density and Impact Minimization 
Alternatives to be Consistent with the City’s Adopted General Plan. 

PP, HD, IM The project applicant(s) for all project phases shall modify the Rio del Oro Specific Plan 
to be consistent with the City’s General Plan. 

Timing: As a condition of project approval and/or as a condition of the development 
agreement for all project phases. 

Enforcement: City of Rancho Cordova Public Works Department. 

Implementation of Mitigation Measure 3.14-4 would make the circulation network of the Rio del Oro 
Specific Plan under the High Density and Impact Minimization Alternatives consistent with the City’s 
adopted General plan and would reduce the impact to a less-than-significant level. 

Mitigation Measure 3.14-6 on page 3.14-78 of the 2006 DEIR/DEIS is hereby revised to read as follows: 

Mitigation Measure 3.14-6: Pay Fair-Share Cost of Identified Improvements that Are Not Fully Funded by the 
City’s Fee Program. 

PP, HD, IM, 
NP 

The project applicant(s) for all project phases shall provide fair-share contributions to the 
City’s transportation impact fee program to aid in bridging the program’s funding 
shortfall. However, ultimate funding of the improvements cannot be guaranteed (as it 
would require funding from other developments in the area). Project contributions to the 
City’s transportation impact fee program shall be identified in the project’s public 
facilities financing plan associated with Tier 2 entitlements. 

Timing: As part of Tier 2 entitlements and before any physical development of the 
property (excluding on-site wetland fill and mitigation activities). As a condition of 
project approval and/or as a condition of the development agreement for all project 
phases. 
Enforcement: City of Rancho Cordova Public Works Department. 
 

Mitigation Measure 3.14-7 on pages 3.14-79 and 3.14-80 of the DEIR/DEIS is hereby revised to read as follows: 

Mitigation Measure Common to All Impacts under Impact 3.14-7 

PP, HD, IM,  The project applicant(s) for all project phases shall participate in the necessary 
improvements identified in all of the following mitigation measures. The project’s fair-
share participation and the associated timing of the improvements shall be identified in 
Tier 2 entitlements for the project and before any physical development of the property 
and will amend the project conditions of approval and in the mitigation monitoring and 
reporting program for the project to include these participation and timing details for 
traffic improvements. or in conjunction with and as an appendix to the specific plan (see 
mitigation measures following each identified impact). 

Timing: As part of Tier 2 entitlements and before any physical development of the 
property (excluding on-site wetland fill and mitigation activities). a condition of project 
approval and/or as a condition of the development agreement for all project phases. 

Enforcement: City of Rancho Cordova Public Works Department. 
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SECTION 3.15, “AIR QUALITY” 

The following text is hereby added to the second bulleted list on page 3.15-14 of the 2006 DEIR/DEIS 
(Sacramento Metropolitan Air Quality Management District [SMAQMD] rules applicable to project 
construction), between the second and third bulleted items, to reflect the addition of new SMAQMD rule 
language: 

► Rule 417: Wood Burning Appliances. Installation of any new, permanently installed, indoor or 
outdoor, uncontrolled fireplaces in new or existing developments is prohibited.  

The last paragraph on page 3.15-15 (continuing onto page 3.5-16) of the 2006 DEIR/DEIS is hereby revised as 
follows: 

Although the region has made significant progress in reducing ozone, a problem has arisen with regard to 
another requirement set forth in the CAA. The region’s transportation plan must conform and thus show 
that it does not harm the region’s chances of attaining the ozone standard. The SIP is tied to a “motor 
vehicle emissions budget” (MVEB); transportation planners must ensure that emissions anticipated from 
plans and improvement programs remain within this budget. The region is not required to update the SIP 
before the ozone (8-hour) plans are due in 2006. However, since a conformity lapse began on October 4, 
2004, an expedited process to prepare a plan is under way (SMAQMD 2005).  

In the March 14, 2006, Federal Register posting, EPA found that the MVEBs for 2008 were determined 
to be adequate for transportation conformity purposes. The Sacramento Area Council of Governments 
(SACOG) was able to demonstrate that the 2006 Metropolitan Transportation Plan and the 2006/2008 
Metropolitan Transportation Improvement Program for the Sacramento region were below the 2008 
MVEB. The Sacramento Regional Nonattainment Area 8-Hour Attainment Demonstration Plan, which 
was completed December 19, 2008, updated the allowable motor vehicle emissions budgets for ROG and 
NOX for 2008 using the new EMFAC model (EMFAC2007) and population and travel activity figures. In 
addition, it established new budgets for several other years up to and including the attainment deadline 
year. After EPA finds these new budgets adequate, then SACOG must demonstrate that emissions from 
subsequent transportation plans will be below the emission budget levels established in this new air 
quality plan (SMAQMD 2009). 

The second bullet point in Mitigation Measure 3.15-1 on page 3.15-22 of the 2006 DEIR/DEIS is hereby revised 
to read as follows: 

► The project applicant(s) for all project phases shall pay into SMAQMD’s off-site construction 
mitigation fund to further mitigate construction-generated emissions of NOX that exceed SMAQMD’s 
daily emission threshold of 85 lb/day. The calculation of daily NOX emissions is based on the current 
2006 cost of $14,300 to reduce 1 ton of NOX. The final mitigation fee shall be calculated using the 
current SMAQMD off-site construction mitigation fee calculation methodology available and fee rate 
established by SMAQMD at the time of the approval of each project phase. The determination of the 
final mitigation fee shall be conducted in coordination with SMAQMD before any demolition or 
ground disturbance occurs for any project phase. 

The mitigation for Impact 3.15-2 on page 3.15-26 of the 2006 DEIR/DEIS is hereby revised as follows: 

Mitigation Measure 3.15-2a: Implement Measures to Control Long-Term Operational (Regional) Emissions of 
ROG, NOX, and PM10. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases shall submit a copy of the Operational Air 
Quality Plan developed in consultation with and approved by SMAQMD to the City. The 
Operational Air Quality Plan shall include measures to reduce operational air quality 
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impacts associated with the project by a minimum of 15%, and these measures shall be 
included in the Rio del Oro Specific Plan. The project applicant(s) shall implement all 
measures included in the Operational Air Quality Plan. (The Operational Air Quality Plan 
is included in Appendix L of this DEIR/DEIS.) 

Timing: Before the approval of grading plans and throughout project construction, as 
appropriate for all project phases. 

Enforcement: City of Rancho Cordova Public Works, Building and Safety, and Planning 
Departments and Sacramento Metropolitan Air Quality Management District. 

NP No mitigation measures are required. 

Mitigation Measure 3.15-2b: Locate Electrical Outlets to Support Use of Electrical Landscaping Equipment. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases containing residential uses shall promote a 
reduction in residential emissions by encouraging the installation of conveniently located 
electrical outlets within the front, side, and rear yards of all residential structures, as 
appropriate, to support the use of electrical landscaping equipment. 

Timing: Throughout project construction of all residential phases. 

Enforcement: City of Rancho Cordova Planning Department. 

Implementation of Mitigation Measures 3.15-2a and 3.15-2b would lessen long-term regional emissions 
by a minimum of approximately 15% under the Proposed Project, High Density, Impact Minimization, 
and No Federal Action Alternatives. Some of the design measures identified to reduce operational 
emissions, such as mixed-use development and the creation of street and pedestrian connections, are 
already incorporated into the project; as mentioned previously, they are repeated in Mitigation Measure 
3.15-2a to allow a comprehensive listing of both design and operational measures. However, even a 
reduction of 15% would not reduce ROG and NOX emissions to levels below the SMAQMD-
recommended significance threshold of 65 lb/day for ROG and NOX, or PM10 emissions (as would be 
necessary for project implementation not to result in a substantial contribution to an air quality violation). 
Thus, increases in long-term regional emissions attributable to the project would be considered a 
significant and unavoidable impact. Implementation of the above-mentioned measures would 
substantially reduce the level of emissions from this source; however, because of the large size of the 
proposed development, emissions would still be expected to exceed the applicable thresholds. Thus, this 
impact would remain significant and unavoidable. 

The following text is hereby added as a new fourth paragraph in Impact 3.15-7 on page 3.15-37 of the DEIR: 

As discussed in the Project Description, the current proposal is to process the Rio del Oro project in two 
separate phases, or tiers, of development approvals. The Tier 1 entitlements include the Specific Plan and 
a Tier 1 development agreement for each of the two property owners. Tier 2 approvals, such as tentative 
maps and use permits, would follow the Tier 1 approvals, and approval of Tier 2 development 
agreements. Consistent with this sequential process for project approval, the City has proposed Mitigation 
Measure 3.15-7c to mitigate the project’s significant long-term increase in greenhouse gas emissions. The 
mitigation measure provides a specific performance standard and a menu of possible options for 
achieving that performance standard. It is not feasible to determine the efficacy or feasibility of those 
specific measures at this time, as the measures are design-level measures that must be evaluated when the 
more detailed, Tier 2 project approvals are considered. Furthermore, because technology and planning 
design will likely evolve over the course of the development of the project, developing a specific 
mitigation plan at the time of Tier 2 project approvals is more likely to result in improved mitigation. The 
options in the measures are considered to be efficacious in a general sense because they have been 
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extracted from recommendations from expert agencies on reducing greenhouse gas emissions. As set 
forth in the mitigation measure, the mitigation plan shall include an analysis of the efficacy and feasibility 
of the measures proposed to be included in the plan, and shall be subject to public review. 

The mitigation for Impact 3.15-7 on page 3.15-37 of the 2006 DEIR/DEIS is hereby revised as follows:  

Mitigation Measure 3.15-7a: Implement Mitigation Measures 3.15-2a and 3.15-2b. 

Mitigation Measure 3.15-7b: Incorporate Green Building Measures into Residential Construction. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases containing residential uses shall participate 
in the GreenPoint Rated program or equivalent program. Each home shall be built to 
achieve the GreenPoint Rated label by earning a minimum of 50 total points and meeting 
the minimum point thresholds in specific categories: Energy (30), Indoor Air 
Quality/Health (5), Resources (6), and Water (9). The measures to achieve these points 
are outlined in the New Home Construction Green Building Guidelines (Build It Green 
2007) and grouped into sections corresponding to the various stages of construction. 
Other programs may be used in place of the GreenPoint Rated program as long as they 
can be demonstrated to have equivalent green building measures. The measures 
incorporated into the project may include but are not limited to the following: 

► Site: Manage the construction process to minimize disruptions to the building site, 
reduce waste, and prevent pollution of air, soil, and waterways. 

► Foundation: Incorporate recycled fly ash in concrete, using frost-protected shallow 
foundations in cold climates, and installing radon-mitigation measures where 
appropriate. 

► Landscaping: Utilize strategies to keep pollutants out of waterways, reduce water 
use, promote healthy soils, create fire-safe landscaping, and reduce excessive outdoor 
lighting. 

► Structural Frame and Envelope: Implement measures to address the building’s 
structural frame, including the walls, floors, and roof, for more durable buildings that 
use energy and other resources more efficiently. 

► Exterior Finish: Install siding, roofing, and decking materials that will hold up well 
for decades and help protect the home from moisture damage, fire, and general wear 
and tear. 

► Insulation: Follow proper insulation installation techniques, and use insulation 
products with recycled content and low or no formaldehyde emissions. 

► Plumbing: Design the plumbing system to reduce hot-water runs, insulate hot-water 
pipes, and install water-efficient toilets. 

► Heating, Ventilation, and Air Conditioning: Utilize high-efficiency heating and 
cooling equipment and effective ductwork and ventilation for better indoor air 
quality. 

► Renewable Energy: Pre-plumb or install solar hot water systems and pre-wire or 
install photovoltaic systems. 
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► Building Performance: Design and build high-performance homes that meet or 
exceed the state’s building energy efficiency standards by including improved 
insulation, installation of energy efficient windows, installation of tankless hot-water 
heaters, and other measures.  

► Finishes: Utilize healthier options for paints, trim, cabinets, and countertops that 
perform well and are readily available and promote environmentally preferable 
materials for interior finishes. 

► Flooring: Utilize finish flooring materials that are attractive, long-lasting, and 
environmentally friendly. 

► Appliances: Install high-efficiency residential appliances that can significantly cut a 
home’s energy and water use, including dishwashers, clothes washers, and 
refrigerators that exceed minimum federal efficiency standards. 

► Other: Utilize innovative approaches to green building that go beyond the basic 
measures described in these guidelines. 

Timing: Throughout project construction of all project phases containing residential uses. 

Enforcement: City of Rancho Cordova Building and Safety and Planning Departments. 

NP No mitigation measures are required. 

 
Mitigation Measure 3.15-7c: Incorporate Green Building and Development Measures. 

PP, HD, IM, 
NF 

Each increment of new development within the project site requiring a discretionary 
approval (e.g., proposed tentative subdivision map, conditional use permit), shall be 
subject to a requirement, the details of which shall be established through project-specific 
environmental review, that GHG emissions from t construction and operation of the 
increment of development at issue will be reduced by 30% from business-as-usual 2006 
emissions.  In determining 2006 business-as-usual emissions, the assumptions and 
analysis regarding traffic and operational conditions of the project used in the EIR/EIS 
may be utilized. 

For each increment of new development, the developer shall submit to the City, prior to 
the release of any project-specific environmental document, a proposed mitigation plan 
that lists the measures selected to be implemented as part of the proposed development 
increment and/or consideration of previously implemented measures in the specific plan 
area, including analysis demonstrating the associated reduction in GHG emissions.  The 
list shall reflect the then-current state of the regulation of GHG emissions and climate 
change, which is expected to continue to evolve under the mandate of AB 32. The 
mitigation plan shall be accompanied by an analysis demonstrating why, in the 
developer’s view, the selected measures are both feasible and efficacious. The City , in 
consultation with the SMAQMD, shall review the mitigation report for the applicable 
increment of development and shall include the proposed mitigation strategy and 
accompanying analysis, with any changes considered by City staff to be necessary and 
potentially feasible, as part of the project-specific environmental review for the proposed 
increment of new development. After receiving and considering any public input on the 
proposed mitigation strategy, the City shall ultimately approve the strategy (with 
modifications, if considered necessary and feasible) prior to granting any requested 
discretionary approval for that increment of development.  In determining what sort of 
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measures should appropriately be imposed by a local government under the 
circumstances to attain the overall, project-wide 30% emissions requirement, the City 
shall consider the following factors: 

► The extent to which rates of GHG emissions generated by motor vehicles traveling 
to, from, and within the project site are projected to decrease over time as a result of 
regulations, policies, and/or plans that have already been adopted or may be adopted 
in the future by ARB or other public agency pursuant to AB 32, or by EPA; 

► The extent to which mobile-source GHG emissions, which at the time of writing this 
EIR comprise a substantial portion of the state’s GHG inventory, can also be reduced 
through design measures that result in trip reductions and reductions in trip length; 

► The extent to which GHG emissions emitted by the mix of power generation 
operated by SMUD, that will serve the project site, are projected to decrease pursuant 
to the Renewable Portfolio Standard required by SB 1078 and SB 107, as well as any 
future regulations, policies, and/or plans adopted by the federal and state 
governments that reduce GHG emissions from power generation; 

► The extent to which replacement of CCR Title 24 with the California Green Building 
Standards Code or other similar requirements will result in new buildings being more 
energy efficient and consequently more GHG efficient; 

► The extent to which any stationary sources of GHG emissions that would be operated 
on a proposed land use (e.g., industrial) are already subject to regulations, policies, 
and/or plans that reduce GHG emissions, particularly any future regulations that will 
be developed as part of ARB’s implementation of AB 32, or other pertinent 
regulations on stationary sources that have the indirect effect of reducing GHG 
emissions; 

► The extent to which the feasibility of existing GHG reduction technologies may 
change in the future, and to which innovation in GHG reduction technologies will 
continue, affecting cost-benefit analyses that determine economic feasibility; and 

► Whether the total costs of proposed mitigation for GHG emissions, together with 
other mitigation measures, required for the proposed development, are so great that a 
reasonably prudent property owner would not proceed with the project in the face of 
such costs.  

In considering how much, and what kind of, mitigation is necessary in light of these 
factors, the City shall consider the following list of options, though the list is not 
intended to be exhaustive, as GHG reduction strategies and their respective feasibility are 
likely to evolve over time. These measures are derived from multiple sources including 
the Mitigation Measure Summary in Appendix B of the California Air Pollution Control 
Officer’s Association (CAPCOA) white paper, CEQA & Climate Change (CAPCOA 
2008), the California Attorney General’s Office (2008) and the Sacramento Metropolitan 
Air District Draft GHG Measures (2009). 

Energy Efficiency 

► Include clean alternative energy features to promote energy self-sufficiency (e.g., 
photovoltaic cells, solar thermal electricity systems). 
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► Site buildings to take advantage of shade and prevailing winds and design 
landscaping and sun screens to reduce energy use. 

► Install efficient lighting in all buildings (including residential). Also install lighting 
control systems, where practical. Use daylight as an integral part of lighting systems 
in all buildings. 

► Install Energy Star compliant highly reflective roofing materials. 

► Install light-colored “cool” pavements, and strategically located shade trees along all 
bicycle and pedestrian routes. 

Project developers should be encouraged to incorporate “green building” points into the 
construction and design of all projects (including additions of 25,000 square feet of 
office/retail commercial or 100,000 square feet of industrial floor area)  for which “green 
building” points are available. Such points may be achieved through conformity with the 
checklists identified by New Home Construction Green Building Guidelines available at 
www.builditgreen.org (which were developed to apply to residential construction, but 
which include measures that are also pertinent to commercial construction), or through 
any similar list that distinguishes specific measures targeting efficiencies in energy, 
resource use, or other measures that would also directly or indirectly result in GHG 
emission reductions.  Specific efficiencies that would reduce GHG emissions shall be 
implemented where feasible, for all project areas including site design, landscaping, 
foundation, structural frame and building envelope, exterior finishing, plumbing, 
appliance use, insulation, heating, venting and air conditioning, building performance, 
use of renewable energy, finishes, and flooring. 

Project developers should be encouraged to incorporate any combination of the following 
strategies to reduce heat gain of the non-roof impervious site landscape (including roads, 
sidewalks, courtyards, parking lots, and driveways) into the construction and design of 
all new (additions of 25,000 square feet of office/retail commercial) projects: 

► Shaded (Within 5 years of occupancy) 

► Paving materials with a Solar Reflective Index (SRI) of at least 29 

► Open grid pavement system (pavement that is less than 50% impervious and contains 
vegetation in the open cells) 

► Parking spaces under cover (defined as underground, under deck, under roof, or 
under building). Any roof used to shade or cover parking should have an SRI of at 
least 29. 

► Optional level of LEED certification, such as silver or gold which can allow for 
further reductions in energy consumption and GHG emissions.  

Water Conservation and Efficiency 

The Project includes water conservation as part of the project.  In addition, the project 
would comply with Title 22, Chapter 32.180, “Water Use and Conservation,” of the 
City’s Municipal Code, which specifies design criteria for irrigation systems and 
requirements for plant selection. These requirements include but are not limited to: 
installation of irrigation systems that minimize overspray and runoff, use of control 
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valves to account for different site-specific characteristics and use of rain shutoff 
systems, and installation of plants that are suited to the local climate and require 
moderate amounts of water (Sections 22.180.070 and 22.180.080). In addition, the 
following should be considered: 

► With the exception of ornamental shade trees, use water-efficient landscapes with 
native, drought-resistant species in all public area and commercial landscaping.  

► Install the infrastructure to use recycled water for landscape irrigation. (Part of the 
project) 

► Install water-efficient irrigation systems and devices, such as soil moisture-based 
irrigation controls. 

► Design buildings and lots to be water-efficient. Install water-efficient fixtures and 
appliances. (e.g., Ultra low-flow toilets, no flow urinals etc.) 

► Restrict watering methods (e.g., prohibit systems that apply water to non-vegetated 
surfaces). Prohibit businesses from using pressure washers for cleaning driveways, 
parking lots, sidewalks, and street surfaces unless required to mitigate health and 
safety concerns.  

Solid Waste Measures 

Project developers should be encouraged to incorporate any combination of the following 
strategies: 

► Reuse and recycle construction and demolition waste (including, but not limited to, 
soil, vegetation, concrete, lumber, metal, and cardboard). 

► Provide interior and exterior storage areas for recyclables and green waste at all 
buildings. 

► Provide adequate recycling containers in public areas, including parks, school 
grounds, paseos, and pedestrian zones in areas of mixed-use development. 

► Provide education and publicity about reducing waste and available recycling 
services. 

Transportation and Motor Vehicles 

Project developers should be encouraged to incorporate any combination of the following 
strategies: 

► Promote ride sharing programs at employment centers (e.g., by designating a certain 
percentage of parking spaces for ride sharing vehicles, designating adequate 
passenger loading and unloading zones and waiting areas for ride share vehicles, and 
providing a web site or message board for coordinating ride sharing). 

► Provide the necessary facilities and infrastructure in all land use types to encourage 
the use of low or zero emission vehicles (e.g., electric vehicle charging facilities and 
conveniently located alternative fueling stations). 
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► At commercial land uses, all forklifts, “yard trucks,” or vehicles that are 
predominately used on-site at non-residential land uses should be electric-powered or 
powered by biofuels (such as biodiesel [B100]) that are produced from waste 
products, or shall use other technologies that do not rely on direct fossil fuel 
consumption. 

► Provide the necessary facilities and infrastructure to encourage the use of low or 
zero-emission vehicles (e.g., electric vehicle charging facilities and conveniently 
located alternative fueling stations).  

► Prioritized parking within new commercial and retail areas shall be given to electric 
vehicles, hybrid vehicles, and alternative fuel vehicles. 

► Incorporate bicycle lanes, routes, and intersection improvements into street systems 
within the Specific Plan.  

► For commercial land uses, provide adequate bicycle parking near building entrances to 
promote cyclist safety, security, and convenience.  

► For commercial land uses, provide “end-of-trip” facilities including showers, lockers, 
and changing space. 

► Create Class II bicycle lanes and walking paths directed to the location of schools, 
parks and other destination points.  

► Construction of transit facility/amenity (bus shelters, bicycle lockers/racks, etc.) for 
existing public and private transit. 

► Provide secure bicycle storage at public parking facilities. 

► Design site and building placement to facilitate the expansion and use of alternative 
modes of transportation, and integrate the project site with the surrounding 
development and circulation pattern by creating street and pedestrian/bicycle access 
throughout the project site to enable trips without depending exclusively on major 
roads, secondary roads, or the automobile. 

► Design roadways to reduce motor vehicle speeds and encourage pedestrian and bicycle 
trips by featuring traffic calming features. 

Timing: Throughout project construction of all project phases. 

Enforcement: City of Rancho Cordova Planning Department. 

NP No mitigation measures are required. 
 

Mitigation Measure 3.15-7d: Locate Electrical Outlets to Support Use of Electrical Landscaping Equipment. 

PP, HD, IM, 
NF 

The project applicant(s) for all project phases containing residential uses shall promote a 
reduction in residential emissions by encouraging the installation of conveniently located 
electrical outlets within the front, side, and rear yards of all residential structures, as 
appropriate, to support the use of electrical landscaping equipment. 
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Timing: Throughout project construction of all residential phases. 

Enforcement: City of Rancho Cordova Planning Department. 

NP No mitigation measures are required. 

Implementation of Mitigation Measures 3.15-7a, 3.15-7b, 3.15-7c, and 3.15-7d would reduce GHG 
emissions from mobile sources by approximately 15%. However, a reduction in project-generated 
emissions of approximately 65% would be required to achieve the threshold of 2 tons CO2/person. Thus, 
this impact would remain significant and unavoidable. 

SECTION 3.16, “NOISE” 

The following language is hereby added at the end of Mitigation Measure 3.16-5, immediately preceding the 
specifications for timing and enforcement, on page 3.16-32 of the 2006 DEIR/DEIS: 

Project-related residential development within the MAPA boundaries but outside the 60-dB CNEL 
contour shall be subject to the following conditions before approval by the City of Rancho Cordova: 

► minimum noise insulation to protect persons from excessive noise within new residential dwellings 
(including detached single-family dwellings) that limits noise to 45 dB CNEL with windows closed in 
any habitable room; 

► notification in the public report prepared by the California Department of Real Estate disclosing to 
prospective buyers that the parcel is located within the applicable airport planning policy area and that 
aircraft operations can be expected to overfly that area at varying altitudes less than 3,000 feet above 
ground level; and 

► execution and recordation with the County Recorder of aviation easements prepared by the County 
Counsel’s office on each individual residential parcel contemplated in the development in favor of the 
County. All avigation easements recorded pursuant to this policy shall, once recorded, be copied to 
the Director of Airports and shall acknowledge the property location within the appropriate airport 
planning policy area and shall grant the right of flight and unobstructed passage of all aircraft into and 
out of the appropriate airport. 

Exceptions: New accessory residential dwellings on parcels zoned Agricultural, Agricultural Residential, 
Interim Agricultural, Interim General Agricultural, or Interim Limited Agricultural shall be exempt from 
the Airport Planning Policy Area’s prohibitions. 

The timing of Mitigation Measure 3.16-5, “Implement Measures to Improve Land Use Compatibility with Noise 
Sources,” on page 3.16-32 of the 2006 DEIR/DEIS is hereby revised as follows: 

Timing: Before the recordation of small-lot final maps and during all project construction activities for all 
project phases where applicable. 

CHAPTER 5, “REFERENCES”  

The following new references are hereby added to Section 3.15, “Air Quality,” of the 2006 DEIR/DEIS: 

California Air Resources Board. Sacramento Region 8-Hour Ozone Attainment Plan and Reasonable 
Further Progress Plan. December 2008. Available: 
<http://www.arb.ca.gov/planning/sip/planarea/sacsip/sacplanozone2009.pdf.>  Accessed October 8, 2009. 
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Sacramento Metropolitan Air Quality Management District. 2007. Sacramento Regional Clean Air Plan 
Update Information. Available: <http://www.airquality.org/cleanairplan/index.shtml>. Accessed June 
2007. 

Sacramento Metropolitan Air Quality Management District. 2009. Sacramento Regional Clean Air Plan 
Update Information. Available: <http://airquality.org/cleanairplan/index.shtml.> Accessed October 2009. 

APPENDICES 

Appendix F, Consistency of the Rio del Oro Project with the City of Rancho Cordova General Plan, has been 
modified and is hereby reattached as revised Appendix F to the 2006 DEIR/DEIS. 

Off-site construction fee calculation worksheets are hereby added as Appendix K-6 to the 2006 DEIR/DEIS. 

5.3 CORRECTIONS AND REVISIONS TO THE 2008 RDEIR/SDEIS 

SECTION 3.5, “UTILITIES AND SERVICE SYSTEMS—WATER SUPPLY” 

The first full paragraph on page 3.5-19 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Approximately 4,400 afy 800 afy of recycled water is currently provided to SCWA by the Sacramento 
Regional County Sanitation District (SRCSD). This water is used within the Zone 40 service area to 
offset demand by parks and for other nonpotable uses. “Recycled water” refers to wastewater treated to 
a tertiary level—filtration and disinfection (Title 22, unrestricted use)—and is used for nonpotable uses 
such as landscape irrigation at parks, schools, and rights-of-way. The 2005 Zone 40 WSMP has a 
recycled-water supply component of 4,400 afy. SRCSD and SCWA have identified projects that could 
potentially provide this supply of 4,400 afy noted in the WSMP. 

The first and second paragraphs under “City of Rancho Cordova’s Recycled-Water Supplies” on page 3.5-24 of 
the 2008 RDEIR/SDEIS are hereby revised as follows: 

SRCSD is responsible for the collection, treatment, disposal, and reuse (of recycled water) of up to 5 
mgd of wastewater throughout most of the urbanized areas of Sacramento County, including the 
majority of the SWCA retail service areas. SRCSD implemented a water recycling program on the 
Sacramento Regional Water Treatment Plant (SRWTP) site, which began service to communities in 
southern Sacramento County in 2003. 

Through an agreement between SCWA and SRCSD, SCWA has successfully implemented a water 
recycling program. Approximately 4,400 afy of recycled water is currently provided to SCWA by 
SRCSD and used within the Zone 40 service area. This program provides recycled water for SRCSD’s 
on-site uses and for large commercial irrigation customers within Zone 40 (e.g., commercial uses, 
industrial uses, right-of-way landscaping, schools, and parks). Because of its high reliability and its 
independence of hydrologic conditions in any given year, recycled water is a desirable source of water 
for a community’s outdoor irrigation demands—parks, schools, street medians, landscaping of 
residential front and back yards, and public open space. It is also desirable for industrial uses such as 
cooling water. In addition, recycled water is commonly used for environmental purposes such as 
wetlands and habitat restoration. SRCSD is working in partnership with SCWA to serve areas in Zone 
40, including Rancho Cordova. The expanded water-recycling facility and new water-recycling service 
areas will be called Phase II of the SRCSD Water Recycling Program. Phase II construction will be 
timed with the need for the higher capacity and is currently expected to be in service in five to ten 
years. 
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SRCSD provides wastewater conveyance, treatment, and disposal services for most of the urbanized 
areas of the Sacramento metropolitan region, including the majority of the SCWA retail service areas. 
In 2002, SRCSD and SCWA entered into a wholesale agreement to wholesale and retail recycled water. 
Through this agreement, SRCSD is responsible for providing up to 3.5 mgd of recycled water to 
SCWA. SCWA is responsible for retailing this recycled water to selected customers within its service 
area. Because of its high reliability and its independence of hydrologic conditions in any given year, 
recycled water is a desirable source of water to meet nonpotable demands such as landscape irrigation. 

Since 2003, SRCSD has been producing high-quality recycled water at its water reclamation facility 
(WRF) located at the Sacramento Regional Wastewater Treatment Plant (SRWTP). The WRF was 
designed to produce 5 mgd of recycled water and was permitted to be expanded to produce up to 10 
mgd. The recycled water is used in lieu of potable water to irrigate parts of school facilities, greenbelts, 
landscaped medians, and freeway interchanges.  It is also used in the treatment processes at the 
SRWTP. SRCSD and SCWA are currently evaluating potential recycled-water projects to expand the 
recycled-water capacity of the Water Recycling Program. 

The first and second paragraphs under “Expanded Use of Recycled Water” on page 3.5-25 of the 2008 
RDEIR/SDEIS are hereby revised as follows: 

The water recycling program on the SRWTP site was designed and constructed to be readily 
expandable from 5 mgd to 10 mgd in accordance with SRCSD’s Master Reclamation Permit (WDR 
#97-146). To plan for water recycling projects beyond 2010, a planned plant expansion of the water 
recycling facility from 5 mgd to 10 mgd could serve new areas of planned and expected growth and 
public open space areas. The increased use of recycled water within Zone 40 would increase the total 
volume of supplies available to SCWA to meet its projected demands within Zone 40. The WROS 
serves to: 

SRCSD has prepared a Water Recycling Opportunities Study (SRCSD 2007) to study the feasibility of 
meeting its goal to increase water recycling throughout the Sacramento region on the scale of 30–40 
mgd over the next 20 years. The study serves to: 

In February 2007, SRCSD completed its Water Recycling Opportunities Study (WROS). The WROS is 
a planning document that would guide the SRCSD in reaching its goal of producing 30–40 mgd of 
recycled water over the next 20 years. The WROS studied different target areas throughout the 
Sacramento Region as a master planning level to evaluate the possibility of providing recycled water to 
these areas. The WROS identified 18 potential recycling water projects and recommended conducting 
more detailed feasibility studies on the most promising projects or target areas. The increased use of 
recycled water within Zone 40 would increase the total volume of supplies available to SCWA to meet 
its projected demands within Zone 40. The WROS serves to: 

The fourth paragraph under “Expanded Use of Recycled Water” on page 3.5-25 of the 2008 RDEIR/SDEIS is 
hereby revised as follows: 

Future Potential projects to provide recycled water to Rancho Cordova may include diversion of 
wastewater from the Bradshaw/Folsom Interceptor System an interceptor located near the vicinity and 
may require construction of a new wastewater satellite treatment plant, an aboveground storage tanks, a 
pump stations, and new infrastructure to convey and distribute this recycled water. (SRCSD 2007.) 
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A portion of Table 3.5-10 on page 3.5-38 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Table 3.5-10 
Water Demands for Rio del Oro Remaining Phase 1 Development 

Land Use 
Dwelling 

Units1 Acres 

Unit Water 
Demand 
Factor2 

(af/ac/yr) 

Average 
Annual Water 
Demand (afy) 

Maximum 
Annual Water 
Demand (afy) 

Average- 
Day 

Demand 
(gpm) 

Maximum- 
Day 

Demand 
(gpm) 

Peak-
Hour 

Demand 
(gpm) 

Total 861 162.4 – 2,224.7 4,449.4 1,366.1 2,732.2 5,464.4 

7.5% system loss 166.9 333.8 102.5 205 410 

Total Demand 2,057.8 
2,391.6 

4,115.6 
4,783.2 

1,263.6 
1,468.6 

2,527.2 
2,937.2 

5,055.4 
5,874.4 

Source: Wood Rodgers 2007a 

 

Table 3.5-11 on page 3.5-39 of the 2008 RDEIR/SDEIS is hereby revised as follows:  

Table 3.5-11 
GSWC’s Options A and B Water Supply Compared to Water Demand 

Associated with the Remaining Phase 1 Development 

Option Average Annual 
Water Demand (afy) 

Maximum Annual 
Water Demand (afy) 

Average-Day 
Demand (gpm) 

Maximum-Day 
Demand (gpm) 

Option A 750 1,500 464.5 929 

Option B 3,150 6,300 1,951.5 3,903 

Total 3,900 7,800 2,416 4,832 

Remaining Phase 1 Development 2,057.8 
2,391.6 

4,115.6 
4,783.2 

1,263.6 
1,468.6 

2,527.2 
2,937.2 

Surplus 1,842.2 
1,508.4 

3,684.4 
3,016.8 

1,152.4 
947.4 

2,304.8 
1,894.8 

Notes: afy = acre-feet per year; gpm = gallons per minute; GSWC = Golden State Water Company 
Source: Data compiled by MacKay and Somps in 2008 and EDAW in 2008 

 

The timing of Mitigation Measure 3.5-2, “Submit Proof of Water Supply Availability,” on page 3.5-41 of the 
2008 RDEIR/SDEIS is hereby revised as follows: 

Timing: Before approval of project-specific discretionary land use entitlements and approvals (subsequent 
to the approval of the specific plan), including all final small-lot maps; or for nonresidential projects, 
before issuance of use permits, building permits, or other entitlements. 

The timing of Mitigation Measure 3.5-3, “Submit Proof of an Off-Site and On-Site Insfrastructure Delivery 
System or Assure that Adequate Financing is Secured,” on page 3.5-51 of the 2008 RDEIR/DEIS is hereby 
revised as follows: 

Timing: Before the approval of project-specific discretionary land use entitlements and approvals 
(subsequent to the approval of the specific plan), including all final small-lot maps; or for nonresidential 
projects, before issuance of use permits, building permits, or other entitlements. 
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SECTION 3.10, “BIOLOGICAL RESOURCES” 

Exhibit 3.10-1 on page 3.10-3 of the 2008 RDEIR/SDEIS is hereby revised as shown below to show the correct 
location of the White Rock Dump. 

The last sentence under “Willow Woodland” on page 3.10-5 of the 2008 RDEIR/SDEIS is hereby revised as 
follows: 

Two large pools of water were observed in this habitat type during the time that surveys were conducted 
for the Rio del Oro Habitat Assessment (EDAW 2005) (Appendix E of the 2006 draft environmental 
impact report/draft environmental impact statement [2006 DEIR/DEIS]) and were identified as seasonal 
wetlands during the wetland delineation that was verified by the U.S. Army Corps of Engineers (USACE) 
in 2004 (ECORP Consulting 2004a) on January 10, 2005. 

 



Source: EDAW 2005, Sacramento County 2002, ECORP Consulting 2004(b)
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The last portion of the paragraph under “Cottonwood Woodland” on page 3.10-5 (continuing onto page 3.10-6) of 
the 2008 RDEIR/SDEIS is hereby revised as follows: 

Some seasonal wetlands were mapped within this habitat type, particularly in the eastern half of the 
project site, during the wetland delineation that was verified by USACE in 2005 2004 (ECORP 
Consulting 2004a), but the hydrology that initially allowed cottonwood woodland to establish here was 
observed to be absent. Cottonwood trees throughout the cottonwood woodland on the project site appear 
old and senescent and no cottonwood regeneration was observed in any of this habitat. 

A portion of Table 3.10-1 on page 3.10-8 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Species 
Status Habitat and Blooming 

Period 
Potential for Occurrence 

USFWS DFG CNPS 

PLANTS 

Northern California 
black walnut 
Juglans hindsii 

_ _ 1B Riparian scrub, riparian 
woodland. 
Blooms April-May 

Known Unlikely to occur; 
walnut trees were identified 
at the project site during the 
tree survey in 2003 (Sierra 
Nevada Arborists 2003); 
however, they are likely to 
be hybrids between Juglans 
hindsii and J. regia. 

 

A portion of Table 3.10-2 on page 3.10-10 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Species 
Listing Status 

Habitat Potential for Occurrence 
Federal State 

BIRDS 

Tricolored blackbird 
Agelaius tricolor 

_ SC Forages in agricultural land and 
grasslands; nests in marshes and 
other areas that support cattails or 
dense thickets 

Likely to forage year-round; 
suitable foraging habitat 
present on-site; unlikely to 
nest; no suitable nesting 
habitat present 

INVERTEBRATES 

Vernal pool fairy 
shrimp 
Branchinecta lynchi 

T – Vernal pools in valley and foothill 
grasslands 

Known to occur; suitable 
habitat present; documented 
on-site during focused surveys 
(Sugnet and Associates 1994; 
Gibson & Skordal 2000b, 
2001) 

Vernal pool tadpole 
shrimp 
Lepidurus packardi 

E – Vernal pools in valley and foothill 
grasslands 

Known to occur; suitable 
habitat present; documented 
on-site during focused surveys 
(sugnet and Associates 1994; 
Gibson & Skordal 2000b) 
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The first sentence in the first paragraph on page 3.10-17 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

A wetland delineation conducted by ECORP Consulting in June 2004 and verified by USACE in 
September 2004 January 2005 identified a total of 56.632 acres of waters of the United States, including 
wetlands, on the project site. 

The first full paragraph on page 3.10-19 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Executive Order 1131213112: Invasive Species 

Executive Order 1131213112 directs all federal agencies to prevent and control introductions of invasive 
nonnative species in a cost-effective and environmentally sound manner to minimize their economic, 
ecological, and human health impacts. Executive Order 1131213112 established a national Invasive 
Species Council made up of federal agencies and departments and a supporting Invasive Species 
Advisory Committee composed of state, local, and private entities. The Invasive Species Council and 
Advisory Committee oversee and facilitate implementation of the Executive Order, including preparation 
of a National Invasive Species Management Plan. 

The last two bullets in the list on page 3.10-22 of the 2008 RDEIR/SDEIS are hereby revised as follows, and three 
new bullets are hereby added: 

► Draft Wetland Mitigation and Monitoring Plan Proposal for Rio del Oro, Sacramento County, CA 
(ECORP Consulting 2007a 2009) (Appendix Q of this Recirculated DEIR/Supplemental DEIS); 

► Draft Valley Elderberry Longhorn Beetle Mitigation Plan for Rio del Oro, Sacramento County, CA 
(ECORP Consulting 2007b 2009) (Appendix R of this Recirculated DEIR/Supplemental DEIS).; 

► Late Season Special-Status Plant Survey for Rio del Oro, Sacramento County, California (ECORP 
Consulting 2006);  

► Results of Surveys for Special-Status Wildlife Species at the Aerojet Property, Sacramento County, 
CA (Miriam Green Associates 1999); and 

► Special-Status Species Determination, Aerojet Property, Sacramento County, California (Sugnet and 
Associates 1995). 

The second full paragraph on page 3.10-22 of the 2008 RDEIR/SDEIS hereby revised as follows: 

The project includes the creation of a 507-acre wetland preserve in the southern portion of the project site 
and the establishment of two open-space preserves that would be used for elderberry mitigation (Exhibit 
3.10-3). It also includes the creation of 197 187 acres of drainage parkways and open space corridors and 
39 acres of stormwater detention basins. The open space corridors would consist of drainage corridors, 
constructed seasonal wetlands, and associated upland and riparian habitats. A total of 25.3 acres of 
wetlands consisting of approximately 8 acres of low-flow channel and 17 acres of seasonal wetlands 
would be constructed within the open space corridors. Drainage corridors would be recreated from 
historic drainage channels that existed on the project site before dredge mining activities. The creation of 
the drainage parkway would entail alteration of the western portion of the current channel of Morrison 
Creek. The proposed drainage parkways open space corridors would range from 200 feet to 300 feet in 
width and would consist of a meandering low-flow channel, adjacent wetlands, and riparian plantings, 
and a bike trail (ECORP Consulting 2007a 2009). Although development of the site would occur in 
distinct phases over time, ultimate buildout of the site would result in retention of little to no existing 
habitat in its current condition in those portions of the project site slated for urban development. 
Additionally, the scheduled closure and remediation of White Rock Dump Site No. 1, located within the 
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open-space preserve, would also result in short-term loss of some existing habitat (i.e., elderberry shrubs) 
(ECORP Consulting 2005). The wetland preserve would be established before development of Phase 1 
and the mitigation would occur as defined in the Section 404 permit. Compensatory mitigation would 
likely be tied to the various phases of development and would be phased in with project implementation. 

Exhibit 3.10-3 on page 3.10-23 of the 2008 RDEIR/SDEIS is hereby revised as shown below to show that one of 
the elderberry preserves has been removed. 

The fifth sentence from the end of the page on page 3.10-26 of the 2008 RDEIR/SDEIS is hereby revised as 
follows: 

Vernal pools and other wetland habitat types within the wetland preserve and on adjacent parcels could be 
adversely affected by the effects of habitat fragmentation and resulting indirect impacts, including those 
resulting from the proposed construction of 17.9 13.45 acres of vernal pools (plus 2 acres for mitigation 
of vernal pools not under USACE jurisdiction) and 0.75 acre of associated seasonal wetland swale 
proposed as part of the project applicant(s)’ wetland mitigation monitoring plan (MMP) for this project 
(ECORP Consulting 20052009). 

The fifth sentence on page 3.10-27 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

However, a hydrologic modeling analysis conducted for the proposed preserve using ArcGIS software 
tools and a Light Detection and Ranging (LiDAR) derived, fine-scale topographic model indicates that 
construction of Rancho Cordova Parkway and Americanos Boulevard would not jeopardize the 
hydrological integrity of vernal pools in the preserve because microwatersheds  ratios would be 
maintained, as described below. 

The second paragraph under “Mitigation Monitoring Plan” on page 3.10-28 of the 2008 RDEIR/SDEIS is hereby 
revised as follows: 

A revised draft wetland MMP was developed by ECORP Consulting in September 2007 June 2009 and is 
the applicant’s proposed mitigation plan (ECORP Consulting 2007a 2009). The revised draft MMP, 
included in Appendix Q to this document, is subject to review and approval by the appropriate regulatory 
agencies. Proposed mitigation in the revised draft MMP includes a combination of on-site preservation 
and compensatory mitigation (i.e., vernal pool creation), as well as off-site mitigation through purchase of 
the Cook Property (described below) and credit purchase in the Clay Station Mitigation Bank. Proposed 
on-site mitigation consists of designation of a 507-acre wetland preserve in the southern portion of the 
project site. A total of 20.4 acres of existing vernal pools are located in the proposed preserve, and 
restoration and creation of an additional 17.9 13.4 acres of vernal pools and 0.75 acre of seasonal wetland 
swale would occur in the preserve under the proposed MMP. The proposed preserve also contains 
2.5 acres of seasonal wetland swale, 3.4 acres of seasonal wetland, 0.6 acre of pond, and 1.9 acres of 
ephemeral drainage. All of these features, as well as that portion of Morrison Creek that is within the 507-
acre wetland preserve, would be preserved. The details of the MMP are still being reviewed by USACE; 
the September 2007 June 2009 draft is not the final, approved version. In compliance with City General 
Plan Policies, the wetland preserve would include wildlife-passable boundary fencing, and informational 
signage or kiosks would be erected along trails outside the preserve boundary to educate the public about 
the importance and benefit of wetlands. 

The first full sentence on page 3.10-33 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

The Cook Property contains 22.3 15.2 acres of wetland habitat, including 15.2 consisting of 2.7 acres of 
vernal pools, 9.9 acres of seasonal marsh, and 2.6 acres of seasonal wetland swales, as well as other 
waters of the United States consisting of a 6.5-acre pond and 0.58 acre of intermittent drainage (Frye 
Creek). 
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The first full paragraph on page 3.10-33 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

An additional 13 16.7 acres of created seasonal wetland habitat are proposed to be purchased at the Clay 
Station Mitigation Bank (ECORP Consulting 2009). The Clay Station Mitigation Bank is located 
approximately 15 miles south of the project site and is bounded by Clay Station Road to the east, Laguna 
Creek and associated riparian habitat to the west, farmland to the north, and Brown’s Creek to the south. 
Clay Station is adjacent to other large preserves, such as Gill Ranch, that provide habitat connectivity to a 
larger preserve area. TheSuccess monitoring of the wetland habitat that would be purchased at the Clay 
Station Mitigation Bank has been completed and all mitigation habitat available is in the long-term 
monitoring and management phase, meaning that all of it monitored for several years and is fully 
functioning as wetland habitat (ECORP Consulting 2000, 2004d2009). These created wetlands exhibit 
functions and values similar to those of the wetland habitat to be affected at the project site. In addition, 
these wetlands currently support vernal pool fairy shrimp and tadpole shrimp (ECORP Consulting 2004d, 
2007a2009). Both the Cook Property and Clay Station Mitigation Bank are currently owned by one of the 
project applicants (i.e., Elliott Homes) and in its control (ECORP Consulting 2007a2009). 

Table 3.10-3 on page 3.10-34 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Table 3.10-3 
Summary of Wetland Impacts and Proposed Mitigation Acreage 

Wetland Type 
Existing 
Acres 

Isolated 
Acres 

Impacts 
On-site 

Preservation 
Acres 1 

On-site 
Creation 
Acres 2 

Off-site 
Preservation 

Acres 3 

Off-site 
Creation 
Acres 4 

Direct Indirect 

Jurisdictional 
Acres 

Isolated 
Acres 

Jurisdictional 
Acres 

Vernal pool 35.485 2.414 15.072 2.414 2.179 20.413 17.867 
13.449 

2.67 0 

Pond 3.54 0.721 2.924 0.721 0 0.616 0 6.51 0 

Seasonal wetland 
swale 

6.044 0.653 3.587 0.653 0 2.457 0.752 0 2.63 0 

Seasonal wetland 6.418 9.158 3.064 9.158 0 3.354 20.785 
16.941 

12.53 9.90 13 16.67

Ephemeral 
drainages 

5.145 0 3.256 0 0 1.889 0 0.58 0 

Channel/low-
flow 

0 0 0 0 0 0 8.402 0 0 

Total 56.632 12.946 27.903 12.946 2.179 28.729 47.054 
39.544 

22.29 13 16.67

 Acreage Ratio        

Total Impact: 43.028         

Total 
Preservation: 

51.019 1.19:1        

Total 
Compensation: 

60.054 
56.21 

1.40:1 
1.31:1 

       

Notes: 
1 Within 507 acres of on-site wetland preserve. 
2 Vernal pool habitat is proposed within a 507-acre wetland preserve and all other habitat is proposed within drainage corridors. 
3 Preliminary Assessment of wetland acreage to be preserved off-site at the Cook Property. 
4 Seasonal wetland habitat to be purchased at a bank to replace mitigation previously proposed within detention basins that are 

no longer feasible. 
Source: ECORP Consulting 2007a.2009 
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The first sentence after Table 3.10-3 on page 3.10-34 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

The hydrologic analysis suggests that project implementation would not decrease the watershed ratios 
below levels necessary to sustain existing depressional wetlands or the proposed 17.9 13.5 acres of 
compensatory vernal pools. 

The following text is hereby inserted between the first and second full paragraphs on page 3.10-35 of the 2008 
RDEIR/SDEIS: 

An assessment of representative vernal pools and vernal pool systems within the proposed on-site wetland 
preserve was performed in 2008 using the California Rapid Assessment Method (CRAM) for Wetlands, 
Version 5.0.1 (Collins et al. 2007). Data obtained using CRAM shall be used to evaluate current 
conditions and serve as a baseline for future monitoring. CRAM shall be reapplied to the original CRAM 
assessment areas 1 year after construction of compensatory vernal pools to track changes in wetland 
functional condition of previously existing vernal pools and help identify potential causes of any adverse 
effects. CRAM shall be applied to the constructed pools and nearest neighbor pools within 3 years after 
creation of the constructed pools and CRAM shall be conducted on reference pools, constructed pools, 
and nearest neighbor pools again 1 year after project development adjacent to the wetland preserve has 
been completed. If overall CRAM scores drop by more than 20 points, a remediation or contingency plan 
shall be developed and CRAM shall be conducted again following implementation of remedial efforts to 
determine if CRAM scores have improved. 

The current draft MMP (ECORP 2009) specifies that monitoring on the project site shall be conducted on 
30 vernal pools in each of the following three categories: constructed pools, previously existing vernal 
pools within the same watershed as constructed pools (nearest neighbor pools), and previously existing 
pools that are not within the same watershed as a constructed pool or nearest neighbor pool (reference 
pools). The set of success criteria outlined in Table 3 of the draft MMP, or other success criteria agreed 
upon by the regulatory agencies in the final MMP, shall be used to determine the functional performance 
of the constructed and nearest neighbor pools compared to the reference pools. 

The second sentence of the second full paragraph on page 3.10-35 of the 2008 RDEIR/SDEIS is hereby revised as 
follows: 

Specific performance standards and success criteria, as agreed upon by the regulatory agencies, shall be 
specified in the final MMP, once approved by the agencies. 

The first and second primary bullet points in Mitigation Measure 3.10-1a on pages 3.10-40 and 3.10-41 of the 
2008 RDEIR/SDEIS are hereby revised as follows: 

To accomplish this mitigation, the project applicant(s) shall take the following steps: 

► The project applicant(s) shall conduct an assessment of representative portions of the proposed 
wetland preserves within the Rio del Oro property and any other proposed preserve areas using the 
California Rapid Assessment Method (CRAM) for Wetlands. Data shall be used to evaluate current 
conditions and serve as a baseline for future monitoring. The following requirements apply to the 
assessment of the proposed wetland preserves: 

• The field assessment shall be conducted during the flowering period for plant species associated 
with vernal pools, typically March through June. 

• The investigation shall define and evaluate assessment areas. Such areas shall be analyzed using 
17 different metrics organized into four main attributes developed for vernal pool systems 
(California Rapid Assessment Method for Wetlands Depressional Field Book, Version 5.0, 
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September 2007). Those attributes are: buffer and landscape context, hydrology, physical 
structure, and biotic structure. 

• CRAM scores shall be calculated for each assessment area by adding up the component metrics 
of each attribute and converting the sum into a percentage of the maximum score possible for that 
attribute. 

• The CRAM analysis shall also include a discussion of potential stressors associated with human 
activities within or surrounding the wetlands assessed, which may provide qualitative information 
regarding the CRAM scores. 

The data collected during the initial assessment shall serve as the baseline (preproject condition), to 
which data collected during future monitoring efforts shall be compared. 

► As part of the Section 404 permitting process, a draft wetland MMP has been developed for the 
project (Appendix Q) by ECORP Consulting on behalf of the project applicant(s) (ECORP 2009). 
Before any ground-disturbing activities that would adversely affect wetlands and before engaging in 
mitigation activities associated with each phase of development, the project applicant(s) shall submit 
the draft wetland MMP to USACE, the Central Valley RWQCB, and the City for review and approval 
of those portions of the plan over which they have jurisdiction. Once the MMP is approved and 
implemented, mitigation monitoring will continue for a minimum of 5 10 years from completion of 
mitigation, or human intervention (including recontouring and grading), or until the performance 
standards identified in the approved MMP have been met, whichever is longer. Monitoring reports 
shall include baseline CRAM scores and the CRAM scores from all previous years shall be plotted to 
show the “restoration trajectory.” 

The plan shall be prepared to the satisfaction of the City, in accordance with the City’s Grading and 
Erosion Control Ordinance, as well as to the satisfaction of those agencies with jurisdiction over all or 
portions of the plan. 

The following text included in Mitigation Measure 3.10-1a at the end of page 3.10-42 (continuing onto page 3.10-
43) of the 2008 RDEIR/SDEIS is hereby revised to read as follows: 

• Authorization to place dredged or fill material into waters of the United States shall be 
secured from USACE through the CWA Section 404 permitting process before any fill is 
placed in jurisdictional wetlands or other waters of the United States. USACE has determined 
that the project will require an individual permit. In its final stage and once approved by 
USACE, the proposed mitigation and monitoring plan for the project is expected to detail 
proposed wetland restoration, enhancement, and/or replacement activities that would ensure 
no net loss of aquatic functions and values in the project vicinity. Approval and 
implementation of the wetland mitigation and monitoring plan shall fully mitigate all impacts 
on jurisdictional waters of the United States, including jurisdictional wetlands. In addition to 
USACE approval, approval by the City and the Central Valley RWQCB, as appropriate 
depending on agency jurisdiction, and as determined during the Section 401 and Section 404 
permitting processes, will also be required. To satisfy the requirements of the City and the 
Central Valley RWQCB, mitigation of impacts on nonjurisdictional wetlands and waters of 
the state beyond the jurisdiction of USACE shall be included in the same mitigation and 
monitoring plan. All mitigation requirements determined through this process shall be 
implemented before grading plans are approved. Wetland mitigation must be approved before 
any impacts on wetlands waters of the United States or waters of the state commence. 
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The discussion under “Elderberry Savanna and Single Elderberry Shrubs Occurring at Isolated Locations 
Throughout the Project Site” on pages 3.10-47 and 3.10-48 of the 2008 RDEIR/SDEIS is hereby revised as 
follows: 

Implementation of the Proposed Project Alternative or the High Density Alternative would result in the loss 
of 16.5 acres of elderberry savanna. Elderberry savanna is considered a sensitive natural community as 
identified by DFG and is tracked in the CNDDB because elderberry shrubs are the host plant for VELB, a 
species that is federally listed as threatened. To minimize potential effects on VELB, two elderberry 
preserve areas, designated as Open Space/Preserve, would be established on the project site (Exhibit 3.10-
3). The elderberry preserves would be located on land designated under the specific plan as Open 
Space/Preserve and would be maintained as such in perpetuity. There are currently 38 elderberry shrubs 
within the two 10- and 14-acre designated preserve areas. All 16 existing elderberry shrubs in the designated 
western preserve area would be preserved. The 22 existing elderberry shrubs in the designated preserve area 
that currently contains White Rock Dump No. 1 would have to be replanted because the majority of the 
shrubs would be displaced because of dump closure activities. Closure of White Rock Dump No. 1 requires 
a cap of clean soil to a depth of 5 feet, requiring that all elderberry shrubs be removed. The elderberry 
shrubs located in areas proposed for development would be relocated to the elderberry preserve areas. 
Elderberry shrubs removed as part of the closure of White Rock Dump No. 1 would be replaced after the 
preserve is created. Elderberry seedlings and associated natives would be planted in the elderberry preserve 
areas and within the proposed drainage corridors. 

Although Section 7 consultation for the project is ongoing, a draft VELB mitigation plan has been 
developed by and ECORP Consulting (2007b)(Appendix R). Details from this draft plan, which might be 
modified slightly as a result of the issuance of the final biological opinion (BO) for the project, are 
provided in Impact 3.10-4. Implementation of this plan, as discussed under Mitigation Measure 3.10-4b, 
is in the process of developing a draft VELB mitigation plan, which would incorporate all 
recommendations and requirements specified in the final biological opinion (BO). The final VELB 
mitigation plan would be designed to satisfy mitigation requirements for the removal of elderberry 
savanna, a sensitive habitat as identified by DFG, as well as single elderberry shrubs. The final plan may 
include transplanting all existing shrubs, as well as planting elderberry seedlings in the open space 
corridors, and purchase of credits in a USFWS-approved mitigation bank. Mitigation measures in the plan 
include on-site preservation, transplanting, and seedling plantings within the two proposed preserves at 
ratios agreed upon by USFWS. Implementation of the mitigation plan with such measures (once approved) 
is expected to reduce impacts on elderberry savanna and elderberry shrubs occurring throughout the site 
to a less-than-significant level; therefore, a direct and indirect less-than-significant impact would occur. 
[Similar] 

The second sentence under “Elderberry Savanna and Single Elderberry Shrubs Occurring at Isolated Locations 
Throughout the Project Site,” referring to the Impact Minimization Alternative on page 3.10-49 of the 2008 
RDEIR/SDEIS is hereby revised as follows: 

A VELB mitigation plan similar to that developed for the Proposed Project and High Density Alternatives 
would be developed for this alternative. 

The first paragraph under “Federally Listed Vernal Pool Invertebrates” on page 3.10-54 of the 2008 
RDEIR/SDEIS is hereby revised as follows: 

Suitable habitat for three federally listed vernal pool invertebrates is present on the project site. The 
vernal pool fairy shrimp and vernal pool tadpole shrimp have been identified in vernal pools located along 
the outer edges of the project site. Potential habitat for conservancy fairy shrimp is also present on the 
project site. Surveys for special-status aquatic invertebrates were conducted by Sugnet and Associates 
during February and March 1994. The surveys were conducted by pulling a D-frame 150-micron aquatic 
dip net across each pool. Each wetland basin present on the project site was sampled. The surveyors 
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identified vernal pool fairy shrimp and vernal pool tadpole shrimp at numerous locations. Vernal pool 
tadpole shrimp were encountered in vernal pools, seasonal wetlands, and swales throughout the project 
site while vernal pool fairy shrimp were restricted primarily to vernal pools in the southern half of the 
project site. Vernal pool tadpole shrimp and conservancy fairy shrimp are federally listed as endangered. 
Vernal pool fairy shrimp is federally listed as threatened. 

The third sentence in the third full paragraph on page 3.10-55 of the 2008 RDEIR/SDEIS is hereby revised as 
follows: 

In addition, the Proposed Project and High Density Alternatives include creation of approximately 17.9 
13.5 acres of vernal pools that could provide habitat for federally listed vernal pool invertebrates in the 
future, as well as off-site mitigation consisting of 22.3 acres at the Cook Property and 13 acres at Clay 
Station Mitigation Bank. 

The text describing impacts of the Proposed Project and High Density Alternatives on VELB on pages 3.10-55 
and 3.10-56 is hereby revised as follows: 

Valley Elderberry Longhorn Beetle 

VELB is federally listed as threatened, although in October 2006 its “delisting” was proposed. It is not 
known whether the species occurs on the project site, but because the site is within the range of the 
species and suitable habitat is present (e.g., elderberry shrubs), it is assumed that the species could be 
present. A total of 329 elderberry shrubs were identified on the project site in 2000 (Gibson & Skordal 
2000a). A total of 310 elderberry shrubs would be directly affected by project implementation because 
they would be removed from their present locations. Exit holes, which may have been created by the 
beetle and suggest the presence of the beetle, were found on 42 of the shrubs (ECORP Consulting 2007b).  

Although Section 7 consultation for the project is ongoing, an applicant-proposed Draft Valley Elderberry 
Longhorn Beetle Mitigation Plan has been developed by ECORP Consulting (2007b) and is included in 
Appendix R. After consultation with USFWS, the project applicant(s) developed a revised VELB 
mitigation plan in June 2009. The 2009 draft VELB mitigation plan includes the preservation of 19 
existing shrubs, plus 3,230 elderberry plantings and 4,170 associated native plantings, totaling 7,400 
plantings required for mitigation, as determined according to the USFWS conservation guidelines for 
VELB (USFWS 1999). The 2009 draft VELB mitigation plan proposes to satisfy 290.4 mitigation credits 
through plantings within a 12-acre on-site preserve and to purchase 449.6 credits at an off-site mitigation 
bank approved by USFWS. The draft mitigation plan is subject to review and approval by USFWS, and 
might be modified slightly when the final BO for the project is issued. 

Two elderberry preserve areas, designated as Open Space/Preserve, would be established on the project 
site (Exhibit 3.10-3). There are currently 37 elderberry shrubs within the two 10- and 12-acre designated 
preserve areas. All 19 existing elderberry shrubs in the designated western preserve area would be 
preserved. The 18 existing elderberry shrubs in the designated eastern preserve area would also be 
retained. These areas would be fenced off during construction with the recommended 100-foot buffer 
zone marked with colored pin-flags. The 292 elderberry shrubs located in areas proposed for development 
would be relocated to the elderberry preserve areas. In addition, 2,997 elderberry seedlings and 3,869 
associated natives would be planted in the elderberry preserve areas and within the proposed drainage 
corridors. Furthermore, 154.2 VELB credits would be purchased at a USFWS-approved mitigation bank. 
The two preserves would be monitored over 10 consecutive years. The two preserve areas would be 
permanently fenced, protected by deed restrictions and conservation easements, and managed as wildlife 
habitat in perpetuity. A minimum of two field surveys would be conducted between February 14 and June 
30 by a qualified biologist and a written report prepared and submitted for each of the 10 consecutive 
years. 
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Although the presence of VELB on the project site is not known, relocating the shrubs to land designated 
as Open Space/Preserve would not be expected to result in any measurable benefit to the species because 
the conservation areas would eventually be surrounded by development and isolated from larger areas of 
potential habitat. Furthermore, there are no assurances that the open space/preserve land would promote 
the long-term viability of the habitat. Therefore, as long as VELB remains a species considered threatened 
under the ESA, implementation of the Proposed Project Alternative or the High Density Alternative 
would result in direct and indirect significant impacts on VELB. [Similar]   

The first, second, third, and fourth full paragraphs of Mitigation Measure 3.10-4a for the Proposed Project, High 
Density, and Impact Minimization Alternatives on page 3.10-59 of the 2008 RDEIR/SDEIS are hereby revised as 
follows: 

A revised draft wetland MMP was developed by ECORP Consulting in September 2007 June 2009 and is 
the applicant’s proposed plan for addressing project impacts on habitats that potentially support federally 
listed vernal pool invertebrates. The draft MMP, included in Appendix Q to this document, is subject to 
review and approval by the appropriate regulatory agencies. Project implementation would result in the fill 
of 33.9 acres of habitat that could potentially support federally listed vernal pool invertebrates. This habitat 
consists of 17.5 acres of vernal pools, 4.2 acres of seasonal wetland swale, and 12.2 acres of seasonal 
wetlands. Indirect impacts on an additional 2.2 acres of vernal pools would also result from project 
implementation. 

Proposed mitigation in the draft MMP includes a combination of on-site preservation and compensatory 
mitigation (i.e., creation of vernal pools), as well as off-site mitigation through purchase of a 160-acre 
property, known as the Cook Property, and credit purchase in the Clay Station Mitigation Bank. The Cook 
Property mitigation proposal would preserve 21.7 acres of existing wetland habitat, including 2.7 acres of 
vernal pools, 2.6 acres of seasonal wetland swale, and 9.9 acres of seasonal wetland within the Mather Core 
Recovery Area that could potentially support federally listed branchiopods. Surveys in the vicinity of the 
Cook Property have identified vernal pool fairy shrimp and vernal pool tadpole shrimp, and the property is 
contiguous with other conservation properties that support vernal pool habitat. The Clay Station Mitigation 
Bank would provide compensatory mitigation in the form of 13 16.7 acres of created vernal pool habitat that 
has been monitored for approximately 10 years met success criteria and currently supports both vernal pool 
fairy shrimp and vernal pool tadpole shrimp. Proposed on-site mitigation consists of designation of a 507-
acre wetland preserve in the southern portion of the project site. A total of 20.4 acres of existing vernal pools 
would be retained in the proposed preserve and an additional 17.9 13.4 acres would be restored and created 
in the preserve under the proposed MMP. The proposed preserve also contains 2.5 acres of seasonal wetland 
swale, 3.3 acres of seasonal wetland, 0.6 acre of pond, and 1.9 acres of ephemeral drainage. All of these 
features, as well as that portion of Morrison Creek that is within the 507-acre wetland preserve, would be 
preserved. In addition, the proposed draft MMP proposes creation of 20.8 16.9 acres of seasonal wetlands 
within the drainage parkways open space corridors that would be developed for the project. 

In summary, the project would directly or indirectly affect 36.1 acres of potential vernal pool branchiopod 
habitat; the proposed MMP would preserve 41.4 acres of potential habitat and would create 51.6 47.8 acres 
of potential habitat. This would result in a preservation ratio of 1.15:1 and a compensatory mitigation ratio 
of 1.43:1 1.32:1, which would result in no net loss of vernal pool or seasonal wetland habitat that could 
potentially support federally listed vernal pool invertebrates. The details of the MMP are still being 
developed and reviewed by USACE, and the September 2007 June 2009 draft is not the final, approved 
version. 

The project applicant(s) shall complete and implement a habitat MMP that will result in no net loss of 
acreage, function, and value of affected vernal pool habitat. The final habitat MMP shall be consistent 
with guidance provided in Programmatic Formal Endangered Species Act Consultation on Issuance of 
404 Permits for Projects with Relatively Small Effects on Listed Vernal Pool Crustaceans within the 
Jurisdiction of the Sacramento Field Office, California (USFWS 1996) and the SSCHCP (if adopted) or 



Rio del Oro Specific Plan FEIR/FEIS  AECOM 
City of Rancho Cordova and USACE 5-80 Revisions to the DEIR/DEIS 

shall provide an alternative approach that is acceptable to the City, USACE, and USFWS and 
accomplishes no net loss of habitat. 

The second paragraph of Mitigation Measure 3.10-4b for the Proposed Project, High Density, and Impact 
Minimization Alternatives on page 3.10-61 (continuing onto page 3.10-62) of the 2008 RDEIR/SDEIS is hereby 
revised as follows: 

Relocation of existing elderberry shrubs and planting of new elderberry seedlings shall be implemented 
on a no-net-loss basis. Detailed information on monitoring success of relocated and planted shrubs and 
measures to compensate (should success criteria not be met) would also likely be required in the BO. 
Ratios for mitigation of VELB habitat will ultimately be determined through the ESA Section 7 
consultation process with USFWS, but shall be a minimum of “no net loss.” Although Section 7 
consultation for the project is ongoing, a draft VELB mitigation plan has been developed by ECORP 
Consulting (Appendix R). Because the proposed MMP is in draft form and a final BO has not been issued 
by USFWS, the proposed MMP may be modified in the future. Details from this draft plan are provided 
under the impact discussion above. Section 7 consultation for the project is ongoing, and a VELB 
mitigation plan is being developed by ECORP Consulting. The final VELB mitigation plan may includes 
creation of a 12 acre on-site preserve areas, transplanting of all existing shrubs to the on-site preserve 
areas, as well as planting of 2,997 elderberry seedlings in the proposed preserve areas and drainage 
parkways open space corridors, and purchase of 154.2 credits in a USFWS-approved mitigation bank. 
Based on the current (dated) knowledge of the number of shrubs on-site and the latest VELB preservation 
guidelines, it is expected that approximately 3,088 seedlings would need to be planted over an area of 
approximately 25 acres to fulfill VELB mitigation requirements and no net loss of habitat. 
Implementation of this the final approved plan would satisfy mitigation requirements for the removal of 
elderberry savanna, a sensitive habitat as identified by DFG, as well as single elderberry shrubs. A copy 
of the USFWS-approved mitigation plan shall be submitted to the City before the approval of any grading 
or improvement plans or any ground-disturbing activities within 100 feet of VELB habitat for all project 
phases. 

The last sentence in the first paragraph of Mitigation Measure 3.10-4b for the No Federal Action Alternative on 
page 3.10-62 of the 2008 RDEIR/SDEIS is hereby revised as follows: 

Conservation and minimization measures are likely to include preparation of supporting documentation 
that describes methods for relocation of relocating and maintaining existing shrubs and maintaining 
existing shrubs and other associated vegetation in the preserve. 

The last sentence of Mitigation Measure 3.10-5 on page 3.10-68 is hereby revised as follows: 

Monitoring of the existing population of Greene’s legenere and the seeded populations shall be conducted 
in conjunction with monitoring of vernal pools and shall continue for a minimum period of 5 years, as 
specified in Mitigation Measure 3.10-1. 

CHAPTER 5, “REFERENCES” 

The following new references for Section 3.10, “Biological Resources,” are hereby added to the list of references 
in Chapter 5 of the 2008 RDEIR/SDEIS: 

ECORP Consulting, Inc. 2006. Late Season Special-Status Plant Survey for Rio del Oro, Sacramento 
County, California.  

Miriam Green Associates. 1999. Results of Surveys for Special-Status Wildlife Species at the Aerojet 
Property, Sacramento County, CA. 
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Sugnet and Associates. 1995. Special-Status Species Determination, Aerojet Property, Sacramento 
County, California. 

APPENDICES 

The wetland MMP for Rio del Oro, presented as Appendix Q of the 2008 RDEIR/SDEIS, was substantially 
revised in June 2009. Therefore, a revised Appendix Q to the 2008 RDEIR/SDEIS is hereby attached to replace 
the contents of the June 2009 version of the wetland MMP.  

The VELB mitigation plan for Rio del Oro, presented as Appendix R of the 2008 RDEIR/SDEIS, was 
substantially revised in July 2009. Therefore, a revised Appendix R to the 2008 RDEIR/SDEIS is hereby attached 
to replace the contents of the July 2009 version of the VELB mitigation plan. 

New Appendix S, Memorandum Prepared by Lee Shull of Montgomery, Watson, Harza to Savid Suderquist of 
Youngdahl Consulting Regarding Arsenic in the Soil at the Rio del Oro Site (2007), is hereby added to this 
EIR/EIS. 

New Appendix T, Rio del Oro Development Project, Groundwater Impact Evaluation, Technical Memorandum 
prepared by WRIME in 2005, is hereby added to this EIR/EIS. 

New Appendix U, Comparison of 2005 and 2007 Traffic Counts prepared by Fehr & Peers Transportation 
Consultants in 2007, is hereby added to this EIR/EIS. 
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